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1. Deep Seabed and Ocean Floor 
 
Part (1) of this report summarises the activities of the International Seabed 
Authority (‘ISA’) over the period 1st January 2018 to 31st December 2018.  Part 
(2) notes the activities during 2018, if any, of other international bodies with a 
legal remit concerning the deep seabed and ocean floor, and other relevant legal 
developments.   
 
 
(1) International Seabed Authority  
 
(A) General matters including membership of UNCLOS and the 1994 Agreement 
 
There have been no new ratifications or accessions to the UN Convention on the 
Law of the Sea 1982 (‘UNCLOS’) or to the 1994 Agreement relating to the 
Implementation of Part XI of UNCLOS (‘the 1994 Agreement’) in 2018.  
 
Of the current member parties to UNCLOS, 18 members have not yet become 
parties to the 1994 Agreement. As the 1994 Agreement and Part XI of UNCLOS are 
to be interpreted and applied together as a single instrument (with the Agreement 
prevailing when there are any inconsistencies between the two), this leaves the 
possibility for legal incongruity. The Secretary-General of the ISA has circulated a 
note to the relevant countries drawing their attention to this issue and 
encouraging them to become parties to the Agreement.  
 
Nations are encouraged to provide the ISA with relevant information on, or texts 
of national laws, regulations and administrative measures pertaining to activities 
in the Area. A significant number of countries have already complied (for details 
see https://www.isa.org.jm/national-legislation-database) and in 2018 Tuvalu, 
China and Montenegro provided this information to the ISA. 
 
 
(B) Present Status of Contracts in the Area 
 
Two new contracts for exploration of mineral resources in the deep seabed were 
entered into in 2018. The first concerns a contract with the Government of the 
Republic of Poland for exploration of polymetallic sulphides over an area of 
10,000 km2 in the Mid Atlantic Ridge between the Hayes, Atlantis and Kane 
Transforms faults/fracture zones.  The contract commenced February 12th 2018, 
and concludes in 2033.  The second is a contract with the Republic of Korea for 
exploration of cobalt-rich ferromanganese in the Western Pacific Ocean. The area 
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covered is located east of the Northern Mariana Islands and covers a total of 
3,000 km2. The contract commenced on 27th March 2018, and concludes in 2033. 
No new contracts were entered into for the exploration of polymetallic nodules 
in 2018. 
 
To provide an overview of contracting to date, by the end of 2018 the Authority 
had entered into a total of twenty-nine exploration contracts: 17 are for 
exploration for polymetallic nodules (16 in the Clarion-Clipperton Fracture Zone 
and one in the Central Indian Ocean Basis); seven are for exploration for 
polymetallic sulphides in the South West Indian Ridge, Central Indian Ridge and 
Mid Atlantic Ridge; five are for exploration of cobalt rich crusts in the Western 
Pacific Ocean.  
 
In 2018, the ISA approved five-year extensions to a number of existing 
exploration contracts with: Government of India for exploration of polymetallic 
nodules in the Central Indian Ocean Basin, expires March 2022; Interoceanmetal 
Joint Organization (Bulgaria, Cuba, Czechia, Poland, Russian Federation, 
Slovakia), Clarion-Clipperton Fracture Zone, polymetallic nodules, expires 2021;  
Government of Republic of Korea, Clarion-Clipperton Fracture Zone, polymetallic 
nodules, expires 2021; China Ocean Mineral Resources Reseach and 
Development Association (China) Clarion-Clipperton Fracture Zone, polymetallic 
nodules, expires 2021; Deep Ocean Resources Development Co. Ltd (Japan) 
Clarion-Clipperton Fracture Zone, polymetallic nodules, expires 2021; Institut 
français de recherche pour l’exploitation de la mer (France) Clarion-Clipperton 
Fracture Zone, polymetallic nodules, expires 2021; Yuzhmorgeologiya (Russian 
Federation), Clarion-Clipperton Fracture Zone, polymetallic nodules, expires 
2021. 
 
 
The ISA received one further application for an exploration contract in December 
2018 from Beijing Pioneer Hi-Tech Development Corporation of China for 
exploration of polymetallic nodules in the Western Pacific Ocean. The application 
covers a total area of 148,250 km2 and consists of nine blocks, varying in size 
between 5,725 km2 and 26,112 km2.  
 
The ISA Assembly requires 5 yearly periodic reviews of contractor’s plans of work. 
Between June and December 2018 reviews were due for the contracts with: Japan 
(cobalt-rich ferromanganese crusts exploration), the draft report was submitted, 
but a full report with the 2018 activities will be submitted in 2019; UK Seabed 
Resources Ltd (Clarion-Clipperton fracture zone, polymetallic nodules) although 
the review was delayed by agreement until 2019; Global Sea Mineral Resources 
Ltd NV (Belgium) (Clarion-Clipperton fracture zone, polymetallic nodules) – this 
review should have been submitted in 2017 but as the contractor only began 
activities in 2014 the review has been delayed until 2019.  
  
 
(C) Information Gathering about the Deep Seabed Environment 
 
The ISA continued its work with the global scientific community in developing a 
definitive taxonomic atlas for the deep seabed in the Area. The ISA has also 



committed to launching a global platform for exchanging and sharing data and 
information on the deep seabed  (see < Marine genetic resources including 
questions on the sharing of benefits >). 
 
 
(D) Development of Regional-scale Environmental Management Plans 
 
The Secretary General of the ISA reported on progress made in the development 
of Regional-scale Environmental Management Plans (‘REMPs’) in a statement to 
the Intergovernmental Conference held under the auspices of UNCLOS on 7th 
September 2018.  The first REMP created for the Area was for the Clarion-
Clipperton zone in 2012 (ISBA/17/LTC/7).  In March 2018, the ISA Council 
instigated the development of further REMPs, with the priority areas being the 
Mid-Atlantic Ridge, the Indian Ocean triple junction ridge and nodule-bearing 
province, as well as the North-west Pacific and South Atlantic (in relation to 
seamounts). Accordingly, in 2018: 
 

• The ISA endorsed a strategy for developing REMPs in priority areas where 
mineral exploration is taking place (i.e. the Atlantic Ridge, Indian Ocean 
triple junction ridge and nodule-bearing province and NW Pacific and 
South Atlantic). The ISA has allocated funding in 2019-20 budget for this.  
 

• In May 2018, a ‘roadmap’ for a REMP for cobalt rich ferromanganese crusts 
in the Triangle Area in the NW Pacific was established with various 
Chinese organisations during a workshop in Qingdao.  

 
• In May 2018, the ISA, in collaboration with the Interoceanmetal Joint 

Organization, convened a workshop to develop a framework for REMPs for 
polymetallic sulphide deposits on mid-ocean ridges. As a result, the ISA 
will partner with the European Commission in a project to facilitate the 
development and establishment of a REMP for the Mid Atlantic Ridge.  

 
 
 
(E) Work of the ISA Legal and Technical Commission on Development of the 

Exploitation Regulations 
 

The Legal and Technical Commission (‘LTC’) released revised draft regulations 
governing the exploitation of mineral resources in July 2018 
(ISBA/24/LTC/WP.1/Rev.1 18-11247 9/113) (see 
https://www.isa.org.jm/document/isba24ltcwp1rev1).  

The draft regulations set out fundamental principles that will guide the 
interpretation of the regulations and the performance of all functions performed 
under the regulations. The fundamental principles are as follows:  
 

1. Recognize that the rights in the Resources of the Area are vested in 
mankind as a whole, on whose behalf the Authority shall act;  
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2. Give effect to article 150 of the Convention by ensuring that activities in 
the Area shall be carried out in such a manner as to foster the healthy 
development of the world economy and the balanced growth of 
international trade, and to promote international cooperation for the 
overall development of all countries, especially developing States, and 
with a view to ensuring, in particular:  

 
(a) The orderly, safe and rational management of the Resources of the 

Area, including the efficient conduct of activities in the Area and, in 
accordance with sound principles of conservation, the avoidance of 
unnecessary waste;  

(b)  The expansion of opportunities for participation in such activities 
consistent, in particular, with articles 144 and 148 of the Convention;  

(c) The participation in revenues by the Authority and the transfer of 
technology to the Enterprise and developing States as provided for in 
the Convention and the Agreement; and  

(d)  The protection of developing countries from serious adverse effects 
on their economies or on their export earnings resulting from a 
reduction in the price of an affected Mineral or in the volume of 
exports of that Mineral, to the extent that such reduction is caused by 
activities in the Area;  

 
3. Ensure that the Resources of the Area are Exploited in accordance with 
sound commercial principles, and that Exploitation is carried out in 
accordance with Good Industry Practice;  
 
4. Provide for the protection of human life;  
 
5. Provide for the effective protection of the Marine Environment from the 
harmful effects that may arise from Exploitation, in accordance with the 
Authority’s environmental policy and regional environmental 
management plans, if any, based on the following principles: 
  
(a) A fundamental consideration for the development of environmental 
objectives shall be the protection and conservation of the Marine 
Environment, including biological diversity and ecological integrity;  
(b) The application of the precautionary approach, as reflected in 
principle 15 of the Rio Declaration on Environment and Development;  
(c) The application of an ecosystem approach; and  
(d) Access to data and information relating to the protection and 
preservation of the Marine Environment, accountability and transparency 
and encouragement of effective public participation;  

 

6. Incorporate the Best Available Scientific Evidence into decision-making 
processes; 

7. Ensure the effective management and regulation of the Area and its 
Resources in a way that promotes the development of the common 
heritage of mankind. 



 
 

The draft regulations also establish general obligations on the ISA, contractor 
and sponsoring state including: employing the precautionary approach to the 
assessment and management of risk in the marine environment; ensuring the 
application of Best Available Techniques and Best Environmental Practice in 
carrying out such measures; integrating Best Available Scientific Evidence in 
environmental decision-making; promoting accountability and transparency in 
the assessment, evaluation and management of environmental effects from 
exploitation in the Area, including timely access to relevant environmental 
information; and developing incentive structures to support and enhance the 
environmental performance of contractors (DR 46).  Contractors are also under 
the obligation to ‘take necessary measures to prevent, reduce and control 
pollution and other hazards’ to the marine environment from their activities in 
the Area (DR 47) and disposing, dumping or discharging any mining discharge 
into the marine environment is prohibited unless it complies with the ISA 
Guidelines and is expressly provided for in the environmental plans (DR 48). 

The draft regulations define certain terms.  For example, ‘Best Available 
Scientific Evidence’ is defined in Schedule 1 to mean ‘the best scientific 
information and data accessible and attainable that, in the particular 
circumstances, is of good quality and is objective, within reasonable technical 
and economic constraints, and is based on internationally recognized scientific 
practices, standards, technologies and methodologies’. 

Principle 15 of the Rio Declaration on Environment and Development 1992 is 
cross-referenced in the draft regulations to give meaning to the concept of the 
‘precautionary approach’. Principle 15 states ‘In order to protect the 
environment, the precautionary approach shall be widely applied by States 
according to their capabilities.  Where there are threats of serious or irreversible 
damage, lack of full scientific certainty shall not be used as a reason for 
postponing cost-effective measures to prevent environmental degradation.’ The 
ISA has also issued a Discussion Paper Number 5 on The Implementation of the 
Precautionary Approach by the International Seabed Authority’, March 2017 (see 
https://ran-s3.s3.amazonaws.com/isa.org.jm/s3fs-
public/documents/EN/Pubs/DPs/DP5.pdf) 
 

‘Environmental Effect’ is defined expansively in Schedule 1 to mean ‘any 
consequences in the Marine Environment arising from the conduct of 
Exploitation activities, whether positive, negative, direct, indirect, temporary or 
permanent, or cumulative effect arising over time or in combination with other 
mining impacts’.  

‘Ecosystem approach’ is not defined in the draft regulations but the definition of 
‘Marine Environment’ in Schedule 1 may be considered relevant and ‘includes 
the physical, chemical, geological and biological and genetic components, 
conditions and factors which interact and determine the productivity, state, 
condition and quality and connectivity of the marine ecosystem(s), the waters of 
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the seas and oceans and the airspace above those waters, as well as the seabed 
and ocean floor and subsoil thereof’. 

 
Other notable draft regulations include: 
 

• The duty to co-operate: by sharing, exchanging and assessing 
environmental information about the Area (draft regulation (‘DR’) 3 
(f)(i)). 
 
 

• The obligation for contractors to submit a suite of environmental plans in 
their application: that include an Environmental Impact Assessment 
designed to ‘identify, predict, evaluate and mitigate the biophysical, social 
and other relevant effects of the proposed mining operation’ (in 
accordance with the format in Annex IV); an Environmental Management 
and Monitoring Plan (in accordance with Annex VII); and a Closure Plan (in 
accordance with Annex VIII).  All of these reports will be published on the 
ISA website for 60 days and submissions invited from stakeholders (DR 11 
(1)(a)).  Upon receipt of submissions, the Secretary-General will consult 
with the applicant that may revise its application as appropriate. 

 

• Legal and Technical Commission oversight of environmental plans: the 
LTC shall determine whether the environmental plans provide for the 
effective protection of the marine environment in accordance with article 
145 of UNCLOS, including through the application of a precautionary 
approach and good industry practice. A report and recommendations 
from the LTC shall be published and form part of the report and 
recommendations to the Council, that ultimately determines the 
application (DR 14(2)). 

 

• Assessment of the application: includes assessing whether the applicant 
has the technical expertise and procedures to: comply with the 
environmental plans, to monitor key environmental parameters, and to 
modify management and operational procedures when appropriate (DR 13 
(3)(b)). 
 

 

• Environmental bond: the contractor shall lodge an Environmental 
Performance Guarantee in favour of the Authority no later than the 
commencement date of production in the mining area (DR 27).  
 

 
• Compliance with other laws protecting the marine environment: nothing 



in the contract will prevent the contractor from complying with other 
national and international laws (DR 45). 

 
• Details of the exploitation contracts: contracts will be public documents 

(DR 18(3)); they will give the contractor the exclusive rights to explore the 
specified resource category (DR 19); ensure resources are mined optimally 
in accordance with a ‘plan of work’ (DR 31); and give the contractor a right 
to apply for renewal of the contract (the maximum initial terms of a 
contract for exploitation will be for 30 years with renewal periods of 10 
years (DR 21)). Royalties will be determined in accordance with the 
formula set out in the regulations (Appendix IV). 
 

• Notice requirements for notable event: the contractor is required to notify 
the Secretary-General in writing immediately and no later than 24 hours 
of a notable event and the action being taken (DR 36).  Notable events 
include: significant leak of hazardous substance; unauthorized mining 
discharge; adverse environmental conditions with likely significant safety 
and/or environmental consequences; and impairment/damage to safety 
or environmentally critical equipment (Appendix 1).  Contractors are also 
to notify the Secretary-General immediately of the finding of any human 
remains, object or site in the contract area, and ‘in order to avoid 
disturbing such human remains, object or site, no further exploration or 
exploitation shall take place, within a reasonable radius, until such time as 
the Council decides otherwise’ (DR 37). 

 

• Regulations for inspection: comprehensive regulations are set out to 
enable the ISA to inspect contractors’ operations under a contract. 
Inspectors have the powers of entry, search and seizure, and the power to 
give written instructions to contractors to remedy any breach of the 
contract, conditions on the contract, or threats of serious harm. 
Instructions may require the immediate suspension of operations 
amongst other things (DR 94-6).   

 

• Regulations for compliance and enforcement: the draft regulations also 
set out a process for compliance measures and enforcement actions ‘if it 
appears to the Secretary-General on reasonable grounds that a Contractor 
is in breach of the terms and conditions of its exploitation contract’ (DR 
101). 

 

• Managing the risk of serious harm: any coastal state which has grounds 
for believing that any activity in the Area by a contractor is likely to cause 
serious harm or a threat of serious harm to the marine environment 



under its jurisdiction or sovereignty may notify the Secretary-General in 
writing, and if there are clear grounds for believing that serious harm to 
the marine environment is likely to occur the Secretary-General shall 
issue a compliance notice (DR 4).  Compliance notices can require 
remedial action and impose monetary penalties amongst other things. If a 
contractor fails to comply with a compliance notice, the Council may 
suspend or terminate the contract (DR 101). 

 

• Establishment of an environmental liability fund: to cover remedial costs 
that cannot be recovered from a contractor or sponsoring state, in addition 
to funding research, education and training programmes. The Fund will be 
funded through fees, penalties and other monies directed to the Fund by 
the Council (DR 52-5). 

 
 

• Seabed Mining Register: the Secretary-General shall keep a public Register 
with details of contracting parties, the terms, the geographical extent of the 
mining area, the category of resource etc. (DR 90). 

 
 

• Review of regulations: the regulations will be reviewed five years after 
approval by the Assembly or, if it becomes apparent that they are not 
adequate, at any other time (DR 105). 

 
 

• Dispute resolution: There is the potential for international arbitration for 
seabed mining disputes between companies and states. Although art 187 
of UNCLOS confers jurisdiction for disputes on the Seabed Disputes 
Chamber of the International Tribunal for the Law of the Sea, arbitration is 
still available under art 188(2) of UNCLOS for the interpretation or 
application of contracts (not interpretations of UNCLOS). The draft 
regulations reaffirm this dispute resolution process (DR 104).  

 

Stakeholders were invited to submit on the draft regulations and a number of 
submissions have been received from governments, NGOS, contractors and 
individuals (see: Stakeholder Submissions). The Pew Charitable Trusts have been 
active in reviewing the draft regulations and published a review by legal scholars 
and scientists – ‘The Code Project’ – that is generally supportive of the draft 
regulations (see https://www.pewtrusts.org/en/research-and-analysis/white-
papers/2018/07/code-project-review-and-analysis-of-the-2018-draft-isa-
exploitation-regulations ).  The draft regulations will be considered further by the 
Council at the Twenty-fifth Annual Session of the ISA in February 2019, with the 
Council considering any further issues or questions that need to be explored by 
the LTC.  
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(E) Other Activities of the ISA  
 
 
Sustainable Blue Economy Conference 
The ISA participated in the Sustainable Blue Economy Conference held in 
Kenya, in November 2018.  There were 184 Countries represented at the 
conference and the ISA made certain commitments at the conference including: 
the implemention of a programme for disseminating information on ISA 
operations to African Governments; supporting the Economic Commission for 
Africa (ECA) to develop policy guidelines for exploitation of deep-sea mining; 
strengthening partnerships between the UN and African Union in relation to the 
‘Blue Economy’; enhancing scientific research for maritime protection; and 
improving inclusivity by increasing the participation of women and youth in the 
‘Blue Economy’. 

 
  

 
 
(2) Other International Developments Concerning the Deep Seabed and Ocean 

Floor.   
 
 
 
 
(A) The High Seas Treaty 
 
The UN General Assembly resolved to convene an Intergovernmental Conference 
to consider recommendations made by the Preparatory Committee for the 
development of an international binding instrument under UNCLOS for the 
conservation and sustainable use of marine biodiversity (UN resolution 72/249 
(24 December 2017)). The first conference to consider the possibility of 
developing a High Seas Treaty was held in 2018. The focus of this conference was 
on the sustainable use of marine biological diversity of areas beyond national 
jurisdiction (‘BBNJ’). There are to be three further conferences: two in 2019 and 
one in 2020. The ISA is actively involved in this project however matters covered 
to date relate to fishing, biodiversity and associated matters, and not to mining of 
the seabed.  For further information see (<http://highseasalliance.org/treaty-
negotiations >).   
 
 
(B)  The Commission on the Limits of the Continental Shelf  
 
The Commission on the Limits of the Continental Shelf (‘the Commission’) 
facilitates the extension of the outer limits of the continental shelf of a coastal state  
(beyond 200 nautical miles). The Commission received a number of new 
submissions in 2018 from the Republic of Benin and the Togolese Republic jointly; 
the French Republic in respect of French Polynesia; the Republic of Liberia; and 
the Republic of Mauritius concerning the Southern Chagos Archipelago region. 
The Commission also accepted the re-submission (initially submitted in 2009) by 
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the Seychelles to alter their boundary in respect of the Northern Plateau Region. 
Evidence was produced showing submerged prolongation of the Seychelles land 
mass, with intervening saddles and ridges being part of the continental slope.  
 
Existing submissions were reviewed during 2018 from: the Russian Federation in 
respect of the Arctic Ocean; Brazil in respect of the Brazilian Southern Region; 
Norway in respect of Bouvetøya and Dronning Maud Land; France and South 
Africa, jointly, in respect of the area of the Crozet Archipelago and the Prince 
Edward Islands; Kenya; Nigeria; France in respect of Reunion and the Saint-Paul 
and Amsterdam islands; Côte d’Ivoire; Sri Lanka; Portugal; Tonga in respect of the 
eastern part of the Kermadec Ridge; Brazil in respect of the Brazilian equatorial 
margin; Palau in respect of the North Area; Canada in respect of the Atlantic Ocean; 
and Oman.  
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