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The title of this thesis was given to me by Brendan Flack the Chairman of the East Otago
Taiāpure Management Committee. Ki uta ki tai is loosely translated as from the mountains to the
sea, and is one of the guiding philosophies of the East Otago Taiāpure Management Committee.
He taoka tuku iho refers to treasures that are handed down through the generations. Ngā mihi ki
a Brendan me ngā whānau, whānui o Kāti Huirapa ki Puketeraki.
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Abstract

Taiāpure (local fishery) is a fisheries area management tool that emerged in 1989 as part
of an interim settlement for Māori Tiriti o Waitangi/Treaty of Waitangi fisheries grievances. The
legislative provisions for taiāpure are provided for in Part 9 of the Fisheries Act 1996, the object
being to make “better provision for the recognition of rangatiratanga” (s174). This research
aimed to examine whether taiāpure processes allowed for rangatiratanga and how this contributed
to well-being for iwi and hapū. Methodologically, elements of Kaupapa Māori theory and critical
discourse analysis were utilised. The research was operationalised through Fairclough’s (2005a)
concept of “objects of research” to examine the emergence, recontextualisation and
operationalisation of the discourses of rangatiratanga.

Multiple methods were employed,

including: discourse analysis; Māori community research techniques; meetings and hui; field
notes and; archiving.
There were multiple emergent discourses of rangatiratanga from key te Tiriti o Waitangi
translation texts and Waitangi Tribunal texts that were analysed. The emergent discourses of
rangatiratanga were rangatiratanga as: possession; chieftainship; trusteeship; kin relationships;
mana; mana moana and mana whenua; sovereignty; under the authority of tikanga (encompassing
dimensions of the spiritual, physical, reciprocal guardianship, use and manaakitanga); selfmanagement and tribal sovereignty; governance and; missionary Māori. Importantly, following
the 1987 Lands Case the principles of the Treaty of Waitangi emerged. The multiple discourses
of rangatiratanga became blended with the principles of the Treaty of Waitangi, and the meanings
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were restricted and diluted, particularly through the Treaty principles of exchange and
partnership.
The discourses of rangatiratanga were not convincingly recontextualised into the taiāpure
fisheries legislation.

The meanings of rangatiratanga that each discourse represented was

misconstrued and misrepresented by the Crown. The Treaty principles of rangatiratanga in
exchange for kāwanatanga and partnership were recontextualised by the Crown into the taiāpure
fisheries legislation in ways that similarly acted to limit and restrict rangatiratanga. Despite the
principles of partnership and exchange, in reality the Crown is granted the power to make any
final decisions. The taiāpure fisheries legislation is a continuation of historical fisheries
discourses that limited Māori fishing rights, the historical fisheries rights that partly gave rise to
the taiāpure fisheries legislation.
In the study of the East Otago Taiāpure, the discourse of rangatiratanga is partially
operationalised through the materialisation of the East Otago Taiāpure, and regulations; through
the enactment of the meetings, and management plans and; through the inculcation of the
multiple identities of the East Otago Taiāpure Management Committee.

Rangatiratanga is

partially operationalised through the discourses of kaitiakitanga, which is the physical expression
of rangatiratanga.

However rangatiratanga is constantly challenged and can never be fully

operationalised while it exists under kāwanatanga or Crown rule.
Legislatively, the taiāpure processes do not make better provision for rangatiratanga
because the legislation is based on historical fisheries legislation that restricted Māori fishing
rights, instead of the rangatiratanga that the legislation purports. Despite these main conclusions,
Taiāpure, with the appropriate changes, has the potential to promote rangatiratanga and a
reconceptualisation of well-being.
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Panelli and Tipa’s (2007) model for well-being was utilised to explore taiāpure as a model
for well-being. From a Māori world view, with rangatiratanga guaranteed, Taiāpure has the
potential to impact and improve well-being for hapū and iwi and peoples engaging with the
Taiāpure concept. The main recommendation from this research is that significant changes need
to be made to the taiāpure legislation to make better provision for rangatiratanga and thus impact
and support the well-being of iwi, hapū and the wider community who reciprocally nurture the
Taiāpure. One way this can be achieved is through staggered devolution of power from the
Ministry of Fisheries to hapū.
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Pepeha

Ko Pokopoko te taniwha
Ko Rangiriri te rakau whakangau tai
Ko Hoeroa te ngaru
Ko Māhuhu te waka
Ko Rongomai te ariki
Ko Ngāti Whātua te iwi2.
Ko Wairoa te awa.
Ko Ngāti Whātua, Ngāti Wai, Ngā Puhi, Ngāti Kahu o Whangaroa ōku iwi.
Ko Te Roroa, Te Parawhau, Te Taoū, Te Uri-o-Hau, Te Kuihi etahi ō ngā hapū.
Ko Te Houhanga-a-Rongo te marae.
Ko Rahiri te whare.
Ko Parore Te Awha te tangata.
Ko William Jackson rāua ko Waata Te Ahu Parore ōku koroua.
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Kei Ōtepoti tōku kainga īnaianei.

2

This whakapapa is depicted in Figure 1.
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Figure 1. The mural in the wharekai Pouwaata of our marae Te Houhanga-a-Rongo. This is one
of four murals in the wharekai.
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Figure 2. Ko Rahiri te Whare. Ko Te Houhanga-a-Rongo te Marae, Dargaville.
From our tūpuna we have been given ways about how we should manage our resources.
The fisheries taonga, and the knowledge associated with fisheries have been passed down, from
our tūpuna.
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Preface

Takaroa, the progenitor of the great oceans and guardian of sea creatures, was the first
husband of Papatūānuku, the Earth Mother. While Takaroa voyaged to bury the placenta of their
offspring, Papatūānuku had an illicit relationship with Rakinui, the Sky Father. Upon his return,
Takaroa was furious about this union and a violent battle ensued. With his spear Takaroa pierced
the thighs of Rakinui. Deeply saddened, Takaroa retreated to the seas. The constant lapping of
his waves is a reminder to Papa of his love for her.
Raki embraced Papa fiercely, to stop her returning with Takaroa.

The lovers lay

outstretched with their children locked between them, in the eternal darkness. As eons passed,
there was murmuring and unrest of their children. After much failure, finally, one of their sons,
Tāne, the creator of man, separated the primordial parents and from the separation, emerged light.
Raki and Papa became separated for eternity and joined only by their tears.
After separating their parents, the children adorned Papa, who lay flat, with trees, forests
and wildlife. But not all of Raki and Papa’s children were happy. Some sought to destroy their
brothers’ creations as fierce winds who lashed the trees and violent rumblings who shook their
mother.

Takaroa was always in the background, creating powerful storms, over Papa

(Tiramōrehu, 1987).
These creation stories provide the guidelines and the framework for understanding the
world we live in: Te Ao Mārama. When we look out to the ocean, the mountains, the rivers, the
lands, we stare into the faces of our ancestors. We are reminded everyday of our shared common
ancestry, our whakapapa and our responsibilities to nurture, replenish and tiaki our ancestors.
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Whakapapa is what connects us to everything, to the past, to the present and to the future;
to our people, to our places and to our natural resources. Through whakapapa we share a
common lineage – as human, as animal, as plant, as river, as mountain, as descendents from the
celestial parents. This research is about safeguarding, legitimating and privileging our ways of
being, knowing and thinking.

Figure 3. Gates at Huriawa Peninsula at dawn. The creation narrative provided in the Preface is
depicted on the carved gates at Huriawa within the East Otago Taiāpure. Photo credit: M. Crowe.
Listen for the story of a people, a place. Journey well friends3.

3

This is quoted from the story boards on the Huriawa Peninsula.
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Thesis Conventions
Māori v iwi/hapū/whānau
The term Māori is used unless I am specifically referring to an iwi/hapū/whānau. I
recognise that the term Māori can be problematic, because it assumes one identity, one way of
being Māori, when in reality there are a multiplicity of identities that exist for Māori. However,
Māori is a useful term because it identifies the group of people that this thesis relates to.
Usage of macrons
I use macrons throughout the thesis, unless there is a direct quote or pronoun in which
macrons are not used (for example Maori Land Court).
Taiāpure v Taiapure
In the Fisheries Act 1996 when the word taiāpure is used, it is done so without the
macron, this is common practice within the statutes (for example taiapure). However, it is also
used as taiāpure, with a macron. There are different understandings of what each of these mean
which will be described in Chapter One. For the purposes of this thesis, I use taiāpure unless
referring, and quoting directly, to the Fisheries Act 1996 and other sources where taiapure is
utilised.

I also utilise taiāpure/taiapure when referring to taiāpure generally and

Taiāpure/Taiapure when referring to taiāpure specifically, for example the East Otago Taiāpure.
Italicising Te Reo Māori
I do not italicise te reo Māori words, unless these are words that are found in the English
language, for example, take. In te reo the word take means issue, whereas in English it means to
get or grab. The practice of not italicising te reo Māori words follows direction from my
supervisor, Dr Jim Williams (2004). This practice is not universally agreed upon. For example,
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Dr Poia Rewi explains that he italicises te reo Māori words because the dominant language used
in the texts is English (Rewi, 2010). I have purposefully chosen not to italicise te reo Māori
words, because this research has a Māori focus, and is concerned with privileging and
highlighting Māori voices, and by extension Māori language.
Te Reo Dialectal Differences ‘Ng’ and ‘K’
In most instances when using te reo Māori, I use the Ng instead of K. Although in some
examples, the Kāi Tahu dialectal tradition is followed, whereby the Ng is replaced with a K, for
example Tangaroa becomes Takaroa, Ngāi Tahu becomes Kāi Tahu.
Te Tiriti o Waitangi, the Treaty of Waitangi, the treaty
When referring to te Tiriti o Waitangi/the Treaty of Waitangi generally I use the term the
treaty. Te Tiriti o Waitangi or te Tiriti is utilised when the te reo Māori version is being referred
to, and the Treaty of Waitangi or the Treaty is used for the English version.

Chapter One: Introduction 1
Chapter One
Introduction

On 9 March 1992, members of the Kāti Huirapa Rūnanga ki Puketeraki 4 applied for a
taiāpure (local fishery) on the East Otago coastline5. Taiāpure were, at the time, the only tool
available for hapū to manage their customary fisheries.

Kaumātua of Kāti Huirapa ki

Puketeraki were concerned over depleting pāua stocks within their rohe and wanted a way to
be able to reassert their rangatiratanga for their present and future generations to ensure the
maintenance of health and well-being. The application resulted in a backlash from a number
of sectors in the East Otago community and angry locals expressed their displeasure
particularly through Letters to the Editor, in the Otago Daily Times. The letters reflected a
view that Māori would be locking people out of the fisheries and decisions were being made
along “racial lines” that pitted people “Iwi versus Kiwi”. Literally overnight the taiāpure
application divided the community. After a long drawn-out process of over seven years,
which included a Maori Land hearing, numerous hui, public meetings and national political
changes, the East Otago Taiāpure was gazetted in 1999. The management committee for the
East Otago Taiāpure was then established formally in 2001. Two series of regulations have
been passed by the East Otago Taiāpure Management Committee (EOTMC): the first for set
netting on 1 October 2007 and; the second for a temporary closure and reduction in bag limits
for finfish and shellfish on 1 October 2010.

4

Kāti Huirapa Rūnanga ki Puketeraki represents the peoples of the hapū of Kāti Huirapa ki Puketeraki who are a

hapū of the iwi Ngāi Tahu.
5

See Appendix 8 for maps of the East Otago Taiāpure.
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Taiāpure
Taiāpure are local fisheries, or area management tools and are part of the suite of
customary tools that can be used by Māori for customary fisheries management. Taiāpure are
couched within a context of Māori treaty fishing rights (Boast, 1999; A. Jackson, 2008;
Memon, Sheeran, & Ririnui, 2003; Milroy, 2000) and were first created in the second reading
of the Maori Fisheries Bill 1989. Taiāpure were entrenched in legislation in the Maori
Fisheries Act 1989 as an interim settlement of defining Māori rights to fisheries (Boast, 1999;
A. Jackson, 2008; Meyers & Cowan, 1998; Milroy, 2000).

These provisions are now

contained within Part 9 of the Fisheries Act 1996. Importantly, the object for taiāpure is to
make “better provision for the recognition of rangatiratanga and of the right secured in relation
to fisheries by Article II of the Treaty of Waitangi” (s174 Fisheries Act 1996).

Taiāpure can relate to “areas of New Zealand fisheries waters (being estuarine or
littoral coastal waters) that have customarily been of special significance to any iwi or hapu
either – (a) as a source of food; or (b) for spiritual or cultural reasons” (s174 Fisheries Act
1996). Both commercial and non-commercial fishing can occur within taiāpure. Taiāpure are
managed by a committee that is representative of the local Māori community, and the
committee can recommend regulations to the Minister of Fisheries. The regulations can only
be made with respect to fishing, or fishing related activities within the taiāpure.
Definitions of Taiāpure
There are a number of different interpretations of the word taiāpure. Ririnui (1997)
outlines that the word taiāpure was first coined during the introduction of the Maori Fisheries
Bill 1989, by Māori negotiators6 and the Crown. Taiāpure is a “construct of three different
words (‘taia’ meaning sea coast, ‘a’ meaning of and ‘pure’ meaning procedure), ‘taiapure’ can

6

Sir Graham Latimer, the Honourable Matiu Rata, Richard Dargaville, Tipene O’Regan, Cletus Maanu Paul,
and Whatarangi Winiata, other individuals on behalf of iwi, the New Zealand Maori Council, the National Maori
Congress, and other representatives of iwi.
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be broadly interpreted as a procedure for dealing with the sea coast” (Ririnui, 1997, p. 37).
Alternatively Moller (2007b) offers a slightly different definition for taiāpure outlining that
the resulting sworn statement by Timoti Karetu, then Māori Language Commissioner,
recommended the term ‘taiapure’, as a derivative from two words ‘Tai’ and ‘Apure’. ‘Tai’ is
the sea or coast, being the opposite of ‘uta’ (inland). An ‘Apure’ is defined as a patch or
circumscribed area. Because Apure is a term used for land, like sections of vegetation or
forest, Timoti prefaced it with Tai. Therefore he concluded that the word ‘taiapure’ is a small
circumscribed area of coastal water in which members of a particular tribe or hapu would have
rights to gather seafood. (Moller, 2007b, p. 7)

Rangatiratanga
As outlined above, taiāpure were created in 1989 to make better provision for
rangatiratanga. There is ongoing debate about the meaning of rangatiratanga. It has multiple
meanings depending on, for example, the context of its use, its applications and the user. Hill
(2009) warns of the difficulties of defining rangatiratanga. Rangatiratanga stems from the
word rangatira with the suffix tanga added. Rangatira as a noun “means ‘person of high rank,
a chief’, as a verb ‘to be or become of high rank, ennobled’, as a qualifier ‘high ranking,
noble’” (Biggs, 1989, p. 310). Mikaere (2010) explains that rangatira is made up of the words
ranga and tira, ranga from the word raranga meaning to weave and tira meaning a group.
Royal (2007) describes tira as a “group of people convened for a particular purpose” (p. 9).
Thus as Mikaere (2010) outlines, the task of the rangatira is “to literally weave the people
together” and “that survival is dependent upon the preservation of social cohesion through the
maintenance of relationships” and this is “implicit in the term ‘rangatira’” (Mikaere, 2010,
paragraph 7). Further, the suffix tanga which as Biggs (1989) outlines “refers to the time,
place, or occasion of the existence or assumption of the state indicated. Thus mānu ‘afloat’,
mānutanga ‘the occasion of being afloat’, pakaru ‘broken’, pakarutanga ‘the occasion of being
broken’” (p. 310).
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Thus to follow Biggs’ (1989) explanation, rangatiratanga can be viewed as the
occasion of being noble, or high ranking. Royal (2007) contends that ranga-tira-tanga, is thus
“the art of weaving groups together into a common purpose or vision” (p. 9). A further
definition for rangatiratanga that is useful for this research is from Mutu (2010)
it [rangatiratanga] is high-order leadership, the ability to keep the people together, that is an
essential quality in a rangatira. The exercise of such leadership in order to maintain and
enhance the mana of the people is rangatiratanga. Tino rangatiratanga is the exercise of
paramount and spiritually sanctioned power and authority. It includes aspects of the English
notions of ownership, status, influence, dignity, respect and sovereignty, and has strong
spiritual connotations. (p. 26)

Rangatiratanga is a term that is unique to Aotearoa and it is also situated within a
context for indigenous peoples’ struggles for self-determination internationally (Maaka &
Fleras, 2005). Furthermore, within a Ngāi Tahu context, the context for Kāti Huirapa ki
Puketeraki Rūnanga, tino rangatiratanga is described in the iwi vision document Ngāi Tahu
2025 by the whakataukī Mō tātou, ā, mō kā uri ā muri ake nei. For us and our children after
us. Rangatiratanga is discussed as being
the ability to create and control our destiny. It is our tribal map that in the year 2025 will have
carried us to the place where we are empowered as individuals, whānau, hapū, Papatipu
Rūnanga and iwi to realise and achieve our dreams. (Te Rūnanga o Ngāi Tahu, no date, p. 4)

Current Taiāpure within New Zealand
As of December 2010, eight taiāpure have been established within New Zealand
(Ministry of Fisheries, 2007a). This is a total area of 373 km2. Refer to Table 1 and Figure 4.
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Table 1
Name, Area, Date Gazetted and Size of Taiāpure within New Zealand as on December 2010.
Name of Taiāpure
Palliser Bay
Maketu
Porangahau
Waikare Inlet
East Otago
Kawhia Aotea
Whakapuaka
Akaroa Harbour

Area
Southern Wairarapa
Bay of Plenty
Southern Hawkes
Bay
Northland
East Otago
Waikato
Delaware Bay Nelson
Banks Peninsula

Date Gazetted
13 July 1995
19 September 1996
5 December 1996

Size (kilometres)
3
55
67

18 December 1997
1 July 1999
11 May 2000
21 February 2002
2 March 2006

18
23
137
25
45

Note. Currently there are three taiāpure proposals lodged with the Ministry of Fisheries. These are: Manukau
Harbour (proposal received by Ministry of Fisheries 20 June 1990); Te Puna Inlet (Mangonui – proposal remains
outstanding, however on 23 June 1999, the Ministry of Fisheries files noted that participants wished to apply for
a mātaitai7 reserve) and the Bluff on Ninety-mile Beach (proposal received by Ministry of Fisheries 2 October
2006) . Adapted from “Summary of taiapure and mataitai applications,” by Ministry of Fisheries, 2007a, from
http://www.mahingakai.org.nz.

7

Area management tool that can be applied for over a traditional fishing ground.
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Figure 4. Proposed and gazetted areas for taiāpure, mātaitai and temporary closures.
Adapted from Summary of taiapure and mataitai applications, by Ministry of Fisheries,
2007a, from http://www.mahingakai.org.nz.
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Process of Establishing a Taiāpure
To establish a taiāpure, tāngata whenua (or the appropriate body) applies in writing to
the Chief Executive of the Ministry of Fisheries.

The Chief Executive assesses the

application and provides a report to the Minister of Fisheries stating whether to ‘agree in
principle’ to the application. The Minister of Fisheries then consults with the Minister of
Māori Affairs to decide whether to agree in principle to the application. At this stage the
Minister of Fisheries decides whether the application should continue. If the decision is
favourable, the Minister publishes details of the application in The New Zealand Gazette
(New Zealand government newspaper), and in major newspapers in the local area, inviting
submissions to be made to the Maori Land Court in that area. A public inquiry into the
submissions is made by a Tribunal of the Maori Land Court, and the Tribunal reports its
recommendations to the Minister of Fisheries. The Minister of Fisheries again consults with
the Minister of Māori Affairs over the recommendations made by the Tribunal and decides
whether to accept them or not. The Minister of Fisheries then publishes the Tribunal report,
recommendations, and the Minister’s decisions in The New Zealand Gazette. At this point,
there is opportunity for an appeal to be made to the High Court if it is believed that the
Tribunal report or recommendations are not in line with the law. If there is an appeal, the
case is presented before the High Court. Following this, High Court hearing or not, the
Minister of Fisheries makes a final decision on the application. For successful applications,
the Minister recommends that the Governor General declares a taiāpure by Order in Council.
The details of the taiāpure are published in The New Zealand Gazette by the Minister of
Fisheries (Ministry of Fisheries, 2007b). This process is depicted in Figure 5.
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Figure 5. Process for establishing taiāpure. Adapted from Taiapure establishment process
by Ministry of Fisheries, 2007c, from http://www.fish.govt.nz.
On the success of a taiāpure application, tāngata whenua must then nominate a
management committee to the Minister of Fisheries, who consults with the Minister of Māori
Affairs, to decide whether to appoint the committee. Committee members normally include
tāngata whenua and local stakeholders, including commercial and non-commercial fishers
(Ministry of Fisheries, 2007b). The role of the management committee is to formulate
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regulations to manage the taiāpure. These regulations can only be used for the “conservation
and management of the fish, aquatic life or seaweed” (Ministry of Fisheries, 2007b, section
2). The regulations can only relate to fishing, and fishing activities, for example, species of
fish, aquatic life, or seaweed to be harvested, the quantity and size limits of the species, dates,
seasons and methods of how the species can be taken, and the area from where the species can
be harvested.
beaches.

Taiāpure regulations cannot include, for example, prohibiting access to

Further, the regulations apply equally to all people, including Māori.

The

management committee’s recommendations for regulations are presented to the Minister of
Fisheries, who then decides whether to accept them or not. If the regulations are accepted, the
Minister publishes them in The New Zealand Gazette (Ministry of Fisheries, 2007b).
Issues with the Taiāpure Application Process
There are a number of issues with the current taiāpure application process. Observers
concur that the major issue is that the process is too lengthy and the lack of an established
timeframe is problematic (Bess, 2001; Bess & Rallapudi, 2007; Crossan, 2005; Ilar, 1997,
2001; A. Jackson, 2008; Memon, et al., 2003; Moller, 2007a; Ririnui, 1997). A contributing
factor to delays in the taiāpure process is the objections from the commercial fishing sector
(Memon, et al., 2003). Ririnui (1997) and Bess and Rallapudi (2007) conjecture that the
delays in the application process and limitations of the legislation are evidence of the Crown’s
“lack of commitment to the Treaty partnership it purports to recognise” (Ririnui, 1997, p. 56).
Ririnui (1997) called for a number of changes to the process to make it a more “honourable
partnership in the establishment and management of taiapure” (p. 56). Other factors that
contribute to the problems of the taiāpure process include: different interpretations of the
word taiāpure, which causes difficulties in the size of the area applied for and the location; an
exhaustive public submission period; a Maori Land Court hearing if required that lends to the
time delay and; despite the taiāpure concept allowing perceived greater involvement in
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management of fisheries by Māori, the ultimate decision making still remains with the
Minister of Fisheries.
Significance of the Study
There has been limited research that has examined customary fisheries management
generally and taiāpure within New Zealand specifically. Two studies have documented the
taiāpure fisheries management (Cassidy, 1992; Ilar, 2001), however, neither study focussed
on the provisions for rangatiratanga. Ririnui (1997) provides perhaps the most in depth
analysis for taiāpure examining rangatiratanga, through a case study analysis of the Maketu
Taiāpure in the Bay of Plenty and elucidates some historical context on the management for
the taiāpure provisions as well.
A number of authors have discussed Māori rights to fisheries (Bess, 2001; Guth,
2001). Milroy (2000) and Boast (1989) provide in depth analyses of Māori fisheries rights
and rangatiratanga.

While other authors have discussed taiāpure, few comprehensively

analyse the intricacies and multi-faceted nature of taiāpure. The most extensive analyses are
those of Memon and Kirk (2010a, 2010b) and Memon et al. (2003). A number of authors
question whether rangatiratanga can be provided for within the taiāpure concept (Bess, 2001;
Boast, 1999; Craig et al., 2000; Memon & Cullen, 1992; Memon, et al., 2003; Meyers &
Cowan, 1998; Milroy, 2000).

Memon and Cullen (1992) explain that taiāpure provide

“limited management rights over fishery resources” and provide “much less than equal
partnership” between Māori and the Crown (p. 166). Furthermore, Memon et al. (2003)
outline that “from a Maori perspective, it is questionable whether the taiapure model could
ever satisfactorily recognise tino rangatiratanga” (p. 215, italics in original).
Emergence of this Research
This doctoral research arose from discussions that occurred at a hui held at Onuku
Marae in Akaroa, Banks Peninsula, South Island, New Zealand on 12 and 13 November 2007.
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The hui was part of the Te Tiaki Mahinga Kai (TMK) research project which is located within
the Centre for the Study of Agriculture, Food and Environment at the University of Otago. Te
Tiaki Mahinga Kai “is a national network of tangata kaitiaki/tiaki, kaumātua, environmental
managers, and researchers formed to improve management of mātaitai, taiāpure, and
Temporary Closures throughout Aotearoa” (Te Tiaki Mahinga Kai, 2008, paragraph 2). The
vision of TMK is for the “sustained enhancement of the cultural, economic, social and
environmental well-being of Māori and New Zealand as a whole through the application of
mātauranga and science associated with mahinga kai to modern customary fisheries practices”
(Moller & Kirikiri, 2007, p. 3). At the hui, discussions between iwi representatives, tāngata
kaitiaki/tāngata tiaki, kaumātua, researchers and members of the public resulted in a number
of research requests, one of which was for research to be conducted regarding the processes
for establishing and managing taiāpure and mātaitai reserves. Specifically, it was requested
for research to find information about the number of existing taiāpure; the size and length of
time it has taken to establish existing taiāpure and; to provide suggestions for how to make the
process easier to aid future taiāpure proposals.
This doctoral research also reflects the intentions of Ngāi Tahu 20258 by focussing on
one of the objectives of the text, Te Ao Tūroa, the natural environment. Ngāi Tahu 2025
states that
Our natural environment – whenua, waters, coasts, oceans, flora and fauna – and how we
engage with it, is crucial to our identity, our sense of unique culture and our ongoing ability to
keep our tikanga and mahinga kai practices alive.
It includes our commemoration of the places our tūpuna moved through in Te Waipounamu,
and the particular mahinga kai resources and practices we used to maintain our ahi kā
anchoring our whakapapa to the landscape. Wherever we are in the world, these things give
8

Ngāi Tahu 2025 is the Ngāi Tahu vision document that provides a map for the future for Ngāi Tahu peoples.
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us our tūrangawaewae. They form our home and give us a place to return to and provide us
with what we need to be sustained as Ngāi Tahu. (Te Rūnanga o Ngāi Tahu, no date, p. 8)

This doctoral research is concerned specifically with customary fisheries management
within the takiwā of Kāti Huirapa ki Puketeraki and this includes the multiple sites of cultural
importance within the takiwā. The sites of cultural importance allow for the richness of
cultural practices to emerge, which have dialectically sustained the people, and the places.
Furthermore, this study supports the Vision 2025 objective of
increasing the ability of Ngāi Tahu to exercise rangatiratanga and kaitiakitanga over wāhi
tapu, mahinga kai and other taonga tuku iho, thereby engendering positive outcomes in areas
such as;
The impact of resource use and management methods that affect Te Rūnanga o Ngāi Tahu
values and policy, influenced by:
Legislative and institutional barriers. (Te Rūnanga o Ngāi Tahu, no date, p. 9)

Aims of the Study and Research Questions
The aim of this research was to examine whether taiāpure processes allowed for
rangatiratanga and how this contributed to well-being for iwi and hapū.

The research

questions derive from the Fisheries Act 1996, wherein it states that taiāpure are to make
“better...provision for rangatiratanga” (s174).
The five research questions of this study were:
1. What are the emergent discourses of rangatiratanga within te Tiriti o Waitangi
translation and Waitangi Tribunal texts? (Chapter Three);
2. What are the emergent discourses of Māori fishing rights within fisheries
legislation from 1840 to 2010? (Chapter Four);
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3. How are the discourses of rangatiratanga recontextualised by the Crown into
the taiāpure fisheries legislation? (Chapter Five); and
4. How are the discourses of rangatiratanga operationalised, utilising a detailed
study of the East Otago Taiāpure? (Chapter Six).
5. What are the implications of the discourses of rangatiratanga for well-being
within a fisheries context? (Chapter Seven).
Lenses for this Research
In terms of the theoretical and methodological orientations, I have chosen elements of
both Kaupapa Māori theory and methodology (in particular the tino rangatiratanga principle)
(G. H. Smith, 1997; L. T. Smith, 1999) and critical discourse analysis (CDA) (Fairclough,
2005a). There are a number of synergies between Kaupapa Māori theory and methodology
and CDA. In particular, as Fairclough (2005a) outlines, there are two broad aims for CDA,
and these are firstly to examine processes of social change and secondly for research to be
transdisciplinary. The same is true for Kaupapa Māori theory and methodology in terms of
the focus being on transformative research and social change and arguably a research focus
that is transdisciplinary. Each of these frameworks is dually a theoretical as well as a
methodological tool for analysis and research. Furthermore, CDA was used to operationalise
the study as outlined in further detail in Chapter Two.
Kaupapa Māori theory and methodology and CDA focus on providing rich accounts
of, and platforms for, social change. CDA enables an examination of how discourse, and
changes in discourse, help to explain social change and supports a wider transformation of
indigenous peoples globally reclaiming their rights over their knowledge, ways of thinking in
legitimate and valid ways (Denzin & Lincoln, 2008; L. T. Smith, 1999).
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Fairclough (2005a) outlines that transdisciplinary research is more than simply
working in an interdisciplinary way. Rather, transdisciplinary researchers incorporate the
theories and methodologies of other disciplines to create a constant dialogue between the
disciplines. It is this dialogue that provides an opportunity for a rich analysis to emerge. This
research is located within and across Māori studies, geography/environmental science, and
health, and in turn incorporates the methods, literature and theories utilised in the three areas.
In terms of Māori studies, this research is focused on utilising Kaupapa Māori theory
and methodology; it has a Māori kaupapa and is interested in privileging all things Māori (as
the indigenous peoples of Aotearoa/New Zealand). For the field of geography/environment
science, the focus of this research is primarily on fisheries legislation and management, and
provides a useful example of Māori understandings of fisheries. For health researchers, this
study highlights possible linkages between rangatiratanga (as a Māori specific example of
self-determination) and how this impacts on conceptualisations of health and well-being.
Furthermore, Māori models of health are drawn upon to examine the role of rangatiratanga for
understandings of health and well-being.
International Context for this Research
In building upon the transdisciplinary approach that Fairclough (2005a) describes, the
overarching international context for this research is indigenous rights (Durie, 2003a, 2004;
Graham & Wiessner, 2011; King, Smith, & Gracey, 2009; Reid & Robson, 2006, 2007;
United Nations, 2008, 2009; Xanthaki, 2009). More specifically, the context for this research
is the rights to self-determination of indigenous peoples over their natural resources, and how
self-determination is crucial to the maintenance of health and well-being (King, et al., 2009;
Reid & Robson, 2006; United Nations, 2008, 2009). Graham and Wiessner (2011) concur
that indigenous self-determination “in its fullest sense…embodies the right of Indigenous
peoples to live and develop as culturally distinct groups, in control of their own destinies, and

Chapter One: Introduction 16
under conditions of equality” (p. 410). The United Nations (2009) outlines that through the
establishment of the United Nations Declaration on the Rights of Indigenous Peoples (United
Nations, 2008) (which New Zealand became a signatory to in 2010) indigenous peoples have
the
right of self-determination...:
-

to their ancestral land, territories and resources, as a collective and individual right;

-

to exercise control and management of their right to lands, territories and resources;

-

to self-government by their own institutions and authorities within their lands and
territories;

-

to self-development (meaning the right to their own decision-making on conservation and
development options for their lands, territories and resources);

-

to fair and equitable benefit sharing from conservation and development actions
involving their lands, territories, resources, and people;

-

to conserve, develop, use and protect their traditional knowledge. (p. 86)

The natural resources of primary concern to this research are fisheries. Bess (2001)
situates Māori fisheries claims within the broader context of indigenous peoples’ rights and
outlines that over the past twenty years, indigenous peoples have improved their capacity to
“gain recognition of their cultures and heritage, address the effects of having been
economically dispossessed and disenfranchised from their traditions, languages and resources,
and reclaim what they have lost” (p. 24). Furthermore, the right to self-determination of
indigenous peoples is crucial to positive health and well-being (King, et al., 2009; 2009).
How This Thesis Can be Read
Chapter Two outlines the theoretical and methodological framework for the study,
utilising Kaupapa Māori theory and Fairclough’s version of CDA and explains how CDA
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provides the organisational structure for the subsequent chapters. Chapter Three examines te
Tiriti o Waitangi translation texts and key Waitangi Tribunal texts to elucidate the emergent
meanings of the discourses of rangatiratanga. Chapter Four examines the emergent discourses
of Māori fishing rights within fisheries legislation from 1840 to 2010. This is followed by
Chapter Five which investigates how the discourses of rangatiratanga are recontextualised by
the Crown into the taiāpure fisheries legislation. Chapter Six analyses how the discourses of
rangatiratanga are operationalised, utilising a detailed study of the East Otago Taiāpure.
Chapter Seven concludes the thesis and theorises rangatiratanga as a discourse of imaginaries
through the application of Panelli and Tipa’s (2007) model for health and well-being.
Recommendations, dissemination and outcomes from this research are provided in the
Postscript.
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Chapter Two
Methodology

This chapter outlines the theoretical and methodological framework utilised in this study.
The research draws on Kaupapa Māori theory and methodology and Critical Discourse Analysis.
Kaupapa Māori theory and methodology is discussed with a focus on the tino rangatiratanga selfdetermination principle. Research that has a Māori kaupapa is then outlined. Connections are
then made between Kaupapa Māori theory and methodology to critical theory, which informs
CDA. Following which the methodological and analytical tool of CDA is outlined. The research
utilised Fairclough’s (2005a) version of CDA, and the theoretical issues of CDA are described.
One of Fairclough’s (2005a) constructions “objects of research” was integrated into this study to
provide the framework for analysis. Three of the four objects of research were used: the
emergence; recontextualisation and; operationalisation of discourse. Each of these objects of
research is discussed, with the research questions, methods of data collection, the data used and
analysis described.
Kaupapa Māori Research and/or Research that has a Māori Kaupapa
This research is both informed by Kaupapa Māori theory and methodology and is also
research that has a Māori kaupapa.

In terms of the former, Kaupapa Māori theory and

methodology was articulated by G.H. Smith (1997) in his doctoral research entitled The
Development of Kaupapa Māori: Theory and Praxis. G.H. Smith (in L.T. Smith, 1999, p. 185)
summarises that Kaupapa Māori research
is related to ‘being Maori’;
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is connected to Maori philosophy and principles;
takes for granted the validity and legitimacy of Maori, the importance of Maori language and
culture; and
is concerned with ‘the struggle for autonomy over our own [Māori] cultural well-being.

Later, L.T. Smith and Reid (2000) point out that the terms kaupapa, Māori, theory and
research are not new.

Kaupapa Māori theory and practice emerged particularly for Māori

academics within the humanities and education fields in the late 1980s. Kaupapa Māori theory
began to gain ascendancy against a backdrop of the revitalisation of Māori political and cultural
aspirations occurring within the 1970s and 1980s (Bishop, 2008). In recent times, Kaupapa
Māori theory has become more widely used in a variety of different fields, possibly as a
consequence of “the desire for research to be by Maori, for Maori, using Maori cultural
perspectives.

It is also a strategy for the empowerment and self-determination of Maori”

(Walker, Eketone, & Gibbs, 2006, p. 342).
Importantly, L.T. Smith and Reid (2000) outline that “there is no Kaupapa Māori ‘recipe’
and to attempt to construct one would be antithetical to the fundamentals of Kaupapa Māori” (p.
1). This research draws on a number of different sources of Kaupapa Māori for the methodology
and methods (Bishop, 1998, 2008; Moewaka Barnes, 2000b; G. H. Smith, 1997, 2003a, 2003b;
L. T. Smith, 1999, 2000; L. T. Smith & Reid, 2000; Walker, et al., 2006). At the heart of this
research was a need to privilege the voices and aspirations of Kāti Huirapa ki Puketeraki and the
East Otago Taiāpure Management Committee (EOTMC).

Elements of Kaupapa Māori Theory
The six elements for Kaupapa Māori theory are:
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1. Tino rangatiratanga (the self-determination principle);
2. Taonga tuku iho (the cultural aspirations principle);
3. Ako Māori (the culturally preferred pedagogy principle);
4. Kia piki ake i nga raruraru o te kainga (the socio-economic mediation principle);
5. Whānau (the extended family structure principle);
6. Kaupapa (the collective philosophy principle) (G. H. Smith, 2003b; L. T. Smith & Reid,
2000).
Tino rangatiratanga self-determination principle
This research draws heavily on the first element of Kaupapa Māori theory, the tino
rangatiratanga self-determination principle. The tino rangatiratanga principle is “that of Māori
control over things Māori” or known as “by Māori for Māori” (L. T. Smith & Reid, 2000, p. 14)
or as Durie (1998) states that “Māori seek control of service to Māori, for Māori” (p. 25).
Similarly Bishop (1998) outlines that
self-determination...means the right to determine one’s own destiny, to define what that destiny
will be, and to define and pursue a means of attaining that destiny in relation to others, with this
notion of relations being fundamental to Māori epistemologies. (italics in original, p. 441)

Another important element of the tino rangatiratanga principle is the “desire to critique
and transform” (L. T. Smith & Reid, 2000, p. 15) and further that tino rangatiratanga can be
utilised as a strategy for “resistance and struggle against the dominant hegemony”. The tino
rangatiratanga principle is reflected in the aims of this research and the research questions, as
outlined in Chapter One.
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Research that has a Māori kaupapa
As well as drawing on Kaupapa Māori theory and methodology, this research also has a
Māori kaupapa. Fisheries are an important resource for Māori and were guaranteed in the Treaty
of Waitangi (“their fisheries”) and in te Tiriti o Waitangi (as taonga). But the relationship for
Māori to fisheries stretches back much further than 1840. There are many mythical stories that
contain reference to fish and marine resources (Reed, 1999), for example, the ancestor Māui
fishing up the North Island of New Zealand, Te Ika a Māui (Guth, 2001; Reed, 1999) and
Marokura who introduced fish into New Zealand waters. Within a Ngāi Tahu context there is
extensive oral and written history about the importance of fisheries and mahinga kai resources to
Ngāi Tahu peoples as described in, for example, the Ngai Tahu Sea Fisheries Report. Leach
(2006) outlines that Māori fishers were “profoundly knowledgeable about the sea and its
resources, and well able to harvest fish in a manner which conformed, in the main, to the customs
of his ancestors in the tropical Pacific” (p. 311).

Kaupapa Māori and Critical Theory
As mentioned, this research also utilises CDA. The connection between Kaupapa Māori
theory and methodology and CDA is that both approaches similarly draw on critical theory. A
Kaupapa Māori research agenda aligns with critical theory, in particular to the ideas of analysing
opaque power structures, struggle and resistance of less powerful groups and social change. Both
approaches are interested in revealing power relations, questioning and critiquing the status quo
and common sense ideological assumptions and “truths” that allow for the “maintenance of
inequalities and the continued oppression” (Pihama in L. T. Smith, 1999, pp. 185-186) of less
powerful groups, such as Māori. L.T. Smith (1999) describes this further and outlines that
Kaupapa Māori is “a ‘local’ theoretical positioning which is the modality through which the
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emancipatory goal of critical theory, in a specific historical, political and social context, is
practised” (p. 186).
Importantly L.T. Smith (1999) further describes that this “localizing” of critical theory by
the formation of Kaupapa Māori theory and methodology, is one of the hopes of critical theory,
for “oppressed, marginalized and silenced groups”, such as Māori, is to “take greater control over
their own lives and humanity”. One of the strategies for “emancipation” is through Kaupapa
Māori theory and methodology and to “take hold of the project of emancipation and attempt to
make it a reality in their own terms” (p. 186). There are multiple interpretations of critical
theories and numerous methodologies that can be utilised for research of a critical orientation.
One appropriate methodology is CDA.
Critical Discourse Analysis
Critical discourse analysis can be utilised as both a theoretical and methodological
framework. CDA surfaced in the late 1980s and as with discourse analysis in general, there are a
number of different approaches to CDA, depending on the social problem, the research questions
being asked, and the methodological and theoretical assumptions of the particular researcher.
Since the late 1980s researchers using CDA have focussed on a range of areas including: politics;
ideology; racism; economic discourse; media language; gender; advertising; education; literacy;
governance and; globalisation (Blommaert & Bulcaen, 2000; Fairclough, 2003a).

Fairclough’s interpretation of CDA
The research draws specifically on Norman Fairclough’s interpretation of CDA
(Blommaert & Bulcaen, 2000; Fairclough, 1992, 2001a, 2001b, 2001c, 2005a, 2005b, 2005c;
Fairclough & Wodak, 2004; Gouveia, 2003; Hackley, 2003; Hammersley, 1997; 2003; Thomas,
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1999; Titscher, Meyer, Wodak, & Vetter, 2000; Travers, 2001; Van Dijk, 2001a, 2001b; Weiss &
Wodak, 2003; Wodak, 2004). His approaches over the last twenty years have changed and
developed from his publication of Language and Power (1989) to that of the more recent
Analysing Discourse: Textual Analysis for Social Research (2003). For the interest of this
research I have utilised the following texts (Chiapello & Fairclough, 2002; Fairclough, 2000,
2001b, 2003b, 2005a, 2005b, 2005c) that build specifically on Fairclough’s work Discourse and
Social Change (1992). The focus of much of this later research is on contemporary processes of
social change and transformation, with an interest in the processes of neo-liberalism,
globalisation and partnership governance, and how discourse or semiosis has a central role in
these processes (Chiapello & Fairclough, 2002; Fairclough, 2000a, 2001a, 2003b, 2005a, 2005b,
2005c). There are two precursors to CDA research, firstly that research examines processes of

social change and secondly that research is transdisciplinary (as described in the Chapter One).
Broadly, CDA is interested in how semiosis (discussed below) is an important factor during
processes of social change and development.

Theoretical Issues
This section outlines a number of the key definitions and concepts for Fairclough’s
(2005a) version of CDA. These are: semiosis and discourse; social practices; genre, style and
discourse; discourse as imaginaries and; nodal discourses.
Semiosis and Discourse
Fairclough (2005a) theorises two definitions for discourse. First he uses discourse (as an
abstract noun) interchangeably with semiosis (to avoid confusion with the second meaning of
discourse he proposes).

Fairclough (2005a) contends that semiosis is a “category which

designates the broadly semiotic elements...of social life” (p. 2), such as language, and also “visual
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semiosis” such as body language or visual images for example (p. 2). Semiosis (or discourse as
an abstract noun) occurs in three ways within social practices and social events: firstly as ways of
acting (genre); secondly as ways of representing (discourse) and; thirdly as ways of being (style)
(these are described in more detail in the Semiosis: Genre, style and discourse subsection).
The second meaning of discourse (as a count noun) is a category for ways of representing
parts of social life, for example the discourse of rangatiratanga, discourses of neoliberalism.
Discourse in this way is viewed in relation to two other categories: genre and style (Fairclough,
2005a) (which will be further explained in the Semiosis: Genre, style and discourse subsection).
Social practices
Social practices are the mediating category between social structures and social events
(Fairclough, 2005a). Social practices are “more or less stable and durable forms of social
activity, which are articulated together to constitute social fields, institutions and organisations”
(Fairclough, 2005a, p. 2). Social practices have various elements and semiosis features as one of
part these elements, for example: “activities; social relations; objects and instruments; time and
place; social subjects, with beliefs, knowledge, values etc and; semiosis” (Fairclough, 2005a, p.
3). Each of these elements is dialectically related and furthermore, each “‘internalises’ the others
without being reducible to them” (Fairclough, 2005a, p. 3). Examples of social practices specific
to this research include: EOTMC meetings; hui and; meetings. Each of these social practices has
a particular set of rules and guidelines that is specific to that practice. For example, within a
taiāpure committee meeting, the meeting begins with a karakia for food, then food is shared, the
meeting is opened with another karakia and the meeting begins, and is closed with a karakia.
Furthermore, every social practice “is an articulation of diverse social elements in a relatively
stable configuration, always including discourse” (Chiapello & Fairclough, 2002, p. 194).
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Semiosis: Genre, style and discourse
Semiosis figures as genres. Genres are the type of social activity, or action that semiosis
is a part of. Examples of genres include interviews, or meeting minutes, within the genre of
interviews there are multiple ways for carrying them out, and will vary depending on the
situation, such as the interview would be different for a local iwi member and the Minister of
Fisheries, but would still be recognisable as an interview.
Semiosis also figures as styles.

Styles are ways of being, “in the constitution of

identities” (Fairclough, 2005a, p. 4), for example the different groups associated with the
EOTMC have different identities with varying interests that differentiate themselves from the
others, such as the recreational, commercial and customary fisheries interests.
Semiosis figures as discourses. Discourses are ways of representing (representation in
social practices) for example Māori are “represented through different discourses in the social
practices of government, politics, medicine, and social science, as well as through different
discourses within each of these practices corresponding to different positions of social actors”
(Fairclough, 2005a, p. 4). This research is primarily concerned with utilising this third category
of analysis, discourse.
Discourse as imaginaries
While discourse includes ways of representing how things are and have been, discourse
also includes “imaginaries – representations of how things might or could or should
be…projections of states of affairs, ‘possible worlds’” (Fairclough, 2005a, p. 6). The concept of
discourse as imaginaries also extends to the creation of imagined social practices, imagined
genres, styles and discourses. One way for changing the imaginaries into actuality is through
utilising strategic discourses, or nodal discourses, which will be described in further detail in the

Chapter Two: Methodology 26
next subsection. Rangatiratanga as a discourse of imaginaries projects representations of how
things might or could be. The concept of discourse of imaginaries is utilised in Chapter Seven to
answer the final research question of what are the implications of the discourses of rangatiratanga
for well-being within a fisheries context. I utilise rangatiratanga as a discourse of imaginaries for
imagining a possible future for rangatiratanga in taiāpure management, and the implications of
rangatiratanga for well-being.
Nodal discourses
Fairclough (2005a) utilises the concept “nodal discourses” to describe discourses that are
“condensations” and “simplifications” of complex cultural, social and political realities (p. 10).
Not all discourses are capable of being nodal discourses, a nodal discourse works because it is
able to operate in multiple areas of social life (such as education, health, economy) and also on
different scales (international, national and local). Nodal discourses are capable of imagining
potential future “imaginaries” and in order to operationalise the imaginary, nodal discourses can
be utilised as strategies for social change (for the imaginary future it predicts), and attract
material investments of money and time for example, for the imaginaries then to become a reality
(Fairclough, 2005a).
The discourse of rangatiratanga is an example of a nodal discourse. Rangatiratanga
subsumes a multitude of different “smaller” discourses and can be applied across different areas
of social life, such as: health initiatives incorporating Māori values (for example the Ministry of
Health’s Māori Health Strategy called He Korowai Oranga (Ministry of Health, 2002)); education
through Kōhanga Reo (te reo Māori language preschools); and politics with, for example, the
formation of the Māori Party (a political party). Furthermore, rangatiratanga can be applied
across different scalar boundaries, for example, from the local to the institutional to the
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international. There are multiple examples of rangatiratanga at a local scale, such as iwi and
hapū aspirations. Hapū and iwi aspirations for rangatiratanga may share similar high-level goals
such as the protection of well-being, but will be unique. At the institutional scale, discourses of
rangatiratanga can be recognised in tribal iwi authorities, such as Te Rūnanga o Ngāi Tahu or Te
Rūnanga o Ngāti Whātua, land trusts, Treaty claimant organisations and post-Treaty governance
entities for example. Similarly at the international scale, a discourse of rangatiratanga is akin to
the struggle for the rights and self-determination by indigenous peoples’ globally to have the
right to make the decisions over their lives and their futures. Rangatiratanga is an example of a
nodal discourse that is capable of “imagining” particular futures, strategies for change and
predictive ways of representing future possibilities.
Methods of Research: Objects of Research
Fairclough (2005a) utilises the framework “objects of research” which is based on the
work of Bourdieu and Wacquant (1992), to operationalise the research process. This requires the
objects of research to be constructed for the data selection, collection and analysis methods.
There are four themes for the objects of research that can be analysed, these are: emergence,
hegemony, recontextualisation and operationalisation (2005a). These different research objects
call for different methods in terms of data selection, collection and analysis. This research
utilises the themes of emergence, recontextualisation and operationalisation which are reflected
in four of the research questions which were:
1. What are the emergent discourses of rangatiratanga within te Tiriti o Waitangi
translation and Waitangi Tribunal texts? (Chapter Three);
2. What are the emergent discourses of Māori fishing rights within fisheries
legislation from 1840 to 2010? (Chapter Four);
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3. How are the discourses of rangatiratanga recontextualised by the Crown into the
taiāpure fisheries legislation? (Chapter Five); and
4. How are the discourses of rangatiratanga operationalised, utilising a detailed study
of the East Otago Taiāpure? (Chapter Six).

Emergence of the discourses of rangatiratanga
The theme of emergence focuses on the analysis of new discourses, and how these
discourses have arisen and investigates their emergence as new discourses or as potential blends
of existing discourses. In order to research the emergence of discourse, Fairclough (2005a)
outlines that a genealogical approach is required that “locates these discourses within the field of
prior discourses and entails collection of historical series of texts and selection of key texts within
these series” (p. 11).
Chapter Three utilises the theme of emergence to answer the first research question: what
are the emergent discourses of rangatiratanga within te Tiriti o Waitangi translation and Waitangi
Tribunal texts? I drew on three key te Tiriti o Waitangi translation texts9 and six key Waitangi
Tribunal texts relevant to fisheries.
Description of te Tiriti o Waitangi translation texts
Ngata, A. (1963). The Treaty of Waitangi: An Explanation. Te Tiriti o Waitangi: He
Whakamarama.

9

The Young (in Orange, 1987), Ross (2001) and New Zealand Māori Council (1983) translations were also

analysed, however I selected the three outlined as these bring forth the most fruitful discussion for rangatiratanga.
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The text was first written in te reo Māori in 1922, and then translated into English in 1963
by M.R. Jones. Biggs (1989) described Jones’ translation of Ngata’s work to be one of “the best”
(p. 300).
Kawharu, I. H. (1989). Appendix. Translation of Maori text by I.H. Kawharu. In I. H.
Kawharu (Ed.), Waitangi: Māori and Pākehā Perspectives of the Treaty of Waitangi (pp.
319 - 321). Auckland: Oxford University Press.
This is an oft-quoted translation of te Tiriti. Sir Hugh Kawharu’s translations were used
to inform the Lands Case and numerous Waitangi Tribunal reports (such as Report of the
Waitangi Tribunal on the Kaituna River Claim) and government policies (Office of Treaty
Settlements, 2002; Te Puni Kōkiri, 2001).
Mutu, M. (2010). Constitutional intentions: The Treaty of Waitangi texts. In M.
Mulholland & V. Tawhai (Eds.), Weeping Waters. The Treaty of Waitangi and
Constitutional Change (pp. 13-40). Wellington: Huia Publishers.
This text translates te Tiriti o Waitangi into English, and also translates the Treaty of
Waitangi into plain English. Mutu’s (2010) text is one of the most recent academic translations
of te Tiriti o Waitangi text.
Description of Waitangi Tribunal texts
The Waitangi Tribunal texts that were summarised were the: Motunui-Waitara claim;
Kaituna River claim; and Manukau claim (all pre-198710) and; Muriwhenua Fishing claim; Ngai
Tahu Sea Fisheries Report and; Report on the Crown’s Foreshore and Seabed Policy (all post1987). These Waitangi Tribunal texts were selected due to their relevance for fisheries.
10

1987 is a pivotal year for Waitangi Tribunal understandings because of the outcomes of the ‘Lands Case’ which

provided further clarification of the principles of the Treaty of Waitangi.
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Report of the Waitangi Tribunal on the Motunui-Waitara Claim. WAI 6 (Waitangi
Tribunal, 1983)
The Motunui-Waitara claim was made on behalf of Te Atiawa.

Claimants were

“prejudicially affected by the discharge of sewage and industrial waste onto or near certain
traditional fishing grounds and reefs and that the pollution of the fishing grounds is inconsistent
with the principles of the Treaty of Waitangi” (Waitangi Tribunal, 1983, p. 1). The outcome was
that
Te Ati Awa’s grievances were partially met: the right of Syngas to discharge effluent was
cancelled, and provision made for its discharge through the Waitara Borough Council’s upgraded
sewerage system. Crown funding met a substantial part of the associated costs. (Orange, 2004,
pp. 151–152)

Report of the Waitangi Tribunal on the Kaituna River Claim. WAI 4 (Waitangi Tribunal,
1984)
The claimants were members of Ngāti Pikiao and Te Arawa and were in opposition to a
Rotorua Waste Water Treatment Plant proposal to create a pipeline to dump sewage into the
Kaituna River due to “medical, social and spiritual and cultural grounds” (Waitangi Tribunal,
1984, p. 8). The outcomes from the Kaituna claim included improvements to the treatment plant
and the effluent being disposed to land (Orange, 2004).
Report of the Waitangi Tribunal on the Manukau Claim. WAI 8 (Waitangi Tribunal,
1985)
The Manukau claim was brought to the Waitangi Tribunal by Nganeko Minhinnic of
Waikato-Tainui. The foci of the Manukau claim were land confiscations, unjust treatment and
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lack of access to traditional fisheries within the Manukau Harbour (Waitangi Tribunal, 1985).
Furthermore,
the Manukau Report identified the need for comprehensive planning measures that involved
various Crown, local and private bodies. Although work began in the latter part of the 1980s, it
was recognised that a satisfactory resolution of the problems in Manukau Harbour would take
years. (Orange, 2004, p. 153)

Report of the Waitangi Tribunal on the Muriwhenua Fishing Claim. WAI 22 (Waitangi
Tribunal, 1988)
The Muriwhenua fishing claim was brought to the Waitangi Tribunal by Matiu Rata of
Ngāti Kuri. The claimants represented Ngāti Kuri, Te Aupouri, Te Rarawa, Ngāi Takoto, Ngāti
Kahu and the Māori incorporations and authorities of the Muriwhenua area. The Muriwhenua
claim covered both land and sea. However, due to the size of the claim it was divided into land
and fisheries. The Muriwhenua claimants requested “definition of their treaty fishing rights”
(Waitangi Tribunal, 1988, p. xi). It was asserted by the claimants that Muriwhenua tribes have
fished their rohe moana from time immemorial and that successive government policy had
restricted their abilities to fish.

In 1986, the fisheries management scheme, the Quota

Management System (QMS) was introduced, and the Muriwhenua claim was adjusted to include
a section stating that the QMS was in fundamental conflict with the treaty. In September 1987,
the Muriwhenua claimants were successful and there was a High Court injunction against further
allocations under the QMS. The QMS was determined to be in fundamental conflict with the
treaty “because it apportioned ‘to non-Maori the full, exclusive and undisturbed possession’ of
the property in fishing that to Maori was guaranteed” (Meyers & Cowan, 1998, p. 22). The
Waitangi Tribunal further concluded that the QMS could be altered so that it was in line with the
treaty.
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The Ngai Tahu Sea Fisheries Report WAI 27(Waitangi Tribunal, 1992)
The cruxes of the Ngāi Tahu claim were long standing grievances for the loss of
traditional land, fisheries and resources as guaranteed by the treaty. Due to the wide scope and
scale of the claims, the claim was split into two parts: the first dealing with land claims and; the
second for fisheries. After a series of hearings between August 1987 and September 1991, the
Waitangi Tribunal concluded that Ngāi Tahu had
(a) an exclusive Treaty right to the sea fisheries surrounding the whole of their rohe to a distance
of 12 miles or so their being no waiver or agreement by them to surrender such right.
(b) a Treaty development right to a reasonable share of the sea fisheries off their rohe extending
beyond the 12 miles out to and beyond the continental shelf into the deepwater fisheries within the
limit of the 200 mile exclusive economic zone such right being exclusive to Ngai Tahu.
(Waitangi Tribunal, 1992, p. 303)

Report on the Crown's Foreshore and Seabed Policy WAI 1071 (Waitangi Tribunal,
2004)
The Foreshore and Seabed claim was brought to the Waitangi Tribunal by multiple
coastal iwi following the Crown response to the Marlborough Sounds case11. The Report on the
Crown’s Foreshore and Seabed Policy was “the outcome of an urgent inquiry into the Crown’s
policy for the foreshore and seabed of Aotearoa–New Zealand” (Waitangi Tribunal, 2004, p. xi).

11

In the Marlborough Sounds Case the “Court of Appeal departed from the previous understanding that the Crown

owned the foreshore and seabed under the common law. This opened the way for the High Court to declare that
Māori common law rights in the foreshore and seabed still exist, and for the Maori Land Court to declare land to be
customary land under Te Ture Whenua Māori Act 1993” (Waitangi Tribunal, 2004, p. xi).
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Emergence of the discourses of Māori fishing rights
Chapter Four examines the second research questions and analyses the emergence of the
discourses of Māori fishing rights in fisheries legislation from 1840 – 2010. The following texts
were analysed: Fish Protection Act 1877; Fisheries Conservation 1884; Oyster Fisheries Act
1892; Sea-fisheries Act 1894; Maori Councils Act 1900; Maori Councils Amendment Act 1903;
Sea-fisheries Amendment Act 1903; Fisheries Act 1908; Fisheries Act Amendment Act 1923;
Maori Social and Economic Advancement Act 1945; Fisheries (General) Regulations 1973;
Fisheries Amendment Act 1965; Fisheries Act 1983; Treaty of Waitangi (Fisheries Claim)
Settlement Act 1992; Fisheries Act 1996; Fisheries (Kaimoana Customary Fishing) Regulations
1998 and Fisheries (South Island Customary Fishing) Regulations 1999 and; Maori Fisheries Act
2004.
Description of Fisheries Legislation
Fish Protection Act 1877
There were eight sections of the Fish Protection Act 1877 and it was the first general
fisheries legislation. The final section, section 8 was important for Māori fishing rights and it
stated that
Nothing in this Act contained shall be deemed to repeal, alter, or affect any of the provisions of
the Treaty of Waitangi, or to take away, annul, or abridge any of the rights of the aboriginal
natives to any fishery secured to them thereunder. (s8 Fish Protection Act 1877)

Fisheries Conservation Act 1884
The Fisheries Conservation Act 1884 consisted of eleven sections and continued section 8
of the Fish Protection Act 1877.
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Oyster Fisheries Act 1892
The Oyster Fisheries Act 1892 contained 50 sections and of most relevance for Māori
fishing rights was Section 14 which created exclusive fisheries to be set aside for Māori but only
near a pa or village and for personal use outlining that
the Governor may, by Order in Council, from time to time declare any bay, or portion of a bay,
estuary, or tidal waters in the colony in the vicinity of any Native pa or village to be an oysterfishery where Natives exclusively may take oysters for their own food at all times, irrespective of
any of the provisions of this Act, and may from time to time revoke the same; and may prescribe
regulations for preventing the sale by Natives of any oysters from such beds, and for protecting
any such bay, estuary, or tidal waters from trespassers, and the oysters therein from destruction.
(s14 Oyster Fisheries Act 1892)

Sea-fisheries Act 1894
The Sea-fisheries Act 1894, which contained 73 sections, repealed section 8 of the Fish
Protection Act 1877. The Sea-fisheries Act 1894 inserted into section 17 the section 14 of the
Oyster Fisheries Act 1892.
Maori Councils Act 1900
The Maori Councils Act 1900 contained 29 sections and the purpose of the Maori
Councils Act 1900 was to provide local self-government for Māori in the form of Māori councils
(Waitangi Tribunal, 1988). Section 16 of the Maori Councils Act 1900 allowed bylaws to be
made for
the control and the regulation of the management of all oyster-beds, pipi-grounds, mussel-beds,
and fishing-grounds used by the Maoris or from which they procure food, and from time to time
to close such grounds or to protect such grounds from becoming exhausted, and to make reserves
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for the protection and cultivation of such shell-fish or eels and to prevent their extermination, and
to restock such grounds as are in danger of extermination or exhaustion. (s16(10) Maori Councils
Act 1900)

Maori Councils Amendment Act 1903
Section 4 of the Maori Councils Amendment Act 1903 provided that
the Governor, on the recommendation of the Council, may at his discretion reserve any oyster,
mussel, or pipi bed, or any fishing-ground, exclusively for the use of the Maoris of the locality, or
of such Maori hapus or tribes as may be recommended: Provided that in making such reservation
the Governor may take into consideration the requirements of the residents of the locality. (s4(1)
Maori Councils Amendment Act 1903)

Sea-fisheries Amendment Act 1903
The Sea-fisheries Amendment Act 1903 inserted section 14 that stated “Nothing in this
Act shall affect any existing Maori fishing rights” (s14 Sea-fisheries Amendment Act 1903).
Fisheries Act 1908
The Fisheries Act 1908 contained 99 sections.

Importantly, the Fisheries Act 1908

continued section 14 from the Sea-fisheries Amendment Act 1903, which was inserted into
section 77(2), thereby stating that “Nothing in this Part of this Act shall affect any existing Maori
fishing rights”. However this section was in Part I only (that focussed on sea fisheries), there was
no provision for fresh water fisheries. The Fisheries Act 1908 also continued s72 of the Seafisheries Act 1894 (oyster fisheries) into section 17.
Fisheries Act Amendment Act 1923
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The Fisheries Act Amendment Act 1923 contained 23 amendments to the Fisheries Act
1908. Section 10 (1) enlarged and replaced section 17 of the Fisheries Act 1908 and stated that
(1) The Governor-General may from time to time, by Order in Council, declare any tidal lands or
tidal waters defined in that Order and situated in the neighbourhood of any Maori pa or village
to be an oyster-fishery where Maoris only may take oysters for their own food.
(2) The control of each such oyster-fishery shall be vested in a committee of such number of
Maoris resident in the neighbourhood of the fishery as the Minister determines, and with
respect to every such committee the following provisions shall apply:a. The members of the committee shall from time to time be appointed by the Minister,
and shall hold office during his pleasure:
b. The duties of the committee shall be to maintain the fishery in good order and
condition to the satisfaction of the Minister, to regulate the taking of oysters
therefrom by Maoris, to account to the satisfaction of the Minister for the expenditure
of all moneys received by the committee pursuant to this section, and to report to the
Minister any breach by any person of any of the provisions of this section.
(3) The Minister may, on the recommendation of the committee, by notice in the Gazette, declare
that no oysters shall be taken from the oyster-fishery under its control during such period as
may be specified in that behalf in the notice, and it shall not be lawful for any person to take
oysters from such fishery during such period.
(4) If at any time it is found by the committee that there are more mature oysters in the fishery
under its control than are required for the food of the Maoris in the neighbourhood and for the
further propagation of the oysters, the surplus quantity may be sold to the Minister, and the
proceeds of such sale shall be paid to the committee and applied by it solely for the purpose of
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extending and conserving the oyster-beds on the fishery. All oysters so purchased by the
Minister shall be sold or otherwise disposed of in such manner as he thinks fit.
(5) Except as provided in the last preceding subsection, no Maori shall sell or give to a European
any oysters taken from any such fishery.
(6) Every Maori who in contravention of the provisions of this section takes or sells or otherwise
disposes of oysters from any such fishery, and every European who takes oysters therefrom,
or who in any manner unlawfully obtains any oysters taken from such fishery, commits an
offence, and is liable to a fine of not less than twenty pounds.
(7) The Governor-General may from time to time, by Order in Council, make regulations for
carrying into effect the provisions of this section.
(8) Section seventeen of the principal Act is hereby repealed. (s10 (1) Fisheries Act Amendment
Act 1923)

Maori Social and Economic Advancement Act 1945
The Maori Social and Economic Advancement Act 1945 replaced the Maori Councils Act
1900 and 1903, with minor revisions, and contained 50 sections. Section 33 of the 1945 Act
allowed for the reservation of exclusive Māori fishing grounds, but only on the recommendation
of the Minister of Marine,
The Governor-General may on the recommendation of the Minister of Marine and subject to such
conditions (whether as to compliance with all or any of the provisions of the Fisheries Act, 1908,
or otherwise) as he thinks fit, by Order in Council, reserve any pipi-ground, mussel-bed, other
shell-fish area, or fishing-ground or any edible seaweed area for the exclusive use of Maoris or of
any tribe or section of a tribe of Maoris. (s33(1) Maori Social and Economic Advancement Act
1945)
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The control for the reserves could be vested in any Tribal Executive or Tribal Committee.
The Executive or Committee could “take such steps as may appear it to be necessary or desirable
for the protection of the shell-fish or other fish and to prevent their extermination, and for the
protection of the edible seaweed” (s33(3) Maori Social and Economic Advancement Act 1945).
Māori councils could apply to the Minister for bylaws “for the control, regulation, and
management of pipi-grounds, mussel-beds, fishing-grounds, and other areas” (s33(4) Maori
Social and Economic Advancement Act 1945).
Fisheries (General) Regulations 1950, regulation made in 1973
An amendment in 1973 under the Fisheries (General) Regulations 1950 allowed for the
harvesting of particular species of shellfish for the purposes of tangi and hui on behalf of Māori
committees.
Fisheries Amendment Act 1965
There were 16 amendments included in the Fisheries Amendment Act 1965. Section 12
was the most relevant section and continued the oyster reserves provisions of the Fisheries
Amendment Act 1923.
Fisheries Act 1983
The Fisheries Act 1983 contained 109 sections and section 88(2) stated that “Nothing in
this Act shall affect any Maori fishing rights”.
Treaty of Waitangi (Fisheries Claim Settlement Act) 1992
The Treaty of Waitangi (Fisheries Claim Settlement Act) 1992 provided the full and final
settlement to Māori claims to commercial fishing. There were also new provisions created
relating to non-commercial fishing. For non-commercial fishing rights, the Crown must act
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appropriately according to the principles of the Treaty of Waitangi and that regulations must be
made to “recognise and provide for customary food gathering by Maori and the special
relationship between tangata whenua and those places which are of customary food gathering
importance (including tauranga ika and mahinga mataitai), to the extent that such food gathering
is neither commercial in any way nor for pecuniary gain or trade”. However
(d) The rights or interests of Maori in non-commercial fishing giving rise to such claims, whether
such claims are founded on rights arising by or in common law (including customary law and
aboriginal title), the Treaty of Waitangi, statute, or otherwise, shall henceforth have no legal
effect, and accordingly—
(i) Are not enforceable in civil proceedings; and
(ii) Shall not provide a defence to any criminal, regulatory, or other proceeding,—
except to the extent that such rights or interests are provided for in regulations made under section
89 of the Fisheries Act 1983. (s10(d) Treaty of Waitangi (Fisheries Claim) Settlement Act 1992.

Fisheries Act 1996
The Fisheries Act 1996 contains the provisions for taiāpure, customary fishing and
customary fishing regulations in Part 9 of the Act.
Fisheries (Kaimoana Customary Fishing) Regulations 1998 and Fisheries (South Island
Customary Fishing) Regulations 1999
The Fisheries (Kaimoana Customary Fishing) Regulations 1998 and Fisheries (South
Island Customary Fishing) Regulations 1999 are part of the customary fisheries settlement from
the Sealord Deal to recognise and provide
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for customary food gathering and the special relationship between the tangata whenua and places
of importance for customary food gathering (including tauranga ika and mahinga mataitai), to the
extent that such food gathering is not commercial in any way nor involves commercial gain or
trade. (Preamble (l iv) of Treaty of Waitangi (Fisheries Claims) Settlement Act 1992)

Maori Fisheries Act 200412
The Maori Fisheries Act 2004 consists of 214 sections and 9 schedules and provides the
implementation for the commercial fisheries settlement through Te Ohu Kaimoana.
Discourse analysis
Discourse analysis was utilised to analyse te Tiriti o Waitangi translation and Waitangi
Tribunal texts. As Fairclough (2003a) outlines, discourse represents part of the social world and
to identify the various discourses that exist within a text, the “themes” can be examined.
Furthermore, the “most obvious distinguishing features of a discourse are likely to be features of
vocabulary – discourses ‘word’ or ‘lexicalize’ the world in particular ways” (Fairclough, 2003a,
p. 129).
Each of the texts were read, and re-read, words and themes were highlighted and these
were then grouped into specific discourses. I asked key questions of each text such as: Who are
the author(s) of the text? What voices are represented and whose? What is the intended
message? What are the possible interpretations of this text? Who are the possible audiences?
What resistant readings are possible? The main focus of the discourse analysis was to examine
the different discourses of rangatiratanga.

12

There are multiple discourses that contribute to

I also acknowledge the aquaculture settlement and the Maori Commercial Aquaculture Settlement Act 2004.

However the focus of this research is on customary fisheries management.
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understandings of rangatiratanga, and further, each of the multiple discourses allows
rangatiratanga to be viewed in certain ways, and not others.

Recontextualisation of the discourses of rangatiratanga
Recontextualisation is concerned with “the dissemination of emergently hegemonic
discourses across structural boundaries (e.g. between organizations) and scalar boundaries (e.g.
from local to national or international scale, or vice versa)” (Fairclough, 2005c, p. 932) and also
across different time periods. The methods for researching dissemination and recontextualisation
requires a comparison of texts and in this case discourses in “different social fields and at
different social scales” (Fairclough, 2005a, p. 11) and analysing how these discourses are
recontextualised. The recontextualisation of the discourses of rangatiratanga formed the basis for
Chapter Four. In Chapter Four the focus is the third research question, which is how are the
discourses of rangatiratanga recontextualised by the Crown into the taiāpure fisheries legislation?
Description of texts
The texts that were analysed were those relevant to the taiāpure fisheries legislation,
consisting of the Maori Fisheries Bill 1988, 1989; Maori Fisheries Act 1989; Fisheries Act 1983
and; Fisheries Act 1996. The “taiāpure fisheries legislation” I refer to, are the second reading of
the Maori Fisheries Bill 1989, the Maori Fisheries Act 1989 and the Fisheries Act 1996. Each of
the taiāpure legislation is the same apart from a few minor changes.
Maori Fisheries Bill First Reading
The Maori Fisheries Bill was a Labour Party Bill and was first introduced into the House
of Representatives on 22 September 1988 by the Honourable Colin Moyle, the then Minister of
Fisheries. The long title of the Bill is that the Maori Fisheries Bill

Chapter Two: Methodology 42
(a) Recognises, in relation to New Zealand fisheries, the principles of the Treaty of
Waitangi; and
(b) Makes better provision for the conservation and management of New Zealand
fisheries
The impetus for taiāpure was introduced in this Bill, where a new regime was introduced
named “Local Non-Commercial Fisheries”. These local non-commercial fisheries could be over
any area of New Zealand fisheries waters, including “fresh or estuarine waters, internal waters of
New Zealand, or littoral coastal waters” (s92a(1) Maori Fisheries Bill 1988).
Maori Fisheries Bill Second Reading
The Maori Fisheries Bill was then re-introduced into the House of Representatives on 12
December 1989 for its second reading and Maori Fisheries Bill was significantly different to its
predecessor. The long title of the Maori Fisheries Bill 1989 was
(a) To make better provision for the recognition of Maori fishing rights secured by the
Treaty of Waitangi; and
(b) To facilitate the entry of Maori into, and the development by Maori of, the business
and activity of fishing; and
(c) To make better provision for the conservation and management of the rock lobster
fishery
The Maori Fisheries Bill was read for a third time on Friday 15 December 1989, and was
passed into legislation on 20 December 1989.
Maori Fisheries Act 1989
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The Maori Fisheries Act 1989 was enacted on 20 December 1989 and its long title is the
same as the Maori Fisheries Bill Second Reading. Part I of the Maori Fisheries Act 1989
established the Maori Fisheries Commission. Part II outlines the amendments to the Fisheries
Act 1983 with regard to rock lobster.

Part IIIa introduced the new mechanism for non-

commercial fisheries – taiāpure (in Part 3A, sections 54A to 54K of the Maori Fisheries Act
1989. The taiāpure provisions were then enacted as Part 3A, sections 54A to 54K of the Fisheries
Act 1983, inserted by the Maori Fisheries Act 1989).
Fisheries Act 1996
Part 3A of the Fisheries Act 1983 was repealed as of 1 October 1996 by section 314(p) of
the Fisheries Act 1996, and replaced by the current provisions which now exist under Part 9,
sections 174 – 185 of the Fisheries Act 1996. Part 9 also includes the provisions for customary
fishing, under which are: s186 regulations relating to customary fishing; s186A Temporary
closure of fishing area or restriction on fishing methods and; s186B Temporary closure of
fisheries. Refer to Appendix 6.

Operationalisation of the Discourses of Rangatiratanga
Fairclough (2005a) argues that discourses become operationalised in three ways: firstly
through their materialisation in the physical world; secondly in the enactment of new genres, in
new ways of acting and; thirdly in their inculcation as new styles and identities. Fairclough
(2005a) outlines that inculcation of discourse is when people come to “to ‘own’ discourses, to
position themselves inside them, to act and think and talk and see themselves in terms of new
discourses” (p. 7). A stage of inculcation is termed “rhetorical deployment” and this is when
people learn new discourses and utilise them in particular ways. Part of rhetorical deployment, is
that people are still able to consciously keep their distance from the discourse, and not completely
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buy into the discourse. However, one “of the complexities of the dialectics of discourse is the
process in which what begins as self-conscious rhetorical deployment becomes ‘ownership’” and
thus people can “become un-self-consciously positioned ‘within’ a discourse” (Fairclough,
2005a, p. 7).
To examine the operationalisation of discourse, Fairclough (2005a) outlines that
ethnographical methods of data collection should be utilised because “it is only by accessing
insider perspectives in particular localities, companies etc that one can assess how discourses are
materialized, enacted and inculcated” (Fairclough, 2005a, p. 11). The methods that are best
utilised for examining the operationalisation of discourse are ethnographic techniques that tell the
story of actual people in their lived physical realities.
Chapter Six answers the fourth research question of how are the discourses of
rangatiratanga operationalised, utilising a detailed study of the East Otago Taiāpure.

The

methods for data collection reflected ethnographic methods and Māori community research
techniques, guided by Te Ara Tika (Hudson, Milne, Reynolds, Russell, & Smith, 2010) and also
detailed analyses of key texts.
Māori community research techniques
Fairclough (2005a) contends that to examine the operationalisation of discourse
ethnographical methods of inquiry must be used. Thus, to keep in line with a Kaupapa Māori
research agenda, I have utilised Māori community research techniques. The Māori community
research techniques I utilised were informed by Te Ara Tika (Hudson, et al., 2010) and Kaupapa
Māori theory and methodology as previously explained in this chapter. There is a growing body
of literature that supports and problematises the multiple issues related to Māori community
research techniques, for example: Pihama and Penehira (2005b) discuss engagement and
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consultation concerns; issues of relationships in cultural research collaborations are outlined by
multiple authors (Hepi, Foote, Marino, Rogers, & Taimona, 2007; Kidman, 2007; Moewaka
Barnes, 2000a; Moewaka Barnes, McCreanor, & Haukau, 2008); good practice guidelines and
suggestions for navigating the research process for working with Māori are outlined by
Harmsworth (2005a) and Pohatu and Warmenhoven (2007); Māori inquiry/research paradigm for
examining rongoā and well being outlined by Ahuriri-Driscoll et al. (2008); also research that
promotes “an approach for, by and with Māori” (Ahuriri-Driscoll et al., 2007, p. 61), a phrase
utilised by other researchers such as (Bishop, 1998; Durie, 1998; G. H. Smith, 1997; L. T. Smith
& Reid, 2000).
The “community”
The community for this study were members of the EOTMC. The EOTMC members are
representatives of the customary, commercial and recreational fishers of the area, an
environmental representative and scientific advisor from the Department of Marine Science at the
University of Otago also comprise the EOTMC. There are also key individuals of the user
groups and advisors who lend expertise to the EOTMC. The research centred on the township of
Karitāne with surrounding areas of East Otago Taiāpure and East Otago.

Kāti Huirapa ki

Puketeraki Rūnanga is one of the eighteen Papatipu Rūnanga within iwi of Ngāi Tahu as shown
in Figure 6. The rohe of Kāti Huirapa is from Waihemo River (Shag River) to Purehurehu and
at different periods these [places] were inhabited by our ancestors who were Rapuwai, Hāwea,
Waitaha, Kāti Māmoe and Kāi Tahu. The people that lived in this area not only chose to live here
because of the beautiful environment, but because of the abundance of kaimoana and mahika kai
of the immediate areas. (Kāi Tahu Ki Otago, 2005, p. 33)
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From the 2006 census, 345 people normally reside in Karitāne, 14.5% of whom are
Māori, compared with 6.6% Māori in the Otago region (Statistics New Zealand, 2006b), and
6.4% Māori in Dunedin City (Statistics New Zealand, 2006a), and “14.6 percent for all of New
Zealand” (Statistics New Zealand, 2006a, p. 7).

The research sites were generally at the

Puketeraki Marae, Kāti Huirapa ki Puketeraki Rūnanga Office and areas of the East Otago
Taiāpure, particularly Huriawa Peninsula.
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Figure 6. Map of the 18 Papatipu Rūnanga of Ngāi Tahu . Adapted from Papatipu rūnanga.
Rūnanga map, by Te Rūnanga o Ngāi Tahu, 1996, http://www.ngaitahu.iwi.nz.
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Research process
The research process is shown in Figure 7. I have integrated these processes shown in
Figure 7 with the ethical framework Te Ara Tika (which is explained in further detail in the next
subsection) that provided the overall ethical framework for researching with Māori communities.
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16. Post April 2011
1. National Te Tiaki Mahinga
Kai Hui, Akaroa

8. Port Otago "Project Next
Generation"

November 2007

2008 - continuing

9. Researcher Evening,
Karitāne April 2010

Port Otago Resource Consent
Hearing
Dissemination
Regulation Advocacy

2. Initial Hui with East Otago
Taiāpure Management
Comtmittee, Karitāne
December 2007

3. Ngā Pae o te Māramatanga
Summer Research Internship,
Karitāne
December 2007 - February
2008

4. Supervisor Dr Jim Williams
appointed
February 2008

7. National Māori Doctoral
Student Conference, Karitāne
October 2009

6. Building Research Capability
for Social Scientists (BRCSS)
"Our Place" Research Project,
Karitāne

10. Presentation at Ngā Pae o
te Māramatanga International
Indigenous Knowledge
Conference June, Auckland
2010

11. Port Otago "Project Next
Generation" Submission,
August 2010

July 2008 - February 2009

5. Doctoral Research Begin
April 2008

Figure 7. Research processes for doctoral research.

12. Gazettal of East Otago
Taiāpure Regulations, Karitāne
October 2010

15. Doctoral Research
Completion
April 2011

14. Presentation at New
Zealand Ecological Society
Conference, Dunedin
November 2010

13. Presentation at Ngāi Tahu
Hui-ā-Tau, Karitāne
November 2010
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Te Ara Tika
Te Ara Tika is a suitable tool that effectively reflects the ethical practices of researchers
working within indigenous communities (Hudson, et al., 2010). Hudson et al. (2010) outline that
Māori ethics and values stem from the creation stories and that these stories reveal kawa, or
primary values “and provide the foundation for the establishment of tikanga” (p. 2). Tikanga,
stemming from “tika” meaning “to be right” provides a framework for the correct way of doing
something, which “involves moral judgements about appropriate ways of behaving and acting”
(Mead, 2003, p. 6). Tikanga is locally and context specific and is able to be adapted and
changed. An understanding of the depth of tikanga is one pathway for engaging in ethically
appropriate research.
Te Ara Tika was formulated in the context of health research and is applicable to all
research disciplines. Te Ara Tika is based on tikanga Māori and also draws on: mātauranga;
Treaty of Waitangi principles; indigenous peoples’ values and; ethical principles generally
(Hudson, et al., 2010) and is depicted in Figure 8.
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Figure 8. Māori ethical framework Te Ara Tika. Adapted from Te Ara Tika: Guidelines for
Māori research ethics: A framework for researchers and ethics committee members, by M.
Hudson, M. Milne, P. Reynolds, K. Russell, and B. Smith, 2010, p. 4.
This ethical framework is underpinned by four primary tikanga based principles of:
“whakapapa (relationships), tika (research design), manaakitanga (cultural and social
responsibility), and mana (justice and equity)” (Hudson, et al., 2010, p. 4). There are four
segments, each of which is divided into three parts. There is a progression from the outer part of
the circle to the inner, with the outer being minimum standards (for example, in the Whakapapa
segment Consultation), the middle being good practice (for example, in the Whakapapa segment
Engagement), and the inner part of the circle is best practice (for example in the Whakapapa
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segment Kaitiaki). The axes between the segments (for example, whakapono, tūmanako, aroha)
allow opportunities for links with other ethical issues. These four tikanga based principles are
described in the next sections with examples provided for how these principles are incorporated
in this research.
Whakapapa
Hudson et al. (2010) explain that the Whakapapa segment of Te Ara Tika is useful to
frame a research project and its purpose, whakapapa can be used as a theoretical tool to
understand relationship formation and progress. Refer to Figure 9.
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Figure 9. Whakapapa. Adapted from Te Ara Tika: Guidelines for Māori research ethics: A
framework for researchers and ethics committee members, by M. Hudson, M. Milne, P.
Reynolds, K. Russell, and B. Smith, 2010, p. 6.
The best practice standard for relationships within the Whakapapa segment is where
Māori “take a kaitiaki role within the research project with a view to ensuring that tangible
outcomes are realised within Māori communities” (Hudson, et al., 2010, p. 7, bold in original)
and within the relationships there are elements of “transparency, good faith, fairness and
truthfulness” (p. 7), which reflect whakapono. There will also be clear outcomes that are Māori
driven and Māori focussed.
In the context of this thesis, I will outline the whakapapa of this research project. As
mentioned in Chapter One, the need for this research emerged from a national TMK hui where an
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examination of the processes for taiāpure application and management was identified as a
research priority. TMK was built upon the Kia Mau Te Tītī Mo Ake Tonu Atu (“Keep the Tītī
Forever”) project which was a long term collaboration between muttonbirder (tītī) families and
researchers from the University of Otago. One of the principal investigators on the Tītī project,
who had prior connections within the Ngāi Tahu takiwā, was also one of the principal
investigators for the TMK research. Members of the TMK research team were already in
discussions with Kāti Huirapa ki Puketeraki from April 2007 about the possibility of research
engagement.
My introduction to the EOTMC occurred in December 2007. I was accompanied by a
Ministry of Fisheries Pouhononga13 who had a prior working relationship with members of Kāti
Huirapa ki Puketeraki and the EOTMC. Prior to my arrival at this hui, the Pouhononga contacted
the EOTMC first to ask if it was appropriate for me to come along to a hui and provided the
EOTMC with a brief about the research I was possibly undertaking. On arrival at the hui, I was
introduced to the Chairman, and was shown around the wharekai and the wharenui 14. I asked if it
was appropriate for me to be at the hui without a pōwhiri, and the Chairman welcomed me and
said that it was appropriate in this case. Before the meeting, the EOTMC, advisors and I shared
kai together. Following the kai, the meeting started and I formally introduced myself, stating my
pepeha and why I was at the hui. I described the idea for a research summer internship project
and discussed the possibility of looking at the successful East Otago Taiāpure gazettal process.
The EOTMC agreed to me examining the process and I was given feedback and suggestions for
what I should do, where to find sources and people to talk to. There was a concern expressed by

13

Iwi fisheries liaison officer.

14

EOTMC hui are generally held in the wharekai Maririhau at Puketeraki Marae, Karitāne.
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the EOTMC that they would invest time in me, and then after the summer I would leave. It was
their view that it would not be a productive enterprise. Taking this concern seriously, over the
summer of 2007 while I undertook the summer research internship, I decided to pursue a
doctorate in this area and approached Dr Jim Williams who affiliates to Kāti Huirapa ki
Puketeraki to be my supervisor.
Relationship building is an important element of Te Ara Tika, in the case of this research
relationships were partially built by links with TMK researchers prior to my arrival at the first
EOTMC meeting. The relationship was further strengthened by my supervisor. Prior to the
official start date of my doctoral work (23 April 2008) I attended three EOTMC meetings and
met with the members of staff at the Kāti Huirapa ki Puketeraki Rūnanga Office on three
occasions to review the information held about the East Otago Taiāpure at the Office.
Over the three and a half years (from November 2007 – April 2011) I attended as many of
the EOTMC meetings as I was able (see Appendix 9 and Table 3). For each meeting I always
brought along food to share, would say karakia for food when asked and helped with the cleaning
up. At each meeting I would always report what I had been doing since the last meeting and keep
the EOTMC informed with my research and general happenings. At some of the meetings I
would take the formal minutes and lend expertise as required. At each meeting, I took research
notes as necessary in a notebook about the main issues that were being dealt with.
During the first year of the research process I was also involved in a supervisory role of
two student interns for a Building Research Capability for Social Scientists (BRCSS) Research
Project – “Our Place”. This project targeted one of the EOTMC aims, specifically, Mō tātou, ā,
mō kā uri ā muri ake nei – For us and our children after us. This project aimed to understand
children’s connections to place by privileging children’s voices through the use of visual media.
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I was able to become more involved in the local community with this project with the Karitāne
Primary School children. The Chairman of the EOTMC was the guide for the children around
the beach and the Huriawa Peninsula. Also, the Karitāne Primary School was, at the same time,
creating an art exhibition as part of the Ngāi Tahu Exhibition to be shown at Museum of New
Zealand Te Papa Tongarewa Museum (Te Papa). The “Our Place” project dovetailed nicely into
the Te Papa art exhibition, my doctoral research, and also the EOTMC interests.
In October 2009, through my role as MAI15 Coordinator (see www.mai.ac.nz) at the
University of Otago, we hosted the National Māori Doctoral Student Conference at Puketeraki
Marae, with the theme being “Te Mahi ki te Hāpori – Working with Communities”. Members of
the EOTMC attended and supported this event. During this time, I had a more substantial role in
providing advice to the EOTMC for the application for temporary closure regulations, aiding in
the discussions for best steps forward because the regulations had not been gazetted at the
promised deadlines (see Chapter Six) and I also helped with drafting a letter to the Minister of
Fisheries and the Otago Daily Times about the delays. Concurrently, the Port Otago dredging
“Project Next Generation” was also gaining momentum which had implications for the EOTMC
and therefore this doctoral study (see Chapter Six).
Throughout this research process, the EOTMC, other researchers and I have co-presented
our research findings in a number of different contexts such as at the Ngā Pae o te Māramatanga
4th International Traditional Knowledge Conference in Auckland (June 2010); University of
Otago Marine Science Seminar Series (September 2010) and; the New Zealand Ecological
Society Conference (November 2010) (which are shown in Figure 7). As a consequence of this

15

Capability building branch of Ngā Pae o te Māramatanga (www.maramatanga.ac.nz) which supports Māori

postgraduate students.
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doctoral research being Māori focussed and Māori led, I am in constant dialogue with members
of the Kāti Huirapa ki Puketeraki Rūnanga and the EOTMC, and I receive constant guidance
from them. Furthermore, particular members of the EOTMC have a kaitiaki role in this research,
in particular David Ellison, who is the Upoko for Kāti Huirapa ki Puketeraki and EOTMC
member and Brendan Flack, who is the Chairman of the EOTMC.
I frequently keep the EOTMC up to date with research progress by kanohi ki te kanohi
(face to face); hui; meetings; home visits; email; text and; phone calls and thus honouring the
elements of “transparency, good faith, fairness and truthfulness” (Hudson, et al., 2010, p. 7) of
the Te Ara Tika framework. Finally, this research is outcome focused and has contributed to a
variety of different outcomes specifically for Kāti Huirapa ki Puketeraki. For example, the
BRCSS project and creation of a digital video disk (DVD) and booklets; aiding in the gazettal of
regulations 1 October 2010 and; involvement in the temporary stalling of Port Otago Dredging
“Project Next Generation” (these are outlined in more detail in Chapter Six).
Tika
Tika provides the basis for the correct way of doing something within a given situation.
Within Te Ara Tika, the second segment Tika is related to the “validity of the research”
(Hudson, et al., 2010, p. 10, bold in original). Refer to Figure 10.
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Figure 10. Tika. Adapted from Te Ara Tika: Guidelines for Māori research ethics: A framework
for researchers and ethics committee members, by M. Hudson, M. Milne, P. Reynolds, K.
Russell, and B. Smith, 2010, p. 8.
The best practice for the Tika segment is research that “acknowledges the importance of
partnerships” and outcomes for Māori communities (Hudson, et al., 2010, p. 10). Hudson, et al.
(2010) explain that Kaupapa Māori methodology and furthermore, that L. T. Smith’s (1999)
questions for ethically appropriate research, are both important for problematising research
processes.
In terms of the importance of partnerships, I have always put the needs and aspirations of
EOTMC at the centre of my research, and also at the centre of my activities. I work hard to
deliver specific tangible outcomes, particularly in terms of submission writing, attending
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meetings, letter writing, contacting the media, presenting at resource consent hearings (see
Postscript). These are all outside of the scope of a “formal” doctoral thesis, but are essential to
forming a partnership and trust with the community.
L. T. Smith’s (1999) key questions
The critical questions Smith (1999) outlines for any researcher when engaging with
indigenous communities relate to ownership and methodology of the research. In relation to the
former, questions include: “Whose research is it? Who owns it?”, while the latter include: “Who
has designed its questions and framed its scope? Who will carry it out? Who will write it up?
How will its results be disseminated? Whose interests does it serve? Who will benefit from it?”
(L. T. Smith, 1999, p. 10).
These questions are pertinent to this research, because the data, information and
knowledge that have been shared with me belong to the EOTMC and Kāti Huirapa ki Puketeraki.
Therefore prior to conference presentations, seminars and journal article publication, I ask the
EOTMC whether it is appropriate for me to be presenting/writing the articles. I am guided very
strongly by the directions of the community.

Moreover, when undertaking research with

communities, consideration must be given to methodological issues such as the framing of the
project, who will be carrying out the research and the intended outcomes are (and who decides).
I am affiliated as a student to TMK so my doctoral project is situated within their broader aims
and vision as mentioned in Chapter One. However, my research has also been shaped by
community needs. As mentioned in the previous section, the project was borne out of a TMK hui
and the initial origin of the research was from people at this hui where specific research priorities
were made. Also, prior to undertaking the doctorate, I discussed with the EOTMC some of the
research ideas I had, and from these discussions the project emerged quite organically. I am in
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constant contact with the EOTMC and attend their monthly committee meetings, where I report
back about the research and any other work that may impact on the taiāpure, and offer my
services to areas they think is appropriate. Subsequently, the design of the research questions has
been a collaborative process between myself and with input from community, and my
supervisors.

In answering who will write up this research and how the results will be

disseminated, the research was written up by me, and an article has been written in collaboration
with the EOTMC. I also foresee future joint publications with the EOTMC. The results have
been disseminated in a number of different forums which is described in the Postscript.
There are a number of people and groups that I hope will benefit from my doctoral
research. The primary aims of this research were borne out of a TMK hui, where there were a
number of requests for research made, one of which was for information about the strengths and
weaknesses of the taiāpure process and how this knowledge can help future area success.
Therefore, TMK will benefit from this research because it will add to the strength of the broader
project and hopefully aid in promoting its aims and visions. While the research certainly serves
the interests of those people who are aligned with TMK, the interests of the local community are
also being served. When discussing the project with the community, there have been a number of
comments made about the need for there to be education of the community and people coming
into the area about the taiāpure. The local community (Māori and non-Māori) will benefit
directly from the research because it gives a historical account of the East Otago Taiāpure. The
project also hopes to reach, and therefore potentially benefit, both the research community and
more broadly other Māori communities in New Zealand. Researchers interested in customary
fisheries within New Zealand, Māori health and well-being, indigenous knowledge, sustainable
futures will benefit from this research. It will provide information for future areas wanting to
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establish customary fisheries within New Zealand. It will help to promote further strategies for
improving iwi/hapū/whānau health and well-being development as well.
However, upon reflection, this research also serves my own interests in the form of
completing a doctorate. Personally, I will benefit from this research because I hope to gain a
doctoral degree and skills associated with this degree such as: writing; reading; literature
reviewing; engaging with community and; knowledge of the fisheries, indigenous and Māori
issues. This is one of the contradictions of community-based research. That is, even when the
community is at the heart of the inquiry and the researchers have the best of intentions, ultimately
the researcher still benefits. Therefore I think it is the ethical responsibility of the researcher to
make their assumptions, motivations and practices clear. In doing so, the nature of the research
‘game’ is made more transparent and the power relationships between researcher and researched
may potentially become more equal.
Manaakitanga
Manaakitanga is the third segment of Te Ara Tika. The word manaakitanga has multiple
meanings, and generally refers to “ensuring the mana of both parties is upheld” (Hudson, et al.,
2010, p. 10). In the context of Te Ara Tika, manaakitanga is “associated with notions of cultural
and social responsibility and respect for persons” (Hudson, et al., 2010, p. 10, bold in original).
The best practice guidelines for ethical research is that manaakitanga is “fully realized in the
context of relationships” (Hudson, et al., 2010, p. 12), particularly where partnerships are
enhanced by the level of reciprocal trust. Within the Manaakitanga segment, beyond cultural
safety, the term māhaki (respectful conduct) “acknowledges the importance of recognizing
spiritual integrity, Māori philosophy” (Hudson, et al., 2010, p. 12). Refer to Figure 11.
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Figure 11. Manaakitanga. Adapted from Te Ara Tika: Guidelines for Māori research ethics: A
framework for researchers and ethics committee members, by M. Hudson, M. Milne, P.
Reynolds, K. Russell, and B. Smith, 2010, p. 11.
Within this research, I incorporated manaakitanga implicitly. Furthermore, to maintain
“cultural and social responsibility” (Hudson, et al., 2010, p. 10), I must respect my own whānau
and tūpuna and behave in a way that is appropriate to them, and advocate for the needs of the
EOTMC and Kāti Huirapa ki Puketeraki.
The building of faith and trust between me and the EOTMC and Kāti Huirapa ki
Puketeraki has occurred over time. As outlined in the Whakapapa section, I approached the
EOTMC prior to an internship I carried out in 2007 and asked if this was appropriate and also
reported back throughout and at the end of the internship the results and main findings. This was
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prior to this doctoral research. I also utilised my particular expertise when required for example,
writing public submissions, volunteering for tree-planting days and preparation for presenting at a
resource consent hearing.
In terms of māhaki and recognising spiritual integrity and Māori philosophy, the nature of
this research and the context for “field work” at Puketeraki Marae, means that Māori philosophy
is continually informing the research process. Furthermore, because of my own experiences,
understandings and beliefs of Māori philosophy, spiritual integrity is implicit. Importantly,
Manawhenua have the authority and as a researcher you must operate within the Manawhenua
tikanga. Also it is important to be aware that people, as well as yourself, are in the right “space”
for discussions and interviews for example.
Mana
The fourth segment of this ethical framework is mana and “refers to power and authority
bestowed, gained or inherited individually and collectively” (Hudson, et al., 2010, p. 13). Within
Te Ara Tika mana relates to equity and distributive justice. This segment is related to the quality
of the relationships within the research processes, addressing issues of power balances and
assessing “who has rights, roles and responsibilities when considering the risks, benefits and
outcomes of the project” (Hudson, et al., 2010, p. 13). Refer to Figure 12.
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Figure 12. Mana. Adapted from Te Ara Tika: Guidelines for Māori research ethics: A
framework for researchers and ethics committee members, by M. Hudson, M. Milne, P.
Reynolds, K. Russell, and B. Smith, 2010, p. 12.
The best practice guidelines for research within the Mana segment is described as Mana
Whakahaere. Mana Whakahaere refers to research that is shared between the researcher and
appropriate Māori community, and who will be involved in delivering the research outcomes.
The Māori community within the Te Ara Tika framework is Māori who are mana whenua.
Aspects of Mana Whakahaere include
Māori control within the research project and includes acknowledgement of iwi intellectual
property, their knowledge systems (Mātauranga Māori), ownership of research data and
guardianship responsibilities in relation to the protection and dissemination of information from
the research project. (Hudson, et al., 2010, p. 14)

Chapter Two: Methodology 65
The rights and responsibilities are firstly with the EOTMC and Kāti Huirapa ki
Puketeraki. For example, use of information or approaches can be vetoed from the EOTMC and
Kāti Huirapa ki Puketeraki at any point so if there are sections that are not appropriate to be
published these will not be published for example, and parts can also be embargoed. In this
project, I have also maintained that the EOTMC have the first right to any material gained in this
project. For example, in Chapter Six, I purposefully do not include information about specific
mahinga kai areas and other information that has been given to me that is not appropriate to be
shared.
Furthermore, I engaged with Māori as Manawhenua. I research with the EOTMC and
also sought guidance and expertise from Kāti Huirapa Rūnanga representatives when required.
The iwi intellectual property is theirs even though I have been given the authority and have been
trusted to use the information appropriately.

Outcomes from this project have occurred

throughout the process and not all were foreseen at the beginning, for example, aiding in the
gazettal of regulations for 1 October 2010, providing assistance to the EOTMC when writing
public submissions for the Foreshore and Seabed Repeal and Port Otago Dredging “Project Next
Generation”.

Methods for Data Collection
The methods for data collection that were used were: attending meetings and hui;
recording of field notes and; archival searching.
Meetings and hui
I attended multiple meetings throughout the research process as shown in Table 2. Prior
to the official start date (23 April 2008) of this research I attended three EOTMC and also met

Chapter Two: Methodology 66
with the members of staff at the Kāti Huirapa ki Puketeraki Rūnanga Office on three occasions to
access the information in the archives about the Taiāpure.
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Table 2
East Otago Taiāpure Management Committee Meetings, Archiving, Conferences and National
Hui, Port Otago Dredging and Other Meetings Attended Throughout this Doctoral Research.
Year

EOTMC

Archiving

Community

Conferences/
national hui

2007
2008
2009
2010
2011
Total

1
6
4
7
3
21

2
2
2
5

10
1
2

1
3
6

11

13

10

Port Otago Other
Dredging

20
7
27

3
8
3
14

Field notes
I took extensive field notes for each of the meetings that I attended and also other events
that I was involved in for this research.
Archival Searching
On 11 occasions I searched and examined the archives at the Kāti Huirapa ki Puketeraki
Rūnanga Office. I was given access to this information by the Chairperson of the EOTMC, the
EOTMC members and the Manager of the Office. I was able to examine any information that
was relevant to the East Otago Taiāpure and I made photocopies of documents as required. I also
searched the archives of the Otago Daily Times from 1992 to 2010. These are depicted are Table
3.
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Table 3
Archives of Newspaper Articles and Letters to the Editor in the Otago Daily Times 1992 – 1998,
and 2004 – 2010 about the East Otago Taiāpure.
Year
1992
1993
1995
1996
1997
1998
2004
2005
2006
2007
2008
2009
2010

Articles
13
1
3
2
0
1
0
0
1
1
1
2
2

Letters to the Editor
33

Texts
The texts that were analysed for Chapter Five were: the Proposal for the East Otago
Taiāpure; the Supplement for the proposal; the Maori Land Court Hearing Minutes; meeting
minutes from 1990 – 2010; the Management Plan for the EOTMC; the Guiding Principles and
Objectives text; and the Port Otago dredging documentation, in particular the Assessment of
Environmental Effects (AEE).
A Proposal. Taiāpure (Local Fishery). East Otago. (18 March 1992). Kati Huirapa
Runanga ki Puketeraki.
The proposal text was written by members of Kāti Huirapa Rūnanga ki Puketeraki (13
members listed; also with assistance the from Pacific Conservation Trust; Ngai Tahu Trust
Board; Fisheries Advisor; Ministry of Fisheries Staff; Department of Conservation staff; Otago
Regional Council members; Dunedin Community Law Centre; individuals from Eastern Boating
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Club; individual Karitane Commercial Fishers; Karitane Fishermans Association and; Otago
Recreational Marine Fishers Association). The text consists of: one title page; two pages of
acknowledgements; two pages of contents; four pages of objectives; five pages of maps; two and
a half pages outlining the boundaries and historical support for the selection of the boundaries;
two and a half pages describing the interest groups; one page discussing the resource and
traditional values; two pages for the proposed management. Within the appendices there were: a
one paged title page; four pages outlining Kāi Tahu History; one page of traditional history; two
pages of comparison with other Huirapa Pa sites; three pages of early European history at
Karitāne relating to the Huriawa Peninsula. There were four letters of support included in the
proposal, these were: a two page letter from the Royal Forest and Bird Protection Society; a one
page letter from the Department of Conservation Dunedin Office; a one page letter from the
Recreational Marine Fishers Association Incorporated; and a one page letter from a Marine
Ecologist outlining the Karitāne peninsula coastal ecology. There was also a one page Resource
Management Award certificate awarded to Kāti Huirapa Rūnanga ki Puketeraki for the
promotion and excellence of resource management in Otago, particularly in promoting local
Māori management of the fisheries resource; and a two paged bibliography (Kati Huirapa
Runanga ki Puketeraki, 1992).
Taiapure-Local Fishery. A Supplement to Kati Huirapa Runanga’s Taiapure – Local
Fishery Proposal. (7 June 1996). Kati Huirapa Runanga ki Puketeraki.
This text consists of one title page; two pages of background information; four pages of
questions and answers and; three pages for the regulations of the Fisheries Act 1983.
Maori Land Court Hearing Minutes. (9 June 1997).
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The Maori Land Court Hearing Minutes are the verbatim text minutes of the hearing,
including the submitters and comments made by Wilson Whare Isaac (the Commissioner for the
hearing). The minutes were recorded by Rhonda Pohatu. Unfortunately the written submissions
made by supporters and opponents cannot be obtained from the: East Otago Taiāpure
Management Committee; Kāti Huirapa Rūnanga; Dunedin office of the Ministry of Fisheries and;
the Christchurch office of the Maori Land Court.
At the hearing, the supporters were: David Ellison, Convenor of the working group for the
proposal and Upoko of Kāti Huirapa ki Puketeraki; Richard Hoani Parata and Matapura Ellison
from Kāti Huirapa ki Puketeraki; also with assistance from Pacific Conservation Trust; Ngai
Tahu Trust Board; Terry Broad from Ōtākou Rūnaka and the Mahika Kai Tikanga o Ngāi Tahu
(the Fisheries Policy Development and Management Methods Committee) and Ngāi Tahu
Conservation Board Member for the Otago Conservation Board; Fisheries Advisor; Ministry of
Fisheries staff; Department of Conservation staff; Otago Regional Council members; Dunedin
Community Law Centre; individuals from Eastern Boating Club; individual Karitane
Commercial Fishers; Karitane Fishermans Association and; Otago Recreational Marine Fishers
Association; Anita Pillai, Department of Conservation as the Coastal Protection Officer; Mac
Chapman, Karitane Fisherman’s Association; Warren Lewis, New Zealand Recreational Fishing
Council and Otago Recreational Marine Fishers’ Association.
The objectors were: Trevor Shields, counsel for Stuart McKay; John Vickers of Karitane
and; Simon Gilmore, Southern Clams (who supported the formation of a taiāpure but requested
clarification on the impact of the taiāpure on commercial fishing operations. Written submissions
in opposition from: Stuart McKay, Karitāne resident represented by counsel Trevor Shields; John
Vickers, Karitāne resident; NZ Fishing Industry Board, represented by Roger Barker at the
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hearing and; received written submissions from D.R. Sykes the technical support coordinator for
the NZ Fishing Industry Board.
Meeting minutes of the EOTMC from 1990 – 2010.
The meeting minutes of each of the EOTMC meetings from 1990 to 2011 were analysed
(as shown in Table 4). Prior to 2003, the EOTMC was known as the Working Group for the East
Otago Taiāpure. The EOTMC was gazetted in 2001, and the inaugural meeting was on 6 May
2003.
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Table 4
Number of East Otago Taiāpure Committee Meetings per annum from 1990 – 2010.
Year
1990 – 1997
2003a
2004
2005
2006
2007
2008
2009
2010
Total

Number of Meetings
9
6
9
10
8
10
13
10
10
85

Note. From 1990 – 1997 meetings about the East Otago Taiāpure were held as part of the Kāti Huirapa Rūnanga ki
Puketeraki meetings. There were multiple other meetings during 1990 – 1997, however, the 9 noted are the meetings
where there were minutes recorded, that I was able to access.
a
There is a gap between 1997 and 2003 for meeting minutes.

East Otago Taiāpure Management Plan
The East Otago Taiāpure Management Plan is a 10 page document. There are three main
sections: introduction; management of the taiāpure and; implementation and review.

The

introduction outlines the background, vision and area of the taiāpure, including a map. In the
management of the taiāpure section, there are two sub-sections: firstly, fishing, which includes
information about customary, recreational and commercial fishing, as well as issues, objectives
and actions and; secondly, health of the environment, and includes the issues, objective and
actions as well.

The implementation and review section has three sub-sections: firstly, a

description of the fisheries management actions and the advocacy and relationships actions;
secondly, monitoring and reporting and; thirdly the provisions for a review of the taiāpure.
East Otago Taiāpure Guiding Principles and Objectives Text
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The Guiding Principles and Objectives text is three pages in length and consists of: one
page outlining the defined area of the taiāpure and the guiding principles and objectives and; two
pages of maps (three maps in total).
The Application for Regulations for Temporary Closure on Huriawa Peninsula and
Reduction of Bag Limits
This text is seven pages in length and includes: one page of the map of the East Otago
Taiāpure and the executive summary; one page including the background, vision and objectives;
two pages of rationale for the regulations; two pages of proposal for the regulations including a
conclusion and; one page for a map of the sanitation areas within the East Otago Taiāpure.
The Ministry of Fisheries Initial Position Paper: East Otago Taiapure – Local Fishery
Proposals
This text is 13 pages in length. Included in this text is: a one paged executive summary
including a short sentence stating the regulatory impact analysis requirements; one page detailing
the issue; one page for summary of options; two pages for rationale; three pages for assessment
of management options; five pages for appendices of statutory considerations, regulatory impact
statement and East-Otago Taiāpure proposal to establish regulations.
Submissions for application for regulations.
There were five submissions received: two in support from Te Rūnanga o Ōtākou and the
Akaroa Taiāpure Management Committee and; three from individual recreational fishers
opposing the proposed reductions in bag limits, particularly the decrease in cockle (tuaki/tuangi)
numbers.
Port Otago “Project Next Generation” dredging documentation.
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The Assessment of Environmental Effects (AEE) text is 206 pages in length and contains
technical and scientific information for the resource consent information. The AEE is a summary
of the 25 technical and scientific assessments that were undertaken for the resource consent
process under the requirements of the Resource Management Act 1991 (RMA). See Appendix
10 for a list of these documents.
Where to Next?
This chapter provided the methodological and theoretical framework for this research. I
have utilised Fairclough’s (2005a) objects of research to provide the framework for the analytical
chapters for this thesis. The next chapter examines the first research question: what are the
emergent discourses of rangatiratanga within te Tiriti o Waitangi translation and Waitangi
Tribunal texts?
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Chapter Three
Emergence of the Discourses of Rangatiratanga
This chapter answers the first research question: what are the emergent discourses of
rangatiratanga within te Tiriti o Waitangi translation and Waitangi Tribunal texts? As mentioned
in Chapter One there are multiple meanings for the word rangatiratanga and many different
contexts from which these meanings can be drawn.

The chapter highlights the emergent

meanings of the discourses of rangatiratanga represented in key te Tiriti o Waitangi translation
texts and relevant Waitangi Tribunal texts.

The chapter begins with a discussion of the

emergence of rangatiratanga from te Tiriti o Waitangi. The emergent discourses from the textual
analyses are then discussed.

These emergent discourses provide the data from which to

understand how rangatiratanga is recontextualised and then operationalised.
The discourse of rangatiratanga emerged in te Tiriti o Waitangi (M. Jackson, 2010). The
term rangatiratanga is utilised in the preamble and in Ko te Tuarua, the second article of te Tiriti
o Waitangi. I acknowledge that rangatiratanga is utilised in He Wakaputanga o te Rangatiratanga
o Nu Tireni16 and within scripture by the Protestant Missionaries prior to 1840 (Ross, 2001). The
usage of rangatiratanga in He Wakaputanga o te Rangatiratanga o Nu Tireni is important both
historically and contemporarily to discussions of the treaty (M. Jackson, 2010; M. Kawharu,
2008).

Importantly M. Jackson (2010) outlines that “He Whakaputanga was a legal and

constitutional precedent for Te Tiriti o Waitangi” (p. 16). The Waitangi Tribunal’s Te Paparahi
o te Raki (Northland) Inquiry is currently examining He Wakaputanga, the relationship between

16

Declaration of Independence signed 28 October 1835 between the Confederation of the United Tribes of New

Zealand and King George IV, see Appendices 7 and 8.
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He Wakaputanga and te Tiriti, and the context of the signing of te Tiriti17. Following that
examination, further light will be shed on the understandings of the relationships between He
Wakaputanga and te Tiriti.

For the purposes of this research, I focus on the usage of

rangatiratanga in the second article of te Tiriti o Waitangi, where it is stated that the chiefs of He
Whakaminenga are guaranteed
te tino rangatiratanga o ō rātou wenua ō rātou kāinga me ō rātou taonga katoa

The translations of this segment of the second article of te Tiriti o Waitangi are provided
in Table 5. The corresponding English version of the second article of the Treaty of Waitangi
states that the Queen of England
confirms and guarantees...the full exclusive and undisturbed possession of their Lands and Estates
Forests Fisheries and other properties which they may collectively or individually possess so long
as it is their wish and desire to retain the same in their possession.

There are numerous debates over the differences in meanings between the second article
of te Tiriti o Waitangi and the Treaty of Waitangi. Mutu (2010) explains that it “does not require
a great fluency in Māori to establish that what was being said in Māori bore little resemblance to
what was written in the document drafted in English” (p. 31).

17

Hearings for the Te Paparahi o Te Raki Inquiry began in May 2010, and the final reports are not yet published.
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Table 5
Translations of Te Tiriti o Waitangi Ko te Tuarua by Sir Apirana Ngata, Sir Hugh Kawharu and
Professor Margaret Mutu.
Te Reo Māori
version
“te tino
rangatiratanga o ō
rātou wenua ō rātou
kāinga me ō rātou
taonga katoa”

Ngata (1963)

I. H. Kawharu (1989)

Mutu (2010)

“the full possession
of their lands, their
homes and all their
possessions”
(Ngata, 1963, p. 7).

“the unqualified
exercise of their
chieftainship over their
lands, villages and all
their treasures” (I. H.
Kawharu, 1989, p.
321).

“their paramount and
ultimate power and
authority over their
lands, their villages and
all their treasured
possessions” (Mutu,
2010, p. 25).

Te Tiriti o Waitangi Translation Texts
There are many texts that elucidate the events of the signing of the treaty (see for
example, M. Kawharu, 2008; O'Malley, Stirling, & Penetito, 2010; Orange, 1984, 1987, 2004).
There are two versions of the treaty: English and te reo Māori, and there is considerable debate
over the meanings of the texts and the differences between them. The two texts are not direct
translations of each other (neither English to te reo Māori, nor te reo Māori to English). The te
reo Māori text was translated from a draft set of Hobson’s English notes (however, this draft has
not been rediscovered (Orange, 1987, 2004; Ross, 2001)) as well as from the notes of James
Freeman18 and James Busby19 (Ross, 2001). Ross (2001) outlines that “Williams20 knew better
than anyone else that the Treaty of Waitangi was a translation of an English draft, not vice versa”
(2001, p. 94).

18

Hobson’s Secretary.

19

British Resident in New Zealand.

20

Henry Williams, the translator of the English text to te reo Māori.

Chapter Three: Emergence of the Discourses of Rangatiratanga 78
The treaty was first signed on 6 February 1840, between the Queen of England’s
representative Captain William Hobson, and northern chiefs, particularly those of the hapū of He
Wakaminenga o Nu Tireni, the Confederation of the United Tribes of New Zealand. There were
over 500 signatures or marks of chiefs for te Tiriti o Waitangi, collected at approximately fifty
meetings (Orange, 2004). Of the approximately 500 chiefs that signed, only thirty-nine signed
the Treaty of Waitangi. The true and correct version of the Treaty of Waitangi should be the te
reo Māori text, te Tiriti o Waitangi (M. Jackson, 2010; Mutu, 2010; Ross, 2001).
Each treaty text consists of: a preamble; three articles and; a post-script, see Appendices 5
and 6 for the full texts. There are a number of discrepancies between the translations and as such
there is a loss of meaning between the versions (Bess, 2001; Bess & Rallapudi, 2007; Memon, et
al., 2003; Ririnui, 1997; Seuffert, 2005; Te Rūnanga o Ngāi Tahu, 2007; D. Williams, 2001).
Further, there are discrepancies in translating between languages and the meanings of texts can be
confused (Biggs, 1989; Mutu, 2010). This is aptly discussed in the Report of the Waitangi
Tribunal on the Motunui-Waitara Claim that
a remarkable feature of the English language is its facility to use words of precision so as to define
arguments and delineate the differences that may exist. The Maori language is generally
metaphorical and idiomatic. It is remarkable for the tendency to use words capable of more than
one meaning in order to establish the areas of common ground, and for its use of words to avoid
an emphasis on differences in order to achieve a degree of consensus or at least a continuing
dialogue and debate. (Waitangi Tribunal, 1983, p. 50)

Waitangi Tribunal Texts
The Waitangi Tribunal provides a significant body of knowledge on treaty jurisprudence
and treaty history (Byrnes, 2004; Hayward, 2004). The Waitangi Tribunal investigates historical
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and contemporary Treaty of Waitangi injustices by the Crown against Māori. The Tribunal was
established in 1975 by the Treaty of Waitangi Act 1975.

Initially claims could only be

investigated post-1975. Then following an amendment in 1985, the Waitangi Tribunal’s powers
were widened to investigate historical grievances from 1840 to 21 September 1992. The final
date for application for historical treaty grievances was 1 September 2008. The long title of the
Treaty of Waitangi Act 1975 is
An Act to provide for the observance, and confirmation, of the principles of the Treaty of
Waitangi by establishing a Tribunal to make recommendations on claims relating to the practical
application of the Treaty and to determine whether certain matters are inconsistent with the
principles of the Treaty.

A significant year for treaty jurisprudence is 1987 because of the pivotal Lands Case. In
that case their Honours found that the principles of the Treaty of Waitangi override everything
else in the State-Owned Enterprises Act 1986.

Emerging from the Lands Case were the

Government Statements of Treaty Principles (1987). These are: the principle of government or
kāwanatanga; the principle of self-management or rangatiratanga; the principle of equality; the
principle of reasonable co-operation and; the principle of redress (Palmer, 1989b).
The descriptions of rangatiratanga from the analysed Waitangi Tribunal texts are
presented in Table 6.
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Table 6
Descriptions of Rangatiratanga in Waitangi Tribunal Texts of: Motunui-Waitara; Kaituna River Claim; Manukau; Muriwhenua Fishing;
Ngai Tahu Sea Fisheries and; Foreshore and Seabed.
Motunui-Waitara

Kaituna River Claim

Manukau

Muriwhenua Fishing

“the highest
chieftainship” or “the
sovereignty of their
lands”

“all the power
privileges and mana
of a Chieftain..or
chieftainess”

“full authority status
and prestige with
regard to their
possessions and
interests” (Waitangi
Tribunal, 1985, p.
67)

“full authority”
(Waitangi Tribunal,
1988, p. 173)

(Waitangi Tribunal,
1983, p. 51)

(I. H. Kawharu in
Waitangi Tribunal,
1984, p. 13)

Outlines 3 elements
1. Authority or
control
2. Spiritual source
3. Authority over
property and
persons
“Tino rangatiratanga
therefore refers not
to a separate
sovereignty but to
tribal self
management on lines
similar to what we
understand by local
government”
(Waitangi Tribunal,
1988, p. 187)

Ngai Tahu Sea
Fisheries
“rangatiratanga
embraced protection
not only of Maori
land but of much
more, including
fisheries” (p. 269)
“mana Maori” (p.
269)
“tribal right of selfregulation or self
management” (p.
271)

Foreshore and
Seabed
The definition of tino
rangatiratanga
“includes but is not
confined to
possession,
ownership, authority,
self-regulation, and
autonomy” (p. 16)
Iwi Māori exercised
the authority of te
tino rangatiratanga,
under tikanga Māori.
This authority
included:
A spiritual dimension
A physical
dimension
A dimension of
reciprocal
guardianship
A dimension of use
Manaakitanga
Manuhiri
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Identification of discourses
Rangatiratanga is a nodal discourse that subsumes many other “smaller” discourses.
These smaller discourses of rangatiratanga allow as well as restrict the boundaries for their
meanings and usage. The discourses that emerged from te Tiriti o Waitangi translation texts and
Waitangi Tribunal texts were: rangatiratanga as possession; rangatiratanga as chieftainship;
rangatiratanga as trusteeship; rangatiratanga and kin relationships; rangatiratanga as authority;
mana; area of rangatiratanga, mana whenua and mana moana; rangatiratanga and sovereignty;
tikanga; rangatiratanga as self-management/tribal sovereignty; rangatiratanga and governance;
rangatiratanga and “missionary Māori”. Additional discourses of rangatiratanga emerged from
the Waitangi Tribunal texts following 1987 with the principles of the Treaty of Waitangi, these
were: principles of partnership, protection, mutual benefit, exchange, duty to consult, equity and
options and redress.

Discourse of rangatiratanga as possession
Ngata (1963) contends that tino rangatiratanga means “the full possession” (p. 7), and
explains that it is quite clear and that the chiefly authority referred to in the second article means
“the right of a Maori to his land, to his property, to his individual right to such possessions” (p.
8). Furthermore, Ngata (1963) insists that the “Queen did not do anything, to take away the
rights of the Maori over his lands, instead she made the ownership permanent and truly
established” (p. 8). According to Ngata (1963), the second article allowed for the “permanent
establishment to the Maori of title to his land and his property [and] the giving of the right to the
Queen to acquire Maori land” (p. 8). Ngata’s (1963) position is that while there is confusion over
the second article, about the authority of Māori, this was ceded forever in the first article, by
ceding sovereignty to the Queen of England. The ultimate power and authority that is discussed
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as tino rangatiratanga was ceded in the first article, by the term kāwanatanga. Ngata (1963)
suggests that Māori signed the right for self-governance over in the first article and consequently
the debates that occur around the second article are “wishful thinking” (p. 8).
Contemporary writers argue against some elements of Ngata’s (1963) interpretation.
Mutu (2010), for example, explains the first article of te Tiriti does not cede sovereignty. Instead
the chiefs were agreeing for the Queen of England to take control of her subjects, Pākehā settlers,
within the new Colony. This is further guaranteed by the promise of tino rangatiratanga in the
second article, where it is clear that the chiefs in fact retain their “sovereignty”. This distinction
is also supported by M. Jackson (2010).

Discourse of rangatiratanga as chieftainship
The widely-used translation of I. H. Kawharu (1989) stated that rangatiratanga meant
chieftainship. I. H. Kawharu (1989) outlined that tino21 rangatiratanga is the unqualified exercise
of chieftainship. This unqualified exercise “would emphasize to a chief the Queen’s intention to
give them complete control according to their customs” (I. H. Kawharu, 1989, p. 319). This is
similarly supported by the Report of the Waitangi Tribunal on the Motunui-Waitara Claim where
rangatiratanga is described as “the highest chieftainship” or “the sovereignty of their lands”
(Waitangi Tribunal, 1983, p. 51). The Report of the Waitangi Tribunal on the Kaituna River
Claim outlines that there is no exact equivalent in English of rangatiratanga. In referring to I. H.
Kawharu’s view, an advisor to the claim, the report explains that “the nearest one can get to
“rangatiratanga” in English is to say it means “all the powers, privileges and mana of a Chieftain”
– or “chieftain-ness” in the widest sense” (I. H. Kawharu in Waitangi Tribunal, 1984, p. 13).
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“‘Tino’ has the connotation of ‘quintessential’” (I. H. Kawharu, 1989, p. 319).
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The Report of the Waitangi Tribunal on the Manukau Claim explains “te tino
rangatiratanga” is “something more than the ‘full exclusive and undisturbed possession’
guaranteed in the English text” (Waitangi Tribunal, 1985, p. 67). The definition this report took
was that te tino rangatiratanga translates literally as “the highest chieftainship” and this meant
“full authority status and prestige with regard to their possessions and interests” (Waitangi
Tribunal, 1985, p. 67).

Discourse of rangatiratanga as trusteeship
I. H. Kawharu (1989) outlined that the concept of rangatiratanga he purported as
chieftainship, “has to be understood in the context of Maori social and political organization as at
1840 and that the accepted approximation today is ‘trusteeship’” (p. 319). A description by New
Zealand Māori Council (1983), although prior to I. H. Kawharu’s (1989) discussions, also
outlined that rangatiratanga means much more than ‘possession’, explaining that the essence of
rangatiratanga
is the working out of a moral contract between a leader, his people, and his god. It is a dynamic
not static concept, emphasizing the reciprocity between the human, material and non-material
worlds. In pragmatic terms, it means the wise administration of all the assets possessed by a
group for that group’s benefit: in a word, trusteeship. And it was this trusteeship that was to be
given protection, a trusteeship in whatever form the Maori deemed relevant. (New Zealand Māori
Council, 1983, p. 5)

Furthermore, from the Ngai Tahu Sea Fisheries Report it added that trusteeship is “an
extremely important element in rangatiratanga” (p. 100) due to the “need for the exercise of
authority to recognise the spiritual source of taonga (and indeed of the authority itself) and the
reason for stewardship as being the maintenance of the tribal base for succeeding generations.
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This implies a relationship between the rangatira as trustee and his or her kin group - the trustee's
beneficiaries” (p. 100).

Rangatiratanga and kin relationships
The Ngai Tahu Sea Fisheries Report also outlined that while rangatiratanga is context
specific, there are some general principles. The general principles include a relationship between
people and their atua, people and their resources, which are (like themselves) also genealogically
linked to their atua and
rangatiratanga operates within the kin relationship between these concepts - gods, people,
resources. With regard to fisheries the reference point is Tangaroa. There are no limitations to the
bounty of Tangaroa except respect for the resource and sustainability of the resource.
Rangatiratanga includes management and control of the resource and reciprocal obligations
between those who actually harvest the resource. (Waitangi Tribunal, 1992, p. 100)

Discourse of rangatiratanga as authority
Mutu (2010) translates tino rangatiratanga as “their [chiefs of the hapū] paramount and
ultimate power and authority” (p. 25). The usage of rangatiratanga in the second article of te
Tiriti o Waitangi is the “Queen’s formal recognition of the paramount power and authority of the
rangatira throughout the country” (p. 26). Similarly to Mutu (2010) the Report of the Waitangi
Tribunal on the Manukau Claim outlines that tino rangatiratanga is the “full authority status and
prestige with regard to their possessions and interests” (Waitangi Tribunal, 1985, p. 67). The
Report of the Waitangi Tribunal on the Muriwhenua Fishing Claim utilised “full authority” for
tino rangatiratanga instead of the literal full chieftainship. The authority is “personified in chiefs
but derives from the people. Maori understood ‘rangatiratanga’ to mean ‘authority’.
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Accordingly, when discussing the Treaty, Maori often substituted mana which includes authority
but has also a more powerful meaning” (Waitangi Tribunal, 1988, p. 174).
The Report of the Waitangi Tribunal on the Muriwhenua Fishing Claim outlines that “te
tino rangatiratanga o ō rātou taonga” is the “exclusive control of tribal taonga for the benefit of
the tribe including those living and those yet to be born” (p. 181). The Tribunal explains three
elements of rangatiratanga. The first is the importance of authority or control “because without it
the tribal base is threatened socially, culturally, economically and spiritually” (p. 181). The
second is that the carrying out of the authority must take into consideration the “spiritual source
or taonga” (p. 181) as well as the spiritual source of the authority itself and “the reason for
stewardship as being the maintenance of the tribal base for succeeding generations” (p. 181)
(described in the rangatiratanga and kin relationships subsection above). The third element is that
the authority was over property as well as members of the kinship group, and the access to the
resources. The Ngai Tahu Sea Fisheries Tribunal added a fourth element, “being the creation of
the necessary conditions for the survival of the species [fisheries resources]” (p. 99).
Furthermore,
in the Maori text [Tiriti o Waitangi] authority is represented in rangatira, or chiefs who led by
virtue of their mana, or personal and spiritual prowess. It was usual for Maori to personalise
authority in that way, so that the one word ‘mana’ applies to both temporal authority and personal
attributes. (Waitangi Tribunal, 1988, p. 181)

The discourse of mana is described in further detail in the next subsection. Importantly
the Report on the Crown’s Foreshore and Seabed Policy found that the
Treaty of Waitangi recognised, protected, and guaranteed te tino rangatiratanga over the foreshore
and seabed as at 1840. The foreshore and sea were and are taonga for many hapū and iwi. Those
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taonga were the source of physical and spiritual sustenance. Māori communities had rights of use,
management and control that equated to the full and exclusive possession promised in the English
version of the Treaty...in addition to rights and authority over whenua, Māori had a relationship
with their taonga which involved guardianship, protection, and mutual nurturing. This is not
liberal sentiment of the twenty-first century but a matter of historical fact.

(Waitangi Tribunal,

2004, p. 28)

The Report on the Crown’s Foreshore and Seabed Policy concluded that the authority
imbued in rangatiratanga, which was protected by the treaty, included multiple aspects and more;
“it was not merely a right to fish” (Waitangi Tribunal, 2004, p. 26).

Mana
Mana, like rangatiratanga is a complex term that has multiple meanings. Mutu (2010)
utilises a description of mana given to her by her kaumātua “as power and authority that is
endowed by the gods to human beings to enable them to lead” (p. 26). Marsden (2003c) outlines
that mana “is divine authority and power bestowed upon a person...and that “mana enhances a
person’s prestige giving him authority to lead, initiate, organise and regulate corporate communal
expeditions and activities; to make decisions regarding social and political matters” (p. 40).
Metge (1995) further outlines other extensions of mana such as: mana tupuna; mana atua
and; mana tangata.

M. Jackson (2010), like I. H. Kawharu (1998), explains that while

rangatiratanga emerged in context of the treaty, prior to this time, it was known as mana
the concept of power which was developed in this land reflected the collective aspirations that
were shared across Iwi and Hapu. The generic name given to the concept was mana, although it
was specifically rendered in some Iwi and Hapu as mana motuhake, mana taketake or mana to
rangapu. After 1840 it was also called tino rangatiratanga. It implied an independence that Dame
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Mira Szazy once defined as ‘the self determination’ implicit in ‘the very essence of being, of law,
of the eternal right to be, to live, to exist, to occupy the land’. (M. Jackson, 2010, p. 10)

Importantly, Ross (2001) points out that it “is difficult not to conclude that the omission
of mana from the text of the Treaty of Waitangi was no accidental oversight” (p. 99, italics in
original). Had Henry Williams applied the scriptural precedent of mana instead of kāwanatanga,
in translating sovereignty, there would have been no doubt about what the chiefs were ceding22.
Furthermore, it is questionable whether the chiefs would have signed at all. Had Williams done
so, it would have been clear that the chiefs were giving up their authority, i.e. something
completely antithetical to their value system (see discussions below regarding interpretations of
mana and sovereignty and the issue of what was ceded).
The Report of the Waitangi Tribunal on the Motunui-Waitara Claim states that
“‘rangatiratanga’ and ‘mana’ are inextricably related. Rangatiratanga denotes the mana not only
to possess what is yours, but to control and manage it in accordance with your own preferences”
(Waitangi Tribunal, 1983, p. 51). The Report of the Waitangi Tribunal on the Manukau Claim
builds on this understanding of the coupling of mana and rangatiratanga outlining that
in Maori terms the two words are really inseparable. In Williams Dictionary the first meaning
given to ‘mana’ is ‘authority of control’ but even the examples cited for its use in that context
incorporate the subsequent given meanings, ‘influence, prestige, power and psychic force’. As we
see it, ‘rangatiratanga’ denotes ‘authority’. ‘Mana’ denotes the same thing but personalises the
authority and ties it to status and dignity. The difficulty is that in Maori thinking ‘rangatiratanga’
and ‘mana’ are inseparable – you cannot have one without the other – but in European thinking

22

See for example the use of mana in translating sovereignty in the Declaration of Independence 1835.
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‘authority’ is an impersonal concept and can stand apart from the personality to the lawmaker.
The result is that ‘mana’ is often left untranslated. (Waitangi Tribunal, 1985, p. 67)

To add to the complexities of understanding mana and thus rangatiratanga, in He
Wakaputanga o te Rangatiratanga o Nu Tireni, James Busby used mana “to describe ‘all
sovereign power and authority’” (Waitangi Tribunal, 1985, p. 67). The Report of the Waitangi
Tribunal on the Muriwhenua Fishing Claim explains
‘Mana’ is the more usual Maori word for ‘authority’. It is likely that Rev Henry Williams avoided
using the word in the Treaty because of its particular connotations...The missionaries were rarely
keen on the word, for mana is said to have been inherited from heathen Maori gods. Nonetheless
in debating the Treaty in 1879, it was ‘mana’ that Maori consistently used to describe that which
they thought the Treaty had reserved. (Waitangi Tribunal, 1988, p. 181)

Area of Rangatiratanga/Mana whenua and mana moana
The Report of the Waitangi Tribunal on the Muriwhenua Fishing Claim states that
“rangatiratanga covers the whole of tribal territories, whether at land or sea” (Waitangi Tribunal,
1988, p. 205) and that a chief held the mana and authority of that place. This was further
described in the Ngai Tahu Sea Fisheries Report as mana whenua and mana moana. Mana
whenua is determined as the “complete dominion over the land and foreshore” and mana moana
as “complete dominion over...such part of the sea” (Waitangi Tribunal, 1992, p. 100). Consent
was required for outsiders to enter into the tribal lands or seas. Manawhenua and mana moana
rights were exclusive and each tribe “has its own rangatiratanga which could be called tribal
sovereignty” (Waitangi Tribunal, 1992, p. 100).
Report outlines that

Furthermore, the Ngai Tahu Sea Fisheries
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in the context of the Treaty, rangatiratanga was to be exercised in a similar way to that of local
bodies who may be said to have a form of limited self-government, which is of course subject
always to the sovereignty of the Crown, that is, of the nation. (p. 100)

Discourse of rangatiratanga and sovereignty
An important discussion of these discourses of rangatiratanga hinges on whether
sovereignty was ceded by the first article in the treaty. A number of commentators agree that
sovereignty was not ceded (M. Jackson, 2010; Mulholland & Tawhai, 2010; Mutu, 2010). Mutu
(2010) outlines that quite often te tino rangatiratanga is translated as Māori sovereignty.
However, the term rangatiratanga, and mana accordingly, are not the same as an English version
of sovereignty (Mutu, 2010). Mutu (2010) describes the distinction as such that
the English notion of sovereignty does refer to ultimate power and authority, but only that which
derives from human sources and manifests itself in man-made rules and laws. It is therefore
essentially different and much more restricted in its nature than mana and tino rangatiratanga. (p.
26)

In the Report of the Waitangi Tribunal on the Kaituna River Claim I. H. Kawharu, who
was a submitter to the claim, explained that at the time of the signing of the treaty, there were
great debates about whether the treaty should be signed, and the Māori signatories would not
likely have paid much attention to the written texts. Their attention would have been on the oral
arguments and ideas expressed verbally during this time. There would have been a great deal of
faith put in the views of the missionaries. Although, as M. Jackson (2010) states, the chiefs were
very aware of what they were signing. Furthermore, in the Report of the Waitangi Tribunal on
the Kaituna River Claim it is outlined that in ceding kāwanatanga in the first article, the chiefs
“would have known that by so doing they would be gaining ‘governance’, especially law and
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order for which the missionaries had long been pressing” (Waitangi Tribunal, 1984, p. 13). This
is similarly echoed by Mutu (2010) and M. Jackson (2010).
However, the major problem of the first article, as aforementioned is the term
sovereignty. I. H. Kawharu explained in the Report of the Waitangi Tribunal on the Kaituna
River Claim that sovereignty was “a system of power and authority (as would have been intended
by the Colonial Office) that was wholly beyond the Maori experience, a network of institutions
ultimately to comprise a legislature, judiciary and executive, all the paraphernalia for governing a
Crown Colony” (Waitangi Tribunal, 1984, pp. 13-14). Furthermore, the Māori view could only
be framed within their experience and culture, “what the Chiefs imagined they were ceding was
that part of their mana and rangatiratanga that hitherto had enabled them to make war, exact
retribution, consume or enslave their vanquished enemies and generally exercise power over life
and death” (Waitangi Tribunal, 1984, p. 14). I. H. Kawharu explained that it
is totally against the run of evidence to imagine that they would wittingly have divested
themselves of all their spiritually sanctioned powers – most of which powers indeed they wanted
protected. They would have believed they were retaining their rangatiratanga intact apart from a
licence to kill or inflict material hurt on others, retaining all their customary rights and duties as
trustees for their tribal groups. (Waitangi Tribunal, 1984, p. 14).

Importantly I. H. Kawharu in this report outlined that
it is essential not to lose sight of the quid pro quo of the Treaty; that the collective surrender to the
Crown of the power to govern was made primarily in return for the Crown’s protection of each
Chief’s authority within his tribal domain. (Waitangi Tribunal, 1984, p. 14)

The stance the Waitangi Tribunal takes is that sovereignty was ceded in the first article to
the Queen of England, and that rangatiratanga does not refer “to a separate sovereignty but to
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tribal self management on lines similar to what we understand by local government” (Waitangi
Tribunal, 1988, p. 187).

Tikanga
The Report on the Crown’s Foreshore and Seabed Policy outlines that “Māori exercised
the authority of te tino rangatiratanga, under tikanga Māori” (p. 25). This authority included: a
spiritual dimension; a physical dimension; a dimension of reciprocal guardianship; a dimension
of use; manaakitanga and; manuhiri. The spiritual dimension includes, for example, the usage of
karakia. This spiritual dimension is also referred to in a number of the other reports and is based
on whakapapa. The physical dimension includes, for example, the practice of rāhui which would
be enforced.

Also, by utilising rāhui “Māori communities made places and species tapu,

preventing access and use. By their naming of places, their karakia and kōrero, and their rituals,
the tangata whenua created and maintained whakapapa links with their particular foreshore and
territorial waters” (Waitangi Tribunal, 2004, p. 25). The dimension of reciprocal guardianship is
where tāngata whenua were “the kaitiaki of the taonga, and cared for it in such a way as to ensure
its survival for future generations” (Waitangi Tribunal, 2004, p. 25), and it in turn nurtured the
tāngata whenua, in a word – kaitiakitanga. The dimension of use, which is sometimes referred to
as user rights under English law, meant that rangatira had rights to harvest fish, seabirds, travel
over certain areas, and also restrict and exclude others from these practices. The dimension of
manaakitanga, where, as I. H. Kawharu outlined is the “sharing (through manaaki) and authority
(mana) are applied concurrently” (p. 130). The element of hosting manuhiri refers to for example
the various agreements made by Māori with manuhiri from across the seas, such as the squatting
licenses for whalers granted by Ngāi Tahu (Waitangi Tribunal, 2004).
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Rangatiratanga as self-management/tribal sovereignty
The Report of the Waitangi Tribunal on the Muriwhenua Fishing Claim (1988) concludes
that sovereignty was ceded in the first article to the Queen of England, and that rangatiratanga
does not refer “to a separate sovereignty but to tribal self management on lines similar to what we
understand by local government” (p. 180).

Rangatiratanga and governance
The Report of the Waitangi Tribunal on the Kaituna River Claim contends that in ceding
kāwanatanga in the first article, the Māori chiefs “would have known that by so doing they would
be gaining ‘governance’, especially law and order for which the missionaries had long been
pressing” (Waitangi Tribunal, 1984, p. 13) (this is similarly supported by Mutu (2010) and M.
Jackson (2010) as previously discussed).

Rangatiratanga and “missionary Māori”
The Report of the Waitangi Tribunal on the Motunui-Waitara Claim states that
“Missionary Māori” was used in te Tiriti. Furthermore, that because of interactions with the
missionaries, there would have been no doubt that the signatories and missionaries were agreed
on what “rangatiratanga” meant, because, for example, the use of rangatiratanga in scripture, such
as its appearance in the Lord’s Prayer “‘kia tae mai tou rangatiranga’ or, ‘thy kingdom come’”
(Waitangi Tribunal, 1983, p. 51). As similarly expressed in the Report of the Waitangi Tribunal
on the Motunui-Waitara Claim, the Report of the Waitangi Tribunal on the Manukau Claim
outlines the use of ‘Rangatira’ and ‘Rangatiratanga’ in the Bible was “to denote absolute power
and authority. They are used to describe the Kingdom of God, the Kingdoms of the world, and
God’s dominion” (Waitangi Tribunal, 1985, p. 67).
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Additional Discourses of Rangatiratanga from Principles of the Treaty of Waitangi
Hayward (1997) outlines that the “Treaty is a living document to be interpreted in a
contemporary setting” and that new principles will constantly emerge and modify previous ones.
Hayward (1997) further contends that “the provisions of the Treaty itself should not be
supplanted by the principles emerging from it” (p. 476). Following the 1987 Lands Case, the
Waitangi Tribunal texts incorporate the principles of the Treaty of Waitangi, and add further
understandings to their applicability. However, what has occurred is that the discourses of
rangatiratanga have become blended within the principles of the Treaty of Waitangi. As a
reminder, the Waitangi Tribunal operated on the assumption that sovereignty has been ceded
through the signing of the treaty, in the first article of both treaties. The overarching discourse is
that of partnership which is blended within a number of the different principles. Rangatiratanga
thus becomes viewed within this principles of the Treaty of Waitangi context and is subsequently
undermined. See Table 7 for the principles of the Treaty of Waitangi in the different Waitangi
Tribunal texts that were analysed.
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Table 7
Treaty Principles in Waitangi Tribunal Texts Post 1987 for Muriwhenua Fishing; Ngai Tahu Sea
Fisheries and; Foreshore and Seabed Claims.
Muriwhenua Fishing

Ngai Tahu Sea Fisheries

Foreshore and Seabed

The principle of protection

The principle of exchangea

The principle
protection

The principle of mutual benefit The principle of partnership
The principle of options

Duty to consult
The principle of mutual
benefit
The principle of options

a

of

active

The principles of reciprocity
and partnership
The principles of equity and
options
The principle of redress

The principle of exchange in the Ngai Tahu Sea Fisheries Report incorporates: Crown obligation to actively protect

Māori Treaty rights; the tribal right of self-regulation; the right of redress for past breaches; duty to consult and the
principle of partnership.

Principle of partnership
The principle of partnership was discussed in the Report of the Waitangi Tribunal on the
Muriwhenua Fishing Claim as a general principle emerging from the 1987 Lands Case and was
similarly utilised in the Ngai Tahu Sea Fisheries Report and the Report on the Crown’s
Foreshore and Seabed Policy. The principle of partnership is based on the assumption that
Maori ceded sovereignty (English version) or kawanatanga (Maori version) to the Crown in article
1 of the Treaty, in exchange for the Crown’s protection of Māori tino rangatiratanga...the Crown’s
duty in this respect as one actively to protect and give effect to property rights, management
rights, Maori self regulation, tikanga Maori, and the claimants’ relationship with their taonga.
(Waitangi Tribunal, 2004, p. 130)
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The principle of partnership was described as the principle of reciprocity and partnership
in the Report on the Crown’s Foreshore and Seabed Policy and was described that
the Crown’s exercise of kawanatanga has to be qualified by respect for tino rangatiratanga...The
nature of the relationship between the Treaty partners is a reciprocal one, with obligations and
mutual benefits flowing from it...At the very least, the principle of partnership requires the Crown
to make informed decisions on matters affecting Māori. (p. 130-131)

Principle of protection
In the Report of the Waitangi Tribunal on the Muriwhenua Fishing Claim the principle of
protection was applied. Lands and fisheries were protected for Māori in the English text and the
tribal base for Māori was retained. This meant that “in the context of the overall scheme for
settlement, the fiduciary undertaking of the Crown is much broader and amounts to an assurance
that despite settlement Maori would survive and because of it they would also progress”
(Waitangi Tribunal, 1988, p. 194). In terms of fisheries, the Report of the Waitangi Tribunal on
the Muriwhenua Fishing Claim raised the point that the
Treaty both assured Maori survival and envisaged their advance, but to achieve that in Treaty
terms, the Crown had not merely to protect those natural resources Maori might wish to retain, but
to assure the retention of a sufficient share from which they could survive and profit, and the
facility to fully exploit them. (p. 194)

The Report on the Crown’s Foreshore and Seabed Policy also applied the principle of
active protection and refers to the Crown’s obligations to not passively protect Māori interests,
but to actively protect. Active protection was described as the “standards of honourable conduct,
fair process, and recognition of each other’s authority, noted above, require the Crown and Māori
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to try to reach a negotiated agreement. This will not always be possible, but the attempt should be
a meaningful one” (p. 133). Furthermore,
the Crown’s duty under the Treaty, therefore, was actively to protect and give effect to property
rights, management rights, Māori self-regulation, tikanga Māori, and the claimants’ relationship
with their taonga; in other words, te tino rangatiratanga. (Waitangi Tribunal, 2004, p. 28)

Principle of mutual benefit
In the Report of the Waitangi Tribunal on the Muriwhenua Fishing Claim the principle of
mutual benefit was applied. The treaty envisaged that both parties would mutually benefit from
its signing. Māori would gain access to new markets and technologies and non-Māori would gain
cession of sovereignty and settlement rights.

The Report of the Waitangi Tribunal on the

Muriwhenua Fishing Claim states that “neither partner in our view can demand their own
benefits if there is not also an adherence to reasonable state objectives of common benefit. It
ought not to be forgotten that there were pledges on both sides” (p. 195).
The Ngai Tahu Sea Fisheries Report similarly applied this principle, and with particular
reference to sea fisheries, and explained that
it was envisaged from the outset that the resources of the sea would be shared...It recognises that
benefits should accrue to both Maori and non-Maori as the new economy develops but this should
not occur at the expense of unreasonable restraints on Maori access to their sea fisheries.
(Waitangi Tribunal, 1992, pp. 273-274)

Principle of exchange
In the Ngai Tahu Sea Fisheries Report (1992) the principle of exchange is used as an
overarching principle, and is of “paramount importance” for discussions of the treaty, and
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stresses the “compact” that the Treaty embodied (p. 269). The Ngai Tahu Sea Fisheries Report
includes other principles that have been referred to separately in other reports, including: Crown
obligation to actively protect Māori Treaty rights; the tribal right of self-regulation, the right of
redress for past breaches, and the duty to consult. Furthermore, the concept of reciprocity is
evident in the principle of exchange that is the ceding by Māori of sovereignty (first article) in
exchange for the protection by the Crown of rangatiratanga for Māori (second article). The Ngai
Tahu Sea Fisheries Report further outlines that “rangatiratanga embraced protection” and that the
Crown’s right to govern is limited by the need to respect and to “guarantee, Maori rangatiratanga
- mana Maori - in terms of article 2” (p. 269). The Crown were to actively protect rangatiratanga
and thus to actively protect Māori fisheries rights. Furthermore, this protection also included the
protection of the right to develop fisheries.
The Report of the Waitangi Tribunal on the Muriwhenua Fishing Claim outlined that “the
Treaty guaranteed tribal control of Maori matters, including the right to regulate access of tribal
members and others to tribal resources” (p. 230). In this Tribunal’s view, ceding sovereignty
meant that the Crown could make laws for resource protection and conservation but that it must
do so in accordance with the principles of the second article.

Duty to consult
Emerging from these texts is the principle of consultation. The Ngai Tahu Sea Fisheries
Report outlines the importance of consultation in, for example
environmental matters and, we would emphasise, measures of resource control as they affect
Maori access to traditional food resources - mahinga kai - require consultation with the Maori
people concerned. Given the express guarantee to Maori of sea fisheries, consultation by the
Crown before imposing restrictions on access to or the taking by Maori of their sea fisheries is
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clearly necessary. Such matters plainly impinge on the rangatiratanga of tribes over their sea
fisheries. (p. 272)

The principle as it applies to Māori is also restrictive on their authority in resource
management issues. In other words, the Māori role is limited to being only a consulted party.

The principles of equity and options
The Report of the Waitangi Tribunal on the Muriwhenua Fishing Claim applied the
principles of equity and options.

It explained that the treaty protects the collective Māori

aspirations at tribal and hapū levels, in terms of tikanga and authority. At the same time it
protects an individual Māori person’s rights, as British subjects. Effectively, the treaty gave
options, to enable Māori to develop from a customary base, to merge into a new world, or also,
“to walk in two worlds [Māori and Pākehā]” (Waitangi Tribunal, 1988, p. 195).

These ideas

similarly applied in the Ngai Tahu Sea Fisheries Report and the Report on the Crown’s
Foreshore and Seabed Policy.

Principle of redress
The Report on the Crown’s Foreshore and Seabed Policy applied the principle of redress
and outlined that the Crown has a duty to provide redress to claimants if there has been a breach
of the principles of the Treaty of Waitangi.
Conclusion
There are multiple interconnections within and between each of the emergent discourses
of rangatiratanga. Each of the different discourses named represent the nodal discourse of
rangatiratanga in particular ways that allow for certain understandings and not for others. The
emergent discourses of rangatiratanga were rangatiratanga as: possession; chieftainship;
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trusteeship; kin relationships; authority; mana; mana whenua and mana moana; sovereignty;
under the authority of tikanga; self-management and tribal sovereignty; governance and;
missionary Māori. The introduction of the principles of the Treaty of Waitangi provide further
explanation of the discourses of rangatiratanga, yet they also act to limit the definitions as well as
introduce new concepts for understanding such as the discourse of consultation, recognised as the
principle of the duty to consult. The principle of the duty to consult, while it recognises and
outlines the role of the Crown to consult with Māori on issues, such as, resource management,
also restricts the authority of Māori because their role is limited to being only consultative. The
principles of the Treaty of Waitangi, while retaining the spirit of the Treaty, in fact limits and
restricts the full authority that is guaranteed under the treaty. Furthermore, the principles of the
Treaty of Waitangi could be seen as detracting from the discourses of rangatiratanga. Māori
should have the right to make decisions and not simply be consulted. The next chapter examines
the third research question of what are the emergent discourses of Māori fishing rights within
fisheries legislation from 1840 to 2010.
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Chapter Four
Emergence of Discourses of Māori Fishing Rights

This chapter answers the second research question: what are the emergent discourses of
Māori fishing rights within fisheries legislation from 1840 to 2010? The chapter begins with a
discussion of Māori fishing rights deriving from te Tiriti o Waitangi and the Treaty of Waitangi.
Māori fisheries legislation from 1840 to 1986 are then examined. There are two distinctive
features of Māori fisheries legislation from 1877 to 1986, the first is the prescription of broad
Māori fishing rights and the second is the limitations on Māori rights to fisheries. Following this,
the context of the 1980s and the definitions toward understanding Māori fishing rights are
described. The “Sealord Deal” of 1992 is outlined as well as the consequences of this deal on the
New Zealand fishing industry. The chapter concludes with an overview of the current legislative
context for Māori fishing rights of which taiāpure is a part.
Te Tiriti o Waitangi/The Treaty of Waitangi
Fisheries are specifically mentioned in the second article of the Treaty of Waitangi.
Māori were guaranteed the “full exclusive and undisturbed possession of their land, forests
estates and fisheries”. Comparatively, in the second article of te Tiriti o Waitangi, Māori were
guaranteed “te tino rangatiratanga o ō rātou kainga me ō rātou taonga katoa” (see Table 5 for
translations). There is no specific mention in te Tiriti of fisheries, but the word taonga is
accepted as encompassing fisheries (Waitangi Tribunal, 1988, 1992). The definition of fisheries
from the Report of the Waitangi Tribunal on the Muriwhenua Fishing Claim and similarly
accepted by the Ngai Tahu Sea Fisheries Report was given as “the activity and business of
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fishing23” (p. 194) “and that must necessarily include the fish that they caught, the places where
they caught them, and the right to fish” (Waitangi Tribunal, 1988, p. 194). It was not restricted to
only specific fishing grounds and was developed further in the Ngai Tahu Sea Fisheries Report
whereby it stated that “tino rangatiratanga in relation to fisheries encompasses much more than
simply fishing grounds” (Waitangi Tribunal, 1992, p. 105). In the Ngai Tahu Sea Fisheries
Report the definition of fisheries was explained as “the absence of any restriction as to species,
depth or seaward boundary, and the potential for development” (Waitangi Tribunal, 1992, p.
105). While there is considerable debate over the meaning of the different elements of the treaty
for fisheries, both versions of the treaty are clear for what the chiefs of the hapū were guaranteed
with respect to fisheries, that is, their right to control, sustainably manage and develop their
fisheries. However, despite this apparent clarity, apart from a few instances, from 1840 Māori
fishing rights have been continually eroded24.
Māori Fisheries Legislation
The Māori fisheries legislation is legislation that specifically contains provisions for
Māori fishing rights. This section describes: broad fishing rights; limiting of Māori fishing
rights; grievances and; marine protected areas.

23

The “business and activity of fishing” also became the long title to the Maori Fisheries Act 1989.

24

For comprehensive analyses detailing the promises in the treaty relating to fisheries see in particular the Report of

the Waitangi Tribunal on the Muriwhenua Fishing Claim and the Ngai Tahu Sea Fisheries Report (Waitangi
Tribunal, 1988, 1992).
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Discourses of broad Māori fishing rights.
From 1840 – 1983 there are four pieces of legislation that expressly provide for broad
Māori fishing rights. These are: the Fish Protection Act 1877; the Sea Fisheries Amendment Act
1903; the Fisheries Act 1908 and; the Fisheries Act 1983.
Fish Protection Act 1877
The first mention of Māori fishing rights is in the first general fisheries legislation, the
Fish Protection Act 1877. The Fish Protection Act 1877 was for both sea and freshwater fisheries
and in section 8 it stated that
Nothing in this Act contained shall be deemed to repeal, alter, or affect any of the provisions of
the Treaty of Waitangi, or to take away, annul, or abridge any of the rights of the aboriginal
natives to any fishery secured to them thereunder. (s8 Fish Protection Act 1877)

While the Act recognised the Treaty of Waitangi, its contents were contradictory toward it
(Waitangi Tribunal, 1983, 1985, 1988, 1992) particularly in the allowance for the public
exploitation of fisheries. There were no explanations as to what these rights were. The Fish
Protection Act 1877 was repealed in 1894 so far as it related to sea fisheries by the Sea-fisheries
Act 1894 where section 8 of the 1877 Act was completely omitted (the Sea-fisheries Act 1894 is
discussed in further detail below).
Sea Fisheries Amendment Act 1903
In the Sea Fisheries Amendment Act 1903, section 14 somewhat restored section 8 of the
Fish Protection Act 1877, with the inclusion of the statement
Nothing in this Act shall affect any existing Maori fishing rights
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However, the 1903 Act omitted specific reference to the treaty and this section was only
for sea fisheries. As aptly described in the Ngai Tahu Sea Fisheries Report, the inclusion of the
above statement was a “watered down saving provision” and has provided limited benefit apart
from the exception of Te Weehi v Regional Fisheries Officer 1986 (Waitangi Tribunal, 1992, p.
178).
Fisheries Act 1908
The Fisheries Act 1908 was a consolidating piece of legislation.

Part I of the Act

legislated for sea fisheries while Part II dealt with fresh water fisheries. The Act established an
administrative and statutory framework that remained in place until 1983. The Act remained
relatively the same until the 1940s (Waitangi Tribunal, 1983, 1985, 1992). In the 1908 Act,
section 77(2) was the continuation of section 14 from the Sea Fisheries Amendment Act 1903,
reasserting that
Nothing in this Part of this Act shall affect any existing Maori fishing rights

However, this reassertion was only in Part I (that focussed on Sea Fisheries). There were
no provisions for fresh water fisheries.

While the Act continued these broad protective

provisions, it also restricted Māori fishing rights by the continuation of provisions that limited
Māori fishing rights. The Fisheries Act 1908 was wholly repealed by the Fisheries Act 1983.
Fisheries Act 1983
The Fisheries Act 1983 consolidated and reformed “the law relating to the management
and conservation of fisheries and fishery resources within New Zealand and New Zealand
fisheries waters” (long title of Fisheries Act 1983). The Act was introduced due to concerns over
the rapid depletion of fish stocks. Importantly section 88(2) in this Act stated that
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Nothing in this Act shall affect any Maori fishing rights.

The significant change was the amendment from “any existing Māori fishing rights” to
“any Māori fishing rights” until it was repealed by the Treaty of Waitangi (Fisheries Settlement)
Act 199225. Although there were provisions in the legislation for Māori fishing rights, until the
Regional Fisheries Officer v Tom Te Weehi 1986 case, the provisions have “been of no
significant benefit to Maori” (Waitangi Tribunal, 1992, p. 177). As the Muriwhenua Report
outlines these “were general words, making no specific provision for the protection or
advancement of Maori fishing interests, and leaving it very much to the administrators to make of
them what they would. Not unexpectedly, that task fell also to the courts” (Waitangi Tribunal,
1988, p. 96).

Summary of section
There is no explicit mention of the discourses of rangatiratanga in the early texts, although
Māori fishing rights were provided for. The specific reference to the “Treaty of Waitangi” in the
Fish Protection Act 1877 was the clearest guarantee of Māori fishing rights. However, since the
Fish Protection Act 1877, Māori fishing rights were continually eroded. The Sea Fisheries
Amendment Act 1903 and the Fisheries Act 1908, whereby it states that “Nothing in this Act

25

This was later repealed by section 33 of the Treaty of Waitangi (Fisheries Claims) Act 1992 although it is still in

the Conservation Act 1987 (s26ZH – with respect to freshwater fisheries (1) “Nothing in this Part of the Act shall
affect any Maori fishing rights” and (2) “Subsection (1) does not apply to customary Maori fishing rights with
respect to freshwater fisheries within South Island fisheries waters, in respect of which regulations have been made
under section 48B, for so long as such regulations remain in force. Subsection (2) was inserted, as from 1 October
1998, by section 305(1) Ngai Tahu Claims Settlement Act 1998 (1998 No 97). See clause 2 Ngai Tahu Claims)
(Settlement Act Commencement Order 1998 (SR 1998/295)).
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shall affect any existing Maori fishing rights” is an example of the erosion of Māori fishing
rights. Further erosion occurred through the statement in the Fisheries Act 1983 of “Nothing in
this Act shall affect any Maori fishing rights”. Apart from these broad statements, fisheries
legislation extensively limited Māori fishing rights, which is described in detail in the next
section. Despite these legislative allowances for Māori fishing rights, although being constantly
eroded, fisheries legislation also allowed for the continued public exploitation of New Zealand
fisheries stocks.
Limiting of Māori fishing rights
Despite the clarity from the treaty, and the specific references to the treaty and Māori
fishing rights in the legislature from 1877 to 1983, the Crown continued to limit Māori fishing
rights in particular ways. This limiting of Māori fishing rights is a common feature in fisheries
legislation from 1884. The main features of the limiting of Māori fishing rights are: providing for
the making of reserves; limiting fishing rights to specific areas; fisheries resources for personal
consumption and; not for commercial sale.
Fisheries Conservation Act 1884
The Fisheries Conservation Act 1884 incorporated previous fisheries legislation including
the Fish Protection Act 1877 and thus the continuation of section 8 of that Act. The Fisheries
Conservation Act provided “extensive regulation making powers for the protection of fish”
(Waitangi Tribunal, 1992, p. 176).

Regulations made in 1885 exempt Māori from the

regulations. However later in that same year, an amendment limited Māori to “the taking oyster
or indigenous fish for their personal consumption only and not for sale” (Waitangi Tribunal,
1992, p. 176). This regulation directly contradicts section 8 of the Fish Protection Act which
preserved Māori fishing rights (Waitangi Tribunal, 1992). In the Act, we see the introduction of
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what would become a feature for Māori fisheries law, the discourses for defining what Māori
fishing rights are and include rights to: indigenous fish only; personal consumption and noncommercial benefit.
Oyster Fisheries Act 1892
Section 14 of the Oyster Fisheries Act 1892 allowed for the establishment of Māori oyster
fisheries, in the vicinity of a pa or village where Māori could exclusively take oysters, only for
their personal consumption, and not for commercial sale, section 14 stated
The Governor may, by Order in Council, from time to time declare any bay, or portion of a bay,
estuary, or tidal waters in the colony in the vicinity of any Native pa or village to be an oysterfishery where Natives exclusively may take oysters for their own food at all times, irrespective of
any of the provisions of this Act, and may from time to time revoke the same; and may prescribe
regulations for preventing the sale by Natives of any oysters from such beds, and for protecting
any such bay, estuary, or tidal waters from trespassers, and the oysters therein from destruction.
(s14 Oyster Fisheries Act 1892)

This 1892 Act continues the precedent in the Fisheries Conservation Act 1884 regulation
of 1885 whereby Māori fishing rights were defined as being for personal consumption and noncommercial benefit and an area restriction as well, within the vicinity of pa or villages. There
were very few oyster fisheries created under the Oyster Fisheries Act 1892 (Waitangi Tribunal,
1988, 1992).

Importantly in the 1892 Act, there was no mention of Māori fishing rights

(Waitangi Tribunal, 1992). The provisions for the oyster reserves are similar to the provisions for
the taiāpure fisheries legislation and this is described in more detail in Chapter Five.
From 1885 to 1892, two separate sets of legislative features emerged. The first set
defined and limited Māori fisheries rights to the taking of indigenous fish, for personal
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consumption and for non-commercial use. The second set of legislative features was provisions
for reserves to be established. Following the introduction of the Sea-fisheries Act 1894, these
two sets of legislative features are combined.
Sea-fisheries Act 1894
The Sea-fisheries Act 1894 completely omitted section 8 of the Fish Protection Act 1877
as it affected sea fisheries. This meant that there were no longer any statutory rights of the Treaty
of Waitangi entrenched in fisheries legislation (Waitangi Tribunal, 1985). Instead, the Seafisheries Act 1894 continued the provisions from the Oyster Fisheries Act 1892 for establishing
oyster reserves. The sections that were relevant specifically for Māori were sections 17 and 7226.
Of most relevance was Section 17 which continued the provision in the Oyster Fisheries Act
1892 that made orders for the exclusive right for Māori to harvest oysters near a pa or village.
There were no oyster reserves set aside until 1901, but only then for Māori in the North Island
with the last reserve being established in 1933 (Waitangi Tribunal, 1988). These legislative
provisions continued to define Māori fishing rights as: for personal consumption; noncommercial use and; within the vicinity of pa/villages.
Maori Councils Act 1900
To add to the complexities of Māori fishing rights, other non-fisheries specific legislation
provided law for fisheries, such as the Māori Councils Act 1900. The Maori Councils Act 1900
also allowed for the creation of fishing reserves. The purpose of the Maori Councils Act was to
26

Section 17 and 72 “required the consent of the Native Minister to any proceedings being brought under the Act

against any Maori”. This was inserted as a substitution for regulation 3 in the Fisheries Conservation Act 1884 that
“prevented any Maori from taking oysters or indigenous fish for personal consumption and not for sale” (Waitangi
Tribunal, 1992, p. 145). This new regulation meant that proceedings brought against Māori rested with the Minister.
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provide local self-government for Māori in the form of Māori councils (Waitangi Tribunal,
1988). Section 16, subsection 10, allowed the Māori Councils to make bylaws, subject to
approval by the Governor including
for the control and the regulation of the management of all oyster-beds, pipi-grounds, musselbeds, and fishing-grounds used by the Maoris or from which they procure food, and from time to
time to close such grounds or to protect such grounds from becoming exhausted, and to make
reserves for the protection and cultivation of such shell-fish or eels and to prevent their
extermination, and to restock such grounds as are in danger of extermination or exhaustion
(s16(10) Maori Councils Act 1900).

However, there were no fishing grounds nor bylaws relating to fishing grounds gazetted
under this Act (Waitangi Tribunal, 1988). Similarly to the oyster reserves legislation, the Maori
Council Act 1900 provisions are a feature of the taiāpure fisheries legislation. A new provision
was that Māori councils were provided with the ability to create bylaws.
Maori Councils Amendment Act 1903
Section 4 of the Maori Councils Amendment Act 1903 stated that the fishing grounds
could only be for the exclusive use of Māori and that
the Governor, on the recommendation of the Council, may at his discretion reserve any oyster,
mussel, or pipi bed, or any fishing-ground, exclusively for the use of the Maoris of the locality, or
of such Maori hapus or tribes as may be recommended: Provided that in making such reservation
the Governor may take into consideration the requirements of the residents of the locality.
(s4(1)Maori Councils Amendment Act 1903)

These provisions were consolidated by Section 33 of the Maori Social and Economic
Advancement Act 1945 and it was then repealed and replaced by the Maori Welfare Act 1962.
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Fisheries Act 1908
The Fisheries Act 1908 continued to restrict Māori fishing rights by maintaining section
72 of the Sea-fisheries Act 1894 regarding oyster fishing reserves.
Fisheries Act Amendment 1923
Section 10 of the Fisheries Act Amendment Act 1923 enlarged and replaced the
stipulation in section 17 of the Fisheries Act 1908 that any waters/tidal lands in the vicinity of a
pa could be declared an oyster reserve. The 1923 amendment included that an oyster fishery
could be declared over any tidal lands or waters near a pa or village for Māori to take for their
personal consumption. These fisheries were to be managed by a committee, with the members
holding office at the pleasure of the Minister. The role of the committee was to maintain the
fishery. There was to be no commercial gain from the oyster fishery. The Governor-General
could make regulations for the fishery under this section of the Act.
Like the 1892 Oyster Fisheries Act, this Act also had the power to create oyster reserves,
yet like the earlier Act only a few oyster reserves were made under the new Act. When oyster
reserves were made, none were made in the South Island (Waitangi Tribunal, 1992). In the new
Act there was continuation from previous oyster fisheries legislation which enabled Māori to
control their own reserves, however the nature of which was still controlled by the Crown.
Furthermore, these rights were only for harvesting resources within these reserves and for
personal use. There was an explicit request that any surplus oysters were not to be sold to
Europeans. These stipulations are very similar to the current taiāpure provisions.
Maori Social and Economic Advancement Act 1945
The Maori Social and Economic Advancement Act 1945 replaced the Maori Councils
Acts of 1900 and 1903, with minor revisions. Section 33 of the 1945 Act allowed for the
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reservation of exclusive Māori fishing grounds, but only on the recommendation of the Minister
of Marine
and subject to such conditions (whether as to compliance with all or any of the provisions of the
Fisheries Act, 1908, or otherwise) as he thinks fit, by Order in Council, reserve any pipi-ground,
mussel-bed, other shell-fish area, or fishing-ground or any edible seaweed area for the exclusive
use of Maoris or of any tribe or section of a tribe of Maoris. (s33(1) Maori Social and Economic
Advancement Act 1945)

The control for the reserves could be vested in any tribal executive or tribal committee.
The executive or committee could “take such steps as may appear it to be necessary for desirable
for the protection of the shell-fish or other fish and to prevent their extermination, and for the
protection of the edible seaweed” (s33(3) Maori Social and Economic Advancement Act 1945).
Māori councils could apply to the Minister for bylaws “for the control, regulation, and
management of pipi-grounds, mussel-beds, fishing-grounds, and other areas” (s33(4) Maori
Social and Economic Advancement Act 1945). There were no reserves created under this Act
and it was repealed in the Maori Welfare Act 1962. There were several reserves applied for,
however there were negative reactions by Members of Parliament to the applications (Waitangi
Tribunal, 1992).
Other legislative changes
Other legislative changes included an amendment in 1973 under the Fisheries (General)
Regulations 1950 that allowed for the harvesting of particular species of shellfish for the
purposes of tangi and hui on behalf of Māori committees.

Section 12 of the Fisheries

Amendment Act 1965 re-enacted the oyster fisheries reserves provisions of the Fisheries
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Amendment Act 1923. There were no oyster reserves created under this Act (Waitangi Tribunal,
1992).

Summary of section
Legislative changes from 1884 limited Māori fishing rights. Māori fishing rights were
limited to: the reservation of specific shellfish beds, fishing grounds and seaweed; being for the
exclusive use by Māori; being managed by a tribal committee; the reason for reserves due to the
protection of fisheries stocks; the ability to make bylaws; certain areas, such as tidal lands and
waters, in the neighbourhood of pa/villages; being for personal consumption. In each of the
legislation for reserves, few reserves were actually created.
Grievance Mode: Towards Defining Māori Fishing Rights
Until 1986 the nature and extent of Māori fishing rights had not been truly tested in court
and the precedent case in the courts was still the Wi Parata v. The Bishop of Wellington case of
1877. In the Wi Parata v. The Bishop of Wellington case (1877), it was concluded that “the
Treaty of Waitangi was a ‘nullity’ because it had not been incorporated in statutory law”
(Bourassa & Strong, 2000, p. 160). Memon et al., (2003) conjecture that the “Crown adopted the
view that the fisheries belonged to the Crown and no rights, whether under Maori customary law
or Treaty, could be held by any Maori person or group” (p. 214). Consequently the decision
made in Wi Parata v. The Bishop of Wellington (1877) reversed that of R v. Symonds (1847)27.
Therefore Māori Treaty of Waitangi rights were eroded from this time until 1986 (Memon, et al.,
2003). The land mark case in 1986 of Te Weehi v. Regional Fisheries Officer set in motion the
definition of Māori rights to fisheries (Burnett, 1996; Heremaia, 2000; Hill, 2009; Lock & Leslie,
27

In the case of R v. Symonds (1847) this case upheld the principles of the Treaty of Waitangi and the High Court

recognised that Māori had the legal right to their traditional land (Heremaia, 2000; Meyers & Cowan, 1998).
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2007; Thom, 2006). In 1984 Tom Te Weehi was caught with undersized pāua in Motunau
Beach, North Canterbury. Tom Te Weehi had gained permission from a Ngāi Tahu kaumatua to
gather shellfish for personal and family consumption. The High Court hearing on 17 April 1986
found that “the Appellant was exercising a customary Maori fishing right within the meaning of
s.88(2) of the Fisheries Act” (J Williamson in "Te Weehi v. Regional Fisheries Officer," 1986, p.
23). Meyers and Cowan (1998) explain that “the Te Weehi case was instrumental in empowering
the Maori negotiations with the Government on Maori fisheries claim” (p. 31, italics in original).
One of the outcomes of the Te Weehi v. Regional Fisheries Officer (1986) case was that it
reversed the Wi Parata v. The Bishop of Wellington (1877) ruling and restored that of R v.
Symonds (1847) and subsequently meant that Māori fisheries rights would “exist at common law
regardless of specific incorporation in a statute” (Bourassa & Strong, 2000, p. 161). However,
critics of the decision considered that the judgment meant Māori could operate outside of fishing
controls and thus “make industry management pointless” (Orange, 2004, p. 172).
In 1986, four months after the Te Weehi v. Regional Fisheries Officer (1986) decision, the
quota management system (QMS) was introduced by the Fisheries Amendment Act 1986 (which
came into force on 1 August). The QMS was introduced as a reaction to concerns over depleting
fish stocks and degradation of New Zealand’s marine environment (Memon, et al., 2003). The
QMS allocates a percentage of the total allowable catch (TAC) to companies and individuals who
fish commercially and it is based on the record of fish caught for the previous three years
(Bourassa & Strong, 2000). The QMS created a property right on fish where prior to 1986 that
right did not exist. Memon et al. (2003) argue that the introduction of the QMS was “strongly
supported by the corporate commercial fisheries sector which has emerged as a major
beneficiary” (p. 214). However, the QMS forced smaller Māori fishermen out of business
because their previous catch efforts were below the minimum required (Heremaia, 2000). The
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introduction of the QMS was another example of the Fourth Labour Government’s (1984 – 1990)
neoliberal economic reforms (Boast, 1999; Memon & Kirk, 2010a). The QMS was in direct
conflict with the Treaty (Milroy, 2000) and what was more was that there was no consultation
with Māori regarding the introduction of the QMS.
Concurrently to the introduction of the QMS, the Waitangi Tribunal was investigating the
Muriwhenua claim. Following the announcement of the QMS, the Muriwhenua claim was
adjusted to include a statement that the QMS was in fundamental conflict with the Treaty of
Waitangi. In December 1986 the Waitangi Tribunal recommended to the government that Māori
interests needed to be settled before the QMS was continued, particularly because at this time
customary rights had not been defined following the Te Weehi v. Regional Fisheries Officer
(1986) ruling. Despite the recommendation, the government began to issue quota under the new
legislation (Bourassa & Strong, 2000).
There were two High Court injunctions that restrained the issuing of further quota. The
first injunction was for restrictions in quota issuing in the Muriwhenua region on 30 September
1987 ("New Zealand Maori Council and Runanga-o-Muriwhenua Inc v. Attorney-General
(Ministry of Agriculture and Fisheries)," 1987). The second injunction was restricting quota for
all of New Zealand on 2 November 1987 ("New Zealand Maori Council v. Attorney-General,"
1987) (Waitangi Tribunal, 1988). The QMS was determined by the Muriwhenua Tribunal to be
in fundamental conflict with the Treaty’s principles and terms, apportioning to non-Maori the full,
exclusive and undisturbed possession of the property in fishing that to Maori was guaranteed; but
the Quota Management System need not be in conflict with the Treaty, and may be beneficial to
both parties, if an agreement or arrangement can be reached. (Waitangi Tribunal, 1988, p. 228)
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Thus Māori and the government went into negotiation. In December 1988 a national hui
of Māori and selected negotiators met.

The negotiators’ role was to represent Māori in

negotiations with the government. The negotiators were mandated to not settle for anything less
than 50% of the quota. The interim settlement of Māori fisheries claims that arose was the
enactment of the Maori Fisheries Act 1989 (Bess, 2001; Bourassa & Strong, 2000; Meyers &
Cowan, 1998). The Maori Fisheries Act 1989 included provisions to enhance Māori involvement
in the management of fisheries (Bess, 2001; Bess & Rallapudi, 2007; Bourassa & Strong, 2000;
Meyers & Cowan, 1998).

The provisions for the enhancement of Māori involvement in

management were in the form of taiāpure. Meyers and Cowan (1998) explain that the aim of
taiāpure is to “allow greater Maori participation in management and consultation of the noncommercial fishery” (p. 31). Importantly the taiāpure legislation was an interim settlement, with
the final settlement being the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992. The
long title of the Maori Fisheries Act 1989 is
(a) To make better provision for the recognition of Maori fishing rights secured by the
Treaty of Waitangi; and
(b) To facilitate the entry of Maori into, and the development by Maori of, the business
and activity of fishing; and
(c) To make better provision for the conservation and management of the rock lobster
fishery
Part I of the Maori Fisheries Act 1989 established the Maori Fisheries Commission. Part
II outlined the amendments to the Fisheries Act 1983 with regard to rock lobster. Part IIIa
introduced the new mechanism for non-commercial fisheries – taiāpure.

The Crown was
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required to transfer to the Maori Fisheries Commission 10% of all existing quota managed under
the QMS and a payment of $10 million to the Maori Fisheries Commission.

Fisheries Management Post 1989
Following the interim settlement of Māori fishing rights, which lead to the enactment of
the Maori Fisheries Act 1989 (which is described in further detail in the next chapter), there were
significant events that also impact upon definitions of Māori fishing rights and taiāpure
legislation, in particular, the Sealord Deal. The opportunity for the full and final settlement of
Māori fishing claims arose by accident (Boast, 1999). New Zealand’s largest fishing company,
Sealord Products Limited which owned 26% of the quota, was offered for sale. The government
saw this as an opportunity to negotiate the settlement of claims relating to Māori fishing rights.
Through a series of hui and negotiations, the government offered to fund the $150 million
required for a 50/50 joint ownership with Brierley Investments Limited, to purchase Sealord
Products Limited. The Deed of Settlement, more commonly known as the Sealord Deal, was
signed on 23 September 1992 by Māori (who were represented by Sir Graham Latimer, the
Honourable Matiu Rata, Richard Dargaville, Tipene O'Regan, Cletus Maanu Paul, and
Whatarangi Winiata, together with other persons who have negotiated with the Crown on behalf
of iwi, the New Zealand Maori Council, the National Maori Congress, and other representatives
of iwi) negotiators and the Crown (Boast, 1999).
In purchasing Sealord Product Limited Māori gained an additional 13% of the quota (half
of the company’s 26% quota). Furthermore, the government allocated Māori 20% of the quota
for new species added to the QMS (Bess, 2001; Bourassa & Strong, 2000). As a consequence of
further negotiations to honour the principles of the Treaty of Waitangi, the government also
agreed: to provide Māori with more involvement in statutory management roles; to restructure the
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Māori Fisheries Commission and in doing so, renamed it the Treaty of Waitangi Fisheries
Commission and; to make the Commission more accountable to Māori (Bess, 2001; Boast, 1999;
Bourassa & Strong, 2000; Davidson, 1993; Guth, 2001; Lock & Leslie, 2007; Milroy, 2000;
Munro, 1994; Office of Treaty Settlements, 2002; Waetford, 1992). The statutory regulations for
the Sealord Deal were in the form of the Treaty of Waitangi (Fisheries Claims) Settlement Act
1992 (which was enacted on 14 December 1992). The Treaty of Waitangi (Fisheries Claim) Act
repealed “section 88(2) of the Fisheries Act 1983 and specified that customary rights would be
provided for, on a temporary basis, under the Fisheries Regulations 1986” (Bess, 2001, p. 161).
The Treaty of Waitangi (Fisheries Claims) Settlement Act 1992 represents a full and final
settlement of all claims to Māori commercial fishing.
Alongside the full and final settlement of claims to Māori commercial fishing, new rights
were created in the form of customary (non-commercial) fishing rights (Boast, 1999). The new
customary fisheries regime is predicated on the assumptions that “Maori traditional fishing rights
no longer derive their status from the Treaty or from aboriginal title, but instead from regulations
made by the Crown” (Munro, 1994, pp. 412-413). Furthermore, any claims to non-commercial
fishing rights no longer have any legal effect, apart from the rights that are provided for by
regulations. To further explain, the Minister of Fisheries is required to act in accordance with the
principles of the treaty and must consult with tangata whenua to develop policies for the “use and
management practices of Maori in the exercise of non-commercial fishing rights” (s10)(b) Treaty
of Waitangi (Fisheries Claim) Settlement Act 1992).

The Minister of Fisheries can make

regulations subject to section 89 of the Fisheries Act 1983
to recognise and provide for customary food gathering by Maori and the special relationship
between tangata whenua and those places which are of customary food gathering importance
(including tauranga ika and mahinga mataitai), to the extent that such food gathering is neither
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commercial in any way nor for pecuniary gain or trade (s10)(c) Treaty of Waitangi (Fisheries
Claim) Settlement Act 1992).

There are multiple issues with the Sealord Deal (Boast, 1999; Bourassa & Strong, 2000;
Guth, 2001; Milroy, 2000; Munro, 1994; Waetford, 1992) which Guth (2001) describes had
“significant flaws” (p. 182). Milroy (2000) explains that the Sealord Deal “suffered a difficult
birth, and conflict and compromise have been the dominant characteristics of its life since then.
The settlement saw the extinction of Maori fishing rights under the Treaty of Waitangi” (p. 63).
The Sealord Deal was perceived to be a recognition of Māori fishing rights by the Crown and that
by providing Māori with a major share and stake in the fishing industry, that the Crown “fulfilled
its Treaty obligations to Maori” (Munro, 1994, p. 389). However, the Sealord Deal “sacrificed
fundamental principles for short-term gains” (Munro, 1994, p. 389).
In agreeing to the Sealord Deal Māori fishing rights that derived from the treaty, common
law, and aboriginal title, were extinguished (Milroy, 2000; Waetford, 1992). The difficulties of
the Sealord Deal were noted by Milroy (2000) when discussing the issue of the Crown (following
the Sealord Deal) having to act in accordance with the principles of the Treaty of Waitangi, that
the principles of the Treaty of Waitangi were developed from a Pākehā court and that Section 10
is a breach of the Treaty “because it gives to the Minister the right to make regulations governing
Māori in the exercise of our customs” (p. 81). Milroy (2000) further contends that the newly
formed regulations from the Sealord Deal means that “Māori can have some control over
customary fishing and some control in respect of mātaitai reserves, but it is still within the
overarching control of the Minister” (p. 84). Furthermore, as Munro (1994) outlines the Sealord
Deal
breaches the Treaty principles developed by the Waitangi Tribunal and the courts.

In its

substance, it fails to respect the status of the Treaty as a fundamental constitutional document
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conferring ongoing rights and laying the basis for a developing partnership. It allows the Crown
to exceed the legitimate bounds of kawanatanga; and key issues surrounding the restoration of
rangatiratanga have gone unaddressed. (p. 427)

The Crown exceeds the bounds of kāwanatanga because the Crown has extinguished
Māori fishing rights that are guaranteed under the Treaty of Waitangi. The Crown purposefully
diminishes rangatiratanga through restricting rangatiratanga to regulation making. Furthermore,
the Crown positions its role as being superior and final. Milroy (2000) questions whether Māori
“have any chance of achieving tino rangatiratanga in respect of the fisheries” (p. 63) and further
outlines that
the promise of the Treaty, that Māori would continue to enjoy the governance and bounty of the
fisheries resources that they had prior to European contact, has not been fulfilled...The settlement
provided for the extinguishment of Māori rights, including tino rangatiratanga, in exchange for
limited rights under the QMS and the customary fishing regime. Whether that exchange will
provide Māori with the benefits of governance that we should have had under the Treaty is yet to
be seen. But, in light of what has been provided under the legislation, any rangatiratanga will be
but a shadow of what might have been. (pp. 84-85)

New Zealand Fisheries Today
To understand the context for taiāpure fisheries management, this next section outlines the
general fisheries context in New Zealand, and locates the taiāpure provisions. New Zealand
marine fisheries waters (including the Exclusive Economic Zone and Territorial Seas) are 4.4
million km2 (Ministry of Fisheries, 2010). Fisheries in New Zealand are administered generally
through the Ministry of Fisheries, a government department that oversees the three fisheries
sectors: commercial; recreational and; customary.
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Commercial fisheries are managed by the QMS. There are currently 633 individual
stocks managed under the QMS and the total seafood export value for 2009 was $1.42 billion
(Ministry of Fisheries, 2010). The total allowable commercial catch (TACC) is 599,126 tonnes.
Māori commercial fisheries are managed through Te Ohu Kaimoana under the Ministry of
Fisheries. For the recreational sector, it is estimated that 19.5% of the total New Zealand
population fish recreationally, with an estimated annual take of 25,000 tonnes (Ministry of
Fisheries, 2010). For the customary sector, 4, 813 tonnes are allowed for in the total allowable
catch (TAC) limit (Ministry of Fisheries, 2010). As part of customary recognition of fishing
rights, iwi can utilise temporary closures, mātaitai reserves and taiāpure.

Customary Fishing and Fisheries Management in New Zealand
Following the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992, section 89(1)
of the Fisheries Act 1983 was amended to include the provision for regulations of customary
fishing and customary fishing management in the form of mātaitai. Section 186A of the Fisheries
Act 1996 was inserted on 23 June 1998, which is for temporary closure of a fishing area or
fishing method restriction (for non-South Island fisheries waters). Section 186B of the Fisheries
Act 1996 was inserted on 1 October 1998, by section 311 of the Ngāi Tahu Claims Settlement
Act 1998 for temporary closure of fisheries within South Island fisheries waters. The customary
regulations that were provided for in the Treaty of Waitangi (Fisheries Claim) Settlement Act
1992 were introduced in the form of the Fisheries (Kaimoana Customary Fishing) Regulations
1998 and the Fisheries (South Island Customary Fishing) Regulations 1999.
Customary fishing and customary fisheries management legislation in New Zealand
(which contains the provisions for taiāpure) is currently provided for under: Part 9 of the
Fisheries Act 1996 (s174 - 186B); the Fisheries (South Island Customary Fishing) Regulations
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1999 and Fisheries (Kaimoana Customary Fishing) Regulations 1998 and; regulation 27A of the
Fisheries (Amateur Fishing) Regulations 1986.

These provisions are regulated through the

Ministry of Fisheries.
Customary fishing can be conducted either through an authorisation under the Customary
Fishing Regulations or by a permit under regulation 27A of the Fisheries (Amateur Fishing)
Regulations 1986. For fishing that occurs under the customary provisions, the appropriate permit
needs to be approved by tāngata tiaki/tāngata kaitiaki prior to harvest. Fish that is caught for
customary purposes, such as for hui or tangi, cannot be sold or traded. An allowance is made for
customary fishing within the TAC (under New Zealand’s fisheries management scheme the
Quota Management System) for each stock, which in total equates to less than 5,000 tonnes.
Customary fishing has slightly different regulations in the South and North Island. For the South
Island, customary regulations are allowed for under the Fisheries (South Island Customary
Fishing) Regulations 1999 and for the North Island, under the Fisheries (Kaimoana Customary
Fishing) Regulations 1998. In order to use the customary fishing regulations tāngata whenua
status must be shown. Iwi and hapū groups need to appoint tāngata tiaki and tāngata kaitiaki for
the areas, and these people must also be appointed by the Minister of Fisheries. These people are
able to approve (or decline) applications made by the general community (Māori and non-Māori)
to harvest seafood under a customary fishing permit. There are 112 tāngata tiaki appointed in
South island and 234 tāngata kaitiaki appointed in the North island (Ministry of Fisheries,
2009b). If the Fisheries (South Island Customary Fishing) Regulations 1999 and the Fisheries
(Kaimoana Customary Fishing) Regulations 1998 are not implemented, tāngata whenua are still
able to customarily gather seafood for hui or tangi through regulation 27A of the Fisheries
(Amateur Fishing) Regulations 1986.
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Customary fisheries management tools that tāngata whenua can use to customarily
manage their fisheries resources are: taiāpure, mātaitai and temporary closures. Mātaitai reserves
are managed through the aforementioned regulations: for the South, Fisheries (South Island
Customary Fishing) Regulations 1999 and; for the North, under the Fisheries (Kaimoana
Customary Fishing) Regulations 1998. Temporary closures are allowed for under s186A and
s186B of the Fisheries Act 1996. The focus of this research is on taiāpure which are managed
under the Fisheries Act 1996 (s174 - 185). The current fisheries provisions are depicted in Figure
13 (Ministry of Fisheries, 2009a, p. 8).
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Figure 13. Customary fishing and fisheries management in New Zealand. Adapted from
Customary fishing information manual, by Ministry of Fisheries, 2009a, p. 8.
Marine Protected Areas
Currently in New Zealand, a nationwide policy for Marine Protected Areas is being
developed and lead by the Department of Conservation and the Ministry of Fisheries. Other
national and local government groups are involved, as well as Māori groups and other
stakeholders (Biodiversity Information Online, 2008). The types of marine protected areas that
are currently used for New Zealand are: marine reserves; cable protection zones “areas of
significant conservation value (protected under the Resource Management Act)”; and customary
fisheries management tools of: temporary closures, fish and method restriction; mātaitai and;
taiāpure (Biodiversity Information Online, 2008). Of most interest to this thesis is the customary
fisheries management tool, taiāpure.
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Conclusion
The current provisions of fisheries management for Māori are very different to those that
were guaranteed in both versions of the treaty. There is a shift in emphasis from “te tino
rangatiratanga o ō rātou taonga katoa” to restrictive interpretations of rangatiratanga in law;
interpretations which are based on prior restrictive Māori fishing legislation. Indeed, the term
rangatiratanga in fisheries law is non-existent except for directly in the taiāpure fisheries
legislation (see next chapter). What is left are legislative attempts to enable rangatiratanga to be
properly exercised but result instead in a bounded or limited ability of Māori to apply
rangatiratanga in accordance with their value system.

The next chapter examines how the

discourses of rangatiratanga are recontextualised by the Crown in the taiāpure fisheries
legislation.
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Chapter Five
Recontextualisation of Discourses of Rangatiratanga
Introduction
This chapter addresses the third research question: how are the emergent discourses of
rangatiratanga recontextualised by the Crown in the taiāpure fisheries legislation28? It begins
with a description of the context for the taiāpure fisheries legislation (which was described in
further detail in Chapter Four). I then utilise the analyses of Chapter Three, of the emergence of
the discourses of rangatiratanga in key te Tiriti o Waitangi texts and Waitangi Tribunal texts, and
examine the taiāpure fisheries legislation to elucidate how the discourses of rangatiratanga are
recontextualised into the taiāpure fisheries legislation.

The next section examines how the

emergent discourses of the taiāpure fisheries legislation are a continuation of the discourses of
Māori fishing rights that were derived from fisheries legislation that limited Māori fishing rights
(as described in Chapter Four).
Context
As aforementioned, the term “rangatiratanga” emerged in the second article of te Tiriti o
Waitangi. Rangatiratanga is not utilised in any fisheries legislation from 1840 until the Maori
Fisheries Act 1989 where it was used in the second reading of the Maori Fisheries Bill 1989 that
was introduced into the House of Representatives on 12 December 1989 (Part IIIA section 54A).
Rangatiratanga is currently entrenched in the taiāpure fisheries legislation in Part IX of the
Fisheries Act 1996. The object of the taiāpure fisheries legislation is to “make...better provision
28

As aforementioned in Chapter Two, there are three texts that I refer to as the “taiāpure fisheries legislation”, these

texts are: the second reading of the Maori Fisheries Bill (Maori Fisheries Bill 1989); the Maori Fisheries Act 1989
and; the Fisheries Act 1996. These three texts are similar, apart from a few minor changes.
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for the recognition of rangatiratanga” (s174 Fisheries Act 1996).

The taiāpure fisheries

legislation were part of the new fix for Māori fisheries rights in New Zealand, an area of New
Zealand’s jurisprudence that had been unclear and unjust for many years (as described in Chapter
Four). Thus the taiāpure fisheries legislation utilised the word rangatiratanga as one of the means
for addressing treaty injustices with respect to fisheries.
As well as introducing the word rangatiratanga, the second reading of the Maori Fisheries
Bill 1989 also introduced the word taiāpure to represent a new fisheries management tool.
Although the impetus for taiāpure was introduced and had many similarities to the “local noncommercial fishery” area management tool that was created in the first reading of the Maori
Fisheries Bill 198829. The Maori Fisheries Bill 1989 was read and debated for a third time in the
House of Representatives on 12, 13 December and 15 December 1989, and was passed into
legislation on 20 December 1989 under urgency as described by John Luxton (1989) “the
Government is tonight creating a constitutional “‘first’ in New Zealand – it is knowingly
ramming through the House, under urgency, a Bill that contains known mistakes” (p. 14786).
Part of the difficulty of elucidating the meanings of rangatiratanga from the taiāpure
fisheries legislation is that at the time of the Maori Fisheries Bill 1988 and 1989, the discussions
of rangatiratanga within the Parliamentary Debates were tied up in the discourses for economic
rationalism, due to the dual focus of the Maori Fisheries Bills, for both Māori commercial and
non-commercial treaty grievances. The coupling of rangatiratanga and economic rationalism was
expressed by Rt Hon Geoffrey Palmer (1989a), the then Prime Minister of New Zealand

29

The Maori Fisheries Bill 1988 was a Labour Party Bill that was first introduced into the House of Representatives

on 22 September 1988 by the Honourable Colin Moyle, the then Minister of Fisheries.
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it is clear that there is true rangatiratanga under the Treaty of Waitangi, because there is the ability
of Maori to go fishing with half of the quota available, and the commercial company is set up that
will operate in the interests of Maori, for them to do with as they want. (p. 14410)

In the second reading of the Maori Fisheries Bill 1989 Colin Moyle (1989a) outlines the
two major purposes of the Bill
first, it recognises tino rangatiratanga with respect to fisheries. It does this by transferring to
Maori 10 percent of quota, thus getting Maori into the business and activity of fishing – the phrase
used by the Waitangi Tribunal in its report on the Muriwhenua claim. It recognises rangatiratanga
in the provisions it makes for the allocation of quota, and it recognises rangatiratanga by enabling
the establishment of taiapure – local fisheries. (p. 14522)

Recontextualisation of Discourses of Rangatiratanga into Taiāpure Fisheries Legislation
The emergent discourses of rangatiratanga that were recontextualised by the Crown into
the taiāpure fisheries legislation were: rangatiratanga as possession, chieftainship, authority and
tribal self-management; rangatiratanga as Manawhenua and Manamoana; spiritual authority of
tikanga; rangatiratanga as trusteeship; rangatiratanga in exchange for kāwanatanga and;
rangatiratanga as partnership.

The discourses of rangatiratanga are not recontextualised

convincingly or fully into the taiāpure fisheries legislation and as such their meanings are lost.

Rangatiratanga as possession, chieftainship and authority and tribal selfmanagement
The emergent discourses of rangatiratanga as: possession, chieftainship; authority and;
tribal self-management are recontextualised by the Crown into the taiāpure fisheries legislation
through the enactment of the management committee and the power of the committee to
recommend regulations to the Minister of Fisheries. The management committee is determined
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by the Crown, to be how rangatiratanga is exercised, rather than by a rangatira. Instead of
rangatiratanga that is held by a chief of a hapū, or of an iwi, the rangatiratanga is held through the
management committee. In section 184 of the Fisheries Act 1996 it states that members of the
management committee should be representative of the local Māori community. There is no
statement that the Māori community needs to have Manawhenua or Manamoana status over the
proposed taiāpure area nor does the legislation state tāngata whenua status.
The discourses of authority that are represented in rangatiratanga are recontextualised into
the taiāpure fisheries legislation as regulation making. The management committee have the
right to make recommendations to the Minister of Fisheries for regulations relating only to
fishing and fishing related activities.

Rangatiratanga as Manawhenua and Manamoana
The discourse of rangatiratanga as Manawhenua and Manamoana has been partially
recontextualised as the area where a taiāpure can be made over. The areas that a taiāpure can be
applied are for areas (littoral or coastal) that have “customarily been of special significance to any
iwi or hapu – (a) as a source of food; or (b) [for] spiritual or cultural reasons” (s174 Fisheries Act
1996).

Tikanga: Spiritual authority?
The discourse of spiritual authority is recontextualised into the taiāpure fisheries
legislation as the area over which a taiāpure can be proposed. Section 174 of the Fisheries Act
1996 states that a taiāpure can be applied for over an area (littoral or coastal) that has
“customarily been of special significance to any iwi or hapu – (a) [a]s a source of food; or (b)
[for] spiritual or cultural reasons” (s174 Fisheries Act 1996).
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This is one of the only parts of the Act that has recontextualised one of the discourses of
rangatiratanga similarly to the intended meanings proposed in Chapter Three (where Mutu (2010)
describes one of the main tenets of rangatiratanga as “spiritually sanctioned power” (p. 26)).
However in the context of the RMA 1991, Māori do not have a strong record of proving nor the
Crown accepting this for “spiritual or cultural reasons” and the ultimate decision making always
rests with the Crown.

Rangatiratanga as trusteeship
The aspects of safeguarding resources for future generations, which is one of the
emergent discourses of rangatiratanga as trusteeship and rangatiratanga and kin relationships,
were recontextualised into the taiāpure fisheries legislation as the reasons for regulations within
the taiāpure, which are for the “conservation and management of the fish, aquatic life, or
seaweed” (s185(1) Fisheries Act 1996).

The conservation and management aspect of the

regulation making allows for an opportunity for a taiāpure management committee to manage
fisheries in culturally appropriate ways and to incorporate traditional management techniques
(which are described in detail in the next chapter). Furthermore, the purpose of the Fisheries Act
1996 is “to provide for the utilisation of fisheries resources while ensuring sustainability” (s8)(1).
Interestingly, the definition given for ensuring sustainability is
(a) maintaining the potential of fisheries resources to meet the reasonably foreseeable needs of
future generations; and (b) avoiding, remedying, or mitigating any adverse effects of fishing on
the aquatic environment utilisation means conserving, using, enhancing, and developing fisheries
resources to enable people to provide for their social, economic, and cultural well-being. (s8(2)(ab) Fisheries Act 1996)
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Rangatiratanga in exchange for kāwanatanga
The emergent discourse of rangatiratanga in exchange for kāwanatanga, which was
promulgated by the principles of the Treaty of Waitangi was recontextualised as the multiple
roles for the Crown, in its manifestation as the Minister of Fisheries. The Minister of Fisheries
has the final say over the approval of the taiāpure, the management committee and the
regulations. The rationale of the taiāpure fisheries legislation is that rangatiratanga is provided
for in the establishment of the taiāpure and must operate under the guide of kāwanatanga.

Rangatiratanga as partnership
The Treaty principle of partnership was recontextualised into the taiāpure fisheries
legislation. The principle of partnership is described by Hon Colin Moyle (1989b), in the second
reading of the Maori Fisheries Bill 1989 where he explained that
the management provisions will require the Crown, which will make the regulations, and Maori,
who will recommend their making, to act in partnership. The working out of this partnership will
show that society has nothing to fear from recognising rangatiratanga, and that doing so will
benefit all persons in the communities that use the resources in a taiapure area. (p. 14523)

The partnership that Hon Colin Moyle describes is that Māori recommend to the Crown
the regulations and the Crown ultimately decides whether to make the regulations. The meaning
of the principle of partnership has been recontextualised into the taiāpure fisheries legislation.
However, the principle of partnership emerges from the principles of the Treaty of Waitangi and
accords rangatiratanga less status than it should. Rangatiratanga is viewed by the Crown as being
less than kāwanatanga. The major issue of the principles of the Treaty of Waitangi is that the
principles dilute the full meanings of rangatiratanga.
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Summary of section
An in depth examination of the taiāpure fisheries legislation highlights that the discourses
of rangatiratanga as: possession, chieftainship, authority and self-management; Manawhenua and
Manamoana; spiritual authority and; trusteeship, are recontextualised into the taiāpure fisheries
legislation.

However, each of the discourses of rangatiratanga, do not fully allow for the

particular rangatiratanga it purports. Rangatiratanga is marginalised and its multiple meanings
are misconstrued and misrepresented by the Crown.

To add to the complexity, the treaty

principles of rangatiratanga in exchange for kāwanatanga and partnership were recontextualised
fully into the taiāpure fisheries legislation. However, the treaty principles in the example of
taiāpure fisheries legislation in fact further marginalise and dilute the meanings of rangatiratanga.
Furthermore, the emergence of the Maori Fisheries Act 1989 was borne out of a context for social
change, and the usage of the word rangatiratanga in the Maori Fisheries Act 1989 was to signal a
new era for Maori fisheries rights, however, as shown in the analyses of this chapter there is
limited evidence of the full recontextualisation of rangatiratanga within the taiāpure fisheries
legislation beyond the usage of the word. There were also multiple discourses of rangatiratanga
from Chapter Three that were not recontextualised into the taiāpure fisheries legislation. The
taiāpure fisheries legislation allows for a limited understanding of rangatiratanga and the
recontextualisation of only a few elements of the discourses has restricted the meanings of
rangatiratanga and changed the discourses. However, the taiāpure fisheries legislation represents
a continuation of the discourses of Māori fishing rights from historical legislation, that the
taiāpure fisheries legislation was created as a response to. Furthermore, the Crown has the final
say.

The next section re-examines the taiāpure fisheries legislation and discusses the

continuation of historical Māori fishing rights that were limited by the Crown in legislation prior
to 1989.
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Continuation of Historical Māori Fishing Rights
This section examines the continuation of the discourses of Māori fishing rights from
Chapter Four to the taiāpure fisheries legislation. Similary to the broad Māori fishing rights in
Chapter Four, the taiāpure fisheries legislation claims to make provision for rangatiratanga
however the contents of the legislation limits Māori fishing rights.

The taiāpure fisheries

legislation limits Māori fishing rights to: reserves; site specific rights and restricted to small
defined areas; management by regulations; under Crown control (rangatiratanga is subordinate to
kāwanatanga); management by a committee and; partnership.

Broad Māori fisheries rights
A discourse of broad Māori fisheries rights emerges in the object for taiāpure, where the
object for taiāpure is to “make...better provision for the recognition of rangatiratanga” (s174
Fisheries Act 1996). This is similar to previous historical fisheries legislation as outlined in
Chapter Four. Rangatiratanga in the taiāpure fisheries legislation, like the Treaty provisions and
Māori fishing rights, is legislated for but the contents of the part of the Act are contradictory
toward it and this follows the legacy that has been historically evident in fisheries legislation (as
outlined in Chapter Four).

Reserves
The taiāpure fisheries legislation continues the precedent of the reserves that was
established firstly in the Oyster Fisheries Act 1892 (and continued in the Sea-fisheries Act 1894,
furthered by the Maori Councils Act 1900, Fisheries Act 1908). In those Acts, the Crown limited
the area where Māori could apply for the reserves, the regulation or bylaw making rights. There
were also few reserves made under any of those aforementioned laws. The taiāpure fisheries
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legislation similarly confines the taiāpure to specific areas and restricts power to make
regulations. Similarly Māori have not had a good record of success for taiāpure gazettal as well,
with only 8 gazetted taiāpure from 1989 to 2011.

Site specific rights and restricted to small defined areas
The site specific rights that emerged from Chapter Four are continued in the taiāpure
fisheries legislation. The area that taiāpure can be over are “New Zealand fisheries waters (being
estuarine or littoral coastal waters) that have customarily been of special significance to any iwi
or hapu” (s174 Fisheries Act 1996). Furthermore, the area must be significant as a source of food
or for spiritual or cultural reasons. Hon Colin Moyle, the then Minister of Fisheries, outlined
when discussing the Maori Fisheries Bill 1989 in the Parliamentary Debates that the “areas will
not be large, and will be areas of customary significance to local iwi” (Moyle, 1989b, p. 14523).
There are a number of difficulties with site specific rights and rights that are defined to
small areas. These rights are similar to the limited rights provided for example in the Oyster
Fisheries Act 1892 (and subsequent legislation). Furthermore, as outlined in Chapter Three,
rangatiratanga is not restricted to particular sites, and it was traditionally (and contemporarily)
exercised over the entirety of the tribal area where hapū held mana whenua status, and mana
moana status accordingly.

Taiapure – Local fishery?
The taiāpure concept is described within the taiāpure fisheries legislation as a local fishery
(see s174 Fisheries Act 1996, taiapure-local fishery for example). Interestingly, the first reading
of the Maori Fisheries Bill 1988 introduced a fisheries management tool called “local noncommercial fisheries”. The provisions of these local non-commercial fisheries were replaced
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with the taiāpure provisions. However, the rationale remains similar and in particular the name
local non-commercial fisheries was changed to being called “taiapure–local fishery”.

The

coupling of the words taiapure and local fishery partly reflects the discourse of community
management (discussed in further detail in Chapter Six as “community management identity”)
which is described by Hon Colin Moyle
the management of the areas will be the responsibility of the local Maori tribe. Any rules for the
conservation of the fisheries in that area must be non-discriminatory and will be subject to
ministerial approval. The local communities will be the guardians of the area. The Maori
negotiators have been advised – and I think they accept this – that it would be wise for the tribes
to involve other members of the local community in the management of those fisheries. However,
that will be for them to decide. (Moyle, 1988, p. 6884)

Management by regulations.
The regulations are a continuation from the reserve making legislation that allows for
committees to recommend bylaws and regulations.

However, this is a limited form of

rangatiratanga. In a letter dated 25 August 2010 Hon Phil Heatley, the current Minister of
Fisheries and Aquaculture stated the committee’s powers are limited to making regulations
(Minister of Fisheries Phil Heatley, personal communication, August 25 2010). While regulation
making power remains ultimately with the Crown full rangatiratanga cannot be achieved. These
provisions allow for Māori (a committee – which is not made up completely of Māori) to propose
regulations for the taiāpure.

These regulations can relate only to fish, and fishing related

activities. To date, of the 8 taiāpure within New Zealand, only the East Otago Taiāpure and the
Akaroa Taiāpure have regulations (maximum daily number of fish and prohibition on taking or
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possessing sea horses 1 October 2009). It is difficult to highlight how the regulation making
provision provides for rangatiratanga when there have been few regulations made.

Minister of Fisheries control: Kāwanatanga
The ultimate control is located with the Minister of Fisheries at every step: application,
approval of taiāpure, approval of management committee, gazettal of regulations.

As

aforementioned, this is not rangatiratanga, under Crown control. The process is controlled by the
Crown at all stages. The process does not allow for rangatiratanga because it is a “cumbersome
procedure” (Boast, 1999, pp. IV, C). This is explained in more detail in Chapter Six.

Management Committee
A management committee is charged with the responsibility to exercise rangatiratanga
who can be any representative of the local Māori community and can also include non-Māori and
local community members. The committee can only make recommendations to the Minister, thus
only have an advisory role (Meyers & Cowan, 1998).

This is an example of the

recontextualisation of “management by the committee” as per the Maori Councils Act 1900, as
described in greater detail in Chapter 4.

Community involvement: Partnership?
The taiāpure fisheries legislation requires public input throughout a number of the
processes in both the application and management of the taiāpure.

During the application

process, the taiāpure proposal must include the impact of the taiāpure on the user groups of the
proposed taiāpure and the local community. There is opportunity for the public input into the
process in the form of submissions following the application process for the gazettal of both the
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taiāpure and regulations and also a Maori Land Court hearing if required. The requirement to
take into consideration the general welfare of the community and the other stakeholders is an
example of partnership and co-management rather than rangatiratanga.
Conclusion
Taiāpure fisheries legislation is situated within a context of the reclamation and definition
for Māori fishing rights. Although taiāpure was introduced as a means to make better provision
for rangatiratanga, the discourses to provide this “rangatiratanga” that the Crown draw upon,
stem from the historical legislation that taiāpure was created to reject and replace. The discourses
of rangatiratanga that emerged in Chapter Three were not recontextualised into the taiāpure
fisheries legislation. Instead, evident within the taiāpure fisheries legislation were discourses of:
reserves; site specific and restricted to small defined areas; management by regulations;
rangatiratanga under the Minister of Fisheries control; management by a committee and;
partnership. The discourses of rangatiratanga that are espoused in taiāpure fisheries legislation
are not new discourses, and can be traced to particular historical fisheries legislation that
restricted Māori treaty fishing rights.
As Fairclough (2005a) outlines, social change is characterised by changes in the language
and discourses that are used. In the case of the taiāpure fisheries legislation, which was created in
a period of intense social change, in a context of the Māori revitalisation in the 1970s and 1980s,
there was limited change in the language used within the legislation to reflect this social change.
While the term rangatiratanga was introduced into the legislation, it was nothing more than
“window dressing” (the phrase used by Report of the Waitangi Tribunal on the Muriwhenua
Fishing Claim to describe the Fish Protection Act 1877, p. 85). There is limited change in the
language because there are limited provisions for rangatiratanga provided within the legislation,
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as evidenced by the lack of recontextualisation of the emergent discourses of rangatiratanga from
Chapter Three. The next chapter answers the fourth research question of how are the discourses
of rangatiratanga operationalised, utilising a detailed study of the East Otago Taiāpure?
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Chapter Six
Operationalisation of the Discourses of Rangatiratanga
Preface
Chapter Six is a detailed study of the East Otago Taiāpure, examining how the discourses
of rangatiratanga are operationalised. There are a number of new discourses, phrases and terms
that are utilised, such as kaitiakitanga, mahinga kai and manaakitanga (which are described in
detail in the Chapter). To better understand these terms and indeed to contextualise the East
Otago Taiāpure, a description of a Māori world view is useful. There are a number of ways to
understand a Māori world view and multiple concepts and meanings that inform a Māori world
view. Further, there are various phrases used for Māori world view, such as Te Ao Māori,
Māoritanga and Te Ao Mārama for example. Marsden (2003b) provided a useful description of
world view and outlined that
the worldview is the central systemisation of conceptions of reality to which members of its
culture assent and from which stems their value system. The worldview lies at the very heart of
the culture, touching, interacting with and strongly influencing every aspect of the culture. (p. 56)

From the Proposal text for the East Otago Taiāpure, Kāti Huirapa Runanga ki Puketeraki
outlined that
the Maori world view, the family based (inter-related) nature of the universe. The concept is a
holistic one. It firmly binds man as a special but junior member of the natural family to his older
siblings or other natural phenomena.
The Maori approach brings with it a sense of human closeness and connectedness in terms of
mutual well being – man and environment, tangata and whenua. (Kati Huirapa Runanga ki
Puketeraki, 1992, p. 7)
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Essential to a Māori world view are Māori creation narratives.

Māori creation and

cosmogonic narratives encode central beliefs and values and “form the central system on which
their [Māori] holistic view of the universe is based”(Marsden, 2003b, p. 56). While there is
diversity among iwi and hapū groups in relation to these creation narratives (compare Ngāi Tahu
creation detailed in the Preface of this thesis and the Ngāpuhi whakapapa provided in Appendix 7
for example) there are key aspects which remain. One such aspect described by Royal (1998) as
the central act in the creation of the universe is the separation of Ranginui and Papatūānuku,
which brought light into the world, Te Ao Mārama, the world where we currently reside (Royal,
1998). A whakapapa of Ranginui and Papatūānuku and their offspring is provided in Figure 14
(see Appendix 7 for Marsden’s creation of the universe prior to the separation of Ranginui and
Papatūānuku).
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Ranginui

Tāne
Tangaroa
Rongo
Tū-mata-uenga
Forests, birds, Sea, and sea Vegetation War
creation of
creatures
man

Papatua-nuku

Haumia-tiketike
Cultivated food

Ru-ai-moko
Earthquakes

Tāwhiri-mā-tea
Elements

Tane = Hineahuone
The maid that emerged
out of the dust

Figure 14. Whakapapa of Ranginui and Papatūānuku. Adapted from “God, man and universe: A
Māori view” by M. Marsden, 2003a, in T. A. C. Royal (Ed.), The woven universe: Selected
writings of Rev. Māori Marsden, pp. 2-23.
Beginning with the primordial parents Ranginui and Papatūānuku, this whakapapa shows
the birth of numerous atua (such as Tāne, Tangaroa, Rongo) who are personified in the natural
world (Roberts, Norman, Minhinnick, Wihongi, & Kirkwood, 1995). There are many other
children from this union that are not depicted. Most iwi consider that humankind was created
from Tāne, as shown in Figure 14. This whakapapa shows (among other things) that all living
things, whether humankind, plants or animals, share a common ancestry from the union of
Ranginui and Papatūānuku, and as was described in the Proposal text to the East Otago Taiāpure,
man is a junior sibling or descendant of the environment (Papatūānuku and her offspring).
Whakapapa is crucial to understanding a Māori world view (Roberts, et al., 1995). There
are multiple meanings for whakapapa, for example, genealogy, lineage and heredity
(Harmsworth, 2005b; D. Williams, 2001). Whakapapa is the “ordered relationship, structured
lineage, and descendency from the universe, through atua (gods), to land, air, water, and people”
(Harmsworth, 2005b, p. 127). This genealogically ordered knowledge is used by Māori to
explain “the time before and the time after the origin of the Universe, including the creation of
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life (Roberts et al., in D. Williams, 2001, p. 101). Whakapapa connects people to each other, to
other living things and to the environment (Harmsworth, 2005b, p. 127). Marsden in D. Williams
(2001) in discussing the concept of whakapapa explains that
Just as human genealogical tables denoted successive generations of descent, by analogy every
living organism in the natural world, every tree, fish, bird or object is the result of a prior cause, of
a chain or procession of events. (p. 98)

Furthermore as M. Kawharu (2000) outlines when discussing the importance of
whakapapa for kaitiakitanga is that “above all, it is through a whakapapa ‘genealogical layering’
paradigm where all elements within the universe are ordered in linear (descent-time) and lateral
(kinship-space) layers, that kaitiakitanga finds it rationale” (p. 349).
Lastly, the importance of whakapapa is described in the Ngāi Tahu 2025 vision text
whereby it states that “our whakapapa is our identity. It makes us unique and binds us through
the plait of the generations – from the atua to the whenua of Te Waipounamu” (Te Rūnanga o
Ngāi Tahu, no date, p. 4).
Thus, to now turn to the importance of the natural world for Māori, through whakapapa, it
can be shown (as depicted for example in Figure 14) that
all natural resources, all life was birthed from Mother Earth. Thus the resources of the earth did
not belong to man but rather, man belonged to the earth. Man as well as animal, bird, fish could
harvest the bounty of mother earth’s resources but they did not own them. Man had ‘user rights’.
(Marsden, 2003b, p. 67)

The importance of the natural world is further strengthened through the “inherent
obligation we have to our tūpuna and to our mokopuna” through whakapapa (Selby, Moore, &
Mullholland, 2010, p. 1). The practices of kaitiakitanga (and mahinga kai in a Ngāi Tahu
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context) are part of the obligation to care for and nurture the environment. The importance of
kaitiakitanga (and mahinga kai) cannot be ignored, as aptly described by Selby et al., (2010) that
kaitiakitanga “is an inherited commitment that links mana atua, mana tangata and mana whenua,
the spiritual realm with the human world and both of those with the earth and all that is on it (p.
1).
Thus because of the complex spiritual and physical components of resources (through a
common lineage to the primordial parents), when a resource is desecrated, the physical and
spiritual elements are affected (M. Kawharu, 1998) and so are the other elements that share the
thread of whakapapa. Furthermore, the natural environment (specifically the sites of significance
within the natural environment) and the deep spiritual connections which are intimately tied to a
holistic Māori world view is described in the Ngāi Tahu 2025 text
Our natural environment – whenua, waters, coasts, oceans, flora and fauna – and how we engage
with it, is crucial to our identity, our sense of unique culture and our ongoing ability to keep our
tikanga and mahinga kai practices alive.
It includes our commemoration of the places our tūpuna moved through in Te Waipounamu, and
the particular mahinga kai resources and practices we used to maintain our ahi kā anchoring our
whakapapa to the landscape.

Wherever we are in the world, these things give us our

tūrangawaewae. They form our home and give us a place to return to and provide us with what
we need to be sustained as Ngāi Tahu. (Te Rūnanga o Ngāi Tahu, no date, p. 8)

Introduction
This chapter answers the fourth research question of how are the discourses of
rangatiratanga operationalised, utilising a detailed study of the East Otago Taiāpure? Fairclough
(2005a) contends that discourses are operationalised in three ways: through the materialisation;
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enactment and; inculcation of discourse. This chapter begins by providing the context for the
East Otago Taiāpure from application to gazettal of the East Otago Taiāpure, then beyond
gazettal to the formation of the East Otago Taiāpure Management Committee (EOTMC) and the
management of the East Otago Taiāpure. Following which, the chapter is divided into three
sections focussing on the operationalisation of rangatiratanga through the materialisation,
enactment and inculcation of the discourse. The first section examines the materialisation of
rangatiratanga focussing on: the gazettal of the East Otago Taiāpure and; the gazettal of
regulations, with the voluntary signs and erection of a pou. The discourse of kaitiakitanga
emerges as the prevalent discourse through which rangatiratanga is operationalised.

The

challenges to rangatiratanga throughout the application to gazettal phase are also discussed. The
second section focuses on the enactment of rangatiratanga in: the meetings and hui and;
management plans of the EOTMC. The challenges to the enactment of rangatiratanga are also
discussed.

The final section examines the inculcation of rangatiratanga and analyses the:

EOTMC; user groups; stakeholders and; advisors.

The challenges to the inculcation of

rangatiratanga are discussed utilising the concept of rhetorical deployment.
Materialisation of the Discourses of Rangatiratanga
This section analyses the materialisation of the discourses of rangatiratanga.
Materialisation is the first of the three ways Fairclough (2005a) describes for how discourses can
be operationalised, through the physical, material representation of the discourse in the social
world. Three examples of the materialisation of rangatiratanga within the context of the East
Otago Taiāpure are: firstly the materialisation of the gazettal of the East Otago Taiāpure;
secondly, the materialisation of the regulations of the East Otago Taiāpure and; thirdly, the
materialisation of the voluntary signs and pou for the East Otago Taiāpure.
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Gazettal of the East Otago Taiāpure
This section analyses the struggle for the operationalisation of the discourses of
rangatiratanga from the application to the gazettal phase of the East Otago Taiāpure. The
discourse of rangatiratanga is operationalised partly through rangatiratanga but more
convincingly through the discourses of kaitiakitanga (which will be described in more detail). As
outlined in Chapter One, on 18 March 1992 a proposal was made by Kāti Huirapa Rūnanga ki
Puketeraki to establish the East Otago Taiāpure, over the coast of Te Tai o Arai te Uru from
Mataīnaka, to Potato Point, including the Huriawa Peninsula. The gazetted area of the East
Otago Taiāpure (as shown in the highlighted area of Figure 15 and in Appendix 8) is all
the marine and estuarine waters enclosed by a line commencing at Cornish Head (at 45° 37.28’S
and 170° 41.66’E), then proceeding along a straight line in a south-westerly direction to Brinns
Point (at 45° 40.32’S and 170° 39.18’E), then along a straight line in a south-westerly direction to
a point on Warrington Spit (at 45° 43.73’S and 170° 36.0’E), then along a straight line in an
easterly direction to Potato Point (at 45° 44.42’S and 170° 38.3’E), then generally west and north
along the mean high-water mark to the point of commencement. (schedule, Fisheries (East Otago
Taiapure Order 1999)
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Figure 15. Map of the East Otago Taiāpure. Adapted from Guiding principles and objectives
by East Otago Taiāpure Management Committee, no date, p. 3.
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This coastline and surrounding areas have particular significance for Kāti Huirapa ki
Puketeraki. The hapū have had unbroken connection for around 1000 years (David Ellison,
personal communication, June 2010). Prior to this time this takiwā was important within the
creation narratives and kōrero tawhito for Kāti Huirapa ki Puketeraki (Prebble & Mules, 2004).
The Taiāpure was proposed because of concerns over diminishing pāua stocks (David Ellison,
personal communication, June 2010) and fears for a lack of fisheries resources for future
generations. At the time taiāpure was the only tool available from the government for Māori to
manage fisheries. There was mixed support for the taiāpure concept from both within the Māori
applicant group and also the general public. Upon application to the Minister of Fisheries there
was strong opposition by some interest groups, in particular the Coastal Otago Group 30 (COG)
and individuals from Karitāne. This opposition was voiced for example in the Otago Daily Times
I believe this proposal to be repugnant to the great majority of non-Maori residents and ratepayers
in the area affected...What possible reason can be advanced for the vesting of “management” of
this lovely area in anyone, least of all an ethnic minority? There is simply no need for this step.
(Scott, 1992, p. 8)

There were also several delays in the gazettal of the East Otago Taiāpure, due to a Maori
Land Court hearing on 9 June 1997 (which is outlined in further detail in the challenges to
rangatiratanga subsection). On 19 March 1998 the proposal was approved by the then Minister
of Fisheries John Luxton. There was still animosity from the COG regarding this decision. For
example Stuart McKay, a member of COG said that the decision “was a retrograde step and one
that would be divisive for the community...If conservation is needed then it should be done by

30

A group of disgruntled Karitāne residents who were opposed to the East Otago Taiāpure.
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people who are paid to do it” (Wallace, 1998, p. 2). The East Otago Taiāpure was finally
gazetted on 1 July 1999.
Evidence of the discourse of rangatiratanga
Rangatiratanga is mentioned few times within the Proposal text of the East Otago
Taiāpure, for example
it [approval of the Taiāpure] is envisaged that better recognition of rangatiratanga (chieftainship)
shall be achieved for these people [700 whanau (family members) registered with Kati Huirapa
Runanga Ki Puketeraki at Karitane, Otago, New Zealand] under the following proposal. (Kati
Huirapa Runanga ki Puketeraki, 1992, p. 6)

The translation given is chieftainship, which is outlined in Chapter Three as the discourse
of rangatiratanga as chieftainship, as described by I. H. Kawharu (1989) and also within the
Report of the Waitangi Tribunal on the Motunui-Waitara Claim, the Report of the Waitangi
Tribunal on the Kaituna River Claim and the Report of the Waitangi Tribunal on the Manukau
Claim. Furthermore this rangatiratanga is shared through whakapapa for the descendents of Kāti
Huirapa, as the excerpt suggests that the Taiāpure will provide better recognition of
rangatiratanga for all members of Kāti Huirapa Rūnanga. This is a similarly emergent discourse
of rangatiratanga, of the relationship between rangatiratanga and kin relationships and whakapapa
as outlined in Chapter Three. Another example in the Proposal text similarly utilises the word
rangatiratanga whereby
this application for Taiāpure (Local Fishery) is dedicated to the Fathers, Mothers, Grandparents
and Tipuna of the Hapu of Kati Huirapa Ki Puketeraki who have struggled for recognition of
Rangatiratanga and Manaakitanga for more than a century...and to their descendants who will
implement and guide the Taiāpure. (Kati Huirapa Runanga ki Puketeraki, 1992, p. 2)
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Again this is an explicit example of the discourse of rangatiratanga, by the utilisation of
the word “rangatiratanga”. In this excerpt rangatiratanga is coupled with manaakitanga, which is
a feature of the discourse of rangatiratanga within a Kāti Huirapa ki Puketeraki context. This
discourse of rangatiratanga similarly emerged in Chapter Three. Another element that is alluded
to is the sense of struggle which is particularly poignant, due to the serious treaty injustices by the
Crown toward Ngāi Tahu. Furthermore, there is an element of whakapapa as well as trusteeship
that is referred to, whereby, the proposal is dedicated to the ancestors of the hapū and that it will
be the descendants who will be charged with the tasks for implementing the taiāpure. Both of
these elements are highlighted in Chapter Three.
Evidence of the discourse of kaitiakitanga
The discourse that emerges is the discourse of kaitiakitanga. Kaitiakitanga is the means
by which Kāti Huirapa ki Puketeraki are attempting to operationalise rangatiratanga. There are
multiple meanings for the word kaitiakitanga and depending on the context and user can mean
different things. The word kaitiakitanga consists of three parts: tiaki (verb); kai (prefix) and
tanga (suffix). Marsden (2003b) outlines that while most definitions for tiaki is ‘to guard’, tiaki
also has a range of other meanings depending on the context that the term is used in, such as “to
keep, to preserve, to conserve, to foster, to protect, to shelter, to keep watch over” (p. 67). By
adding the prefix kai to the verb tiaki, this signifies “the agent of the act. A kaitiaki is a guardian,
keeper, preserver, conservator, foster-parent, protector. The suffix tanga, when added to the
noun, transforms the term to mean guardianship, preservation, conservation, fostering, protecting,
sheltering” (Marsden, 2003b, p. 67, italics in original).
As well as the definition provided there are also multiple elements to kaitiakitanga. For
example Marsden (2003c) further adds elements of trusteeship and stewardship and conjectures
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that “we are not owners or despots over mother earth but recipients and therefore stewards” (p.
46). Added to these understandings, are the complex intricacies of a Māori world view (which
was described in Preface) for example as Marsden (2003c) asserts “we are born out of the womb
of the primeval mother31” (p. 45) which the term whenua reminds us, because it has the dual
meaning of both land and placenta. Thus, Marsden (2003c) contends that “our contribution is to
enhance and maintain her [Papatūānuku] life support systems” and “to treat her [Papatūānuku]
with love and reverence as our primeval mother” (p. 46). Furthermore, Marsden (2003b) outlines
that
all natural resources, all life was birthed from Mother Earth. Thus the resources of the earth did
not belong to man but rather, man belonged to the earth. Man as well as animal, bird, fish could
harvest the bounty of mother earth’s resources but they did not own them. Man had but ‘user
rights’. (p. 67)

M. Kawharu (2000) suggests that kaitiakitanga has elements of resource management that
includes aspects of conservation and protection but adds that it is also much more and asserts that
kaitiakitanga has both environmental and social dimensions and that the material, human and
non-material must be balanced. Also Harmsworth (2005b) adds that kaitiakitanga “is the practice
of spiritual and physical guardianship based on tikanga” (p. 129) and asserts that
kaitiakitanga is an ‘active’ rather than ‘passive’ guardianship or custodianship. It conferred
obligations rather than a right to make decisions, and placed obligations to make wise decisions
about resource management, and to sustain the wellbeing of iwi, hapu, and whānau. All had the
collective responsibility to ensure that resources were managed wisely…Kaitiakitanga is
inextricably linked to tino rangatiratanga. (p. 129)

31

Marsden (2003a) is referring to Papatūānuku the primeval mother of which all humankind were born.
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This link between kaitiakitanga and rangatiratanga will be discussed in more detail in the
next subsection. The context for kaitiakitanga is also important and this is within the Māori
world view which takes it beyond just the “Maori conservation ethic” (Roberts, et al., 1995, p.
16) and to where M. Kawharu (2000) argues that kaitiakitanga finds its locale, within “Maori kinbased communities because it weaves together ancestral, environmental and social threads of
identity, purpose and practice” (p. 350).
The following subsections outline the discourses of kaitiakitanga within a Kāti Huirapa ki
Puketeraki and East Otago Taiāpure context that are drawn upon in the operationalisation of
rangatiratanga for the East Otago Taiāpure. The discourses of kaitiakitanga (which is how
rangatiratanga is operationalised) are: rangatiratanga and kaitiakitanga; mana; manaakitanga;
mahinga kai; in depth knowledge of the resource; traditional methods of management;
sustainable management and; protection. Each of these discourses of kaitiakitanga are described
in the following subsections.
Rangatiratanga and Kaitiakitanga
There are strong connections between rangatiratanga and kaitiakitanga (Harmsworth,
2005b; M. Kawharu, 1998, 2000) whereby kaitiakitanga is exercised through the authority
embedded in rangatiratanga.

As M. Kawharu (2000) outlines “kaitiakitanga is both an

expression and affirmation of rangatiratanga” and explains that “rangatiratanga is the authority
for kaitiakitanga to be exercised” (p. 353, italics in original). Manawhenua and mana moana
status is implicit and mandatory for the exercise of kaitiakitanga. In the case of the East Otago
Taiāpure, Kāti Huirapa ki Puketeraki have chosen to exercise their rangatiratanga through the
EOTMC and only Kāti Huirapa ki Puketeraki, within their takiwā, have the mandate to give that

Chapter Six: Operationalisation of the Discourses of Rangatiratanga 150
authority.

The following excerpt from the Proposal text highlights the close coupling of

rangatiratanga and kaitiakitanga
Tangata Whenua are at present unable to collect sufficient seafood for their needs, including Hui,
without further depleting stocks or in such a manner that is consistent with their traditional
practices, which were designed to protect and enhance the viability of the fishery. Tangata
Whenua have also been denied the right to manage and control the fishery resources in their rohe
(area) which was generated by the Treaty of Waitangi.
The inability to prevent the destruction of this resource and to discharge their responsibility as
guardians for the future generations of the tribe, has greatly pained Tangata Whenua. The
establishment of a Taiapure-Local Fishery is likely to have the effect of restoring the ability of Iwi
to harvest fish to met its needs and restore a degree of control of the fishery to their hands. (Kati
Huirapa Runanga ki Puketeraki, 1992, pp. 17-18)

This excerpt highlights the complexities of both rangatiratanga and kaitiakitanga. There
are dual issues, firstly the rapid depletion of fisheries resources and secondly the denial of the
right to manage the fishery. The aspect of the depletion of the fisheries resources meant that Kāti
Huirapa ki Puketeraki were unable to harvest kaimoana without further impacting upon the
resources. The denial of right to manage and control the fishery means that Kāti Huirapa ki
Puketeraki are unable to exercise rangatiratanga.

Exercising rangatiratanga through the

establishment of the East Otago Taiāpure, provides an opportunity to regain control and
management of the fishery, thereby enabling Kāti Huirapa ki Puketeraki to prevent the
destruction of the fisheries resources and fulfil their roles as kaitiaki for future generations.
Rangatiratanga, Kaitiakitanga and mana
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The discourse of mana is a discourse of kaitiakitanga, but important to mention, is that
kaitiakitanga is also a discourse of mana.

The dialectical relationship between mana and

kaitiakitanga was described by Matapura Ellison in the Maori Land Court Hearing Minutes:
We say, ‘we are kaitiaki’, and we think that we wish to see all these beautiful kai available for all
our community; as well as being able to put it on the table at the marae, in support of our mana.
(p. 16)

This excerpt highlights a number of key points about the relationship between
kaitiakitanga, kai and mana. Firstly the connection of the kai being available for all of the
community, in the spirit of manaakitanga, which importantly leads to the second point, the link
between kai on the table to support the mana of Kāti Huirapa ki Puketeraki. Thus the link
between kai on the table and uplifting of mana is extremely important. There is a great need to
have plentiful fisheries resources in order to be able to provide kai, to host visitors for example,
and thus to uplift your mana, as Manawhenua. Royal (2007) defines manaakitanga, within a
Treaty of Waitangi context, as consisting of three parts, mana, aki and tanga “mana = the ‘fire of
the gods’, ‘being’ (do not confuse mana with power). Aki = to ascend, uplift. Mana+aki+tanga =
the art of uplifting mana” (p. 7).
As explained in Chapter Three, in a Treaty of Waitangi context, rangatiratanga came to
represent the form of political power that prior to the signing of the Treaty was known as mana
(M. Jackson, 2010). In this sense it is referring to the uplifting of mana through plentiful
fisheries resources (not the political power form of mana per se, although mana is still
intrinsically linked to rangatiratanga and thus to kaitiakitanga). The discourse of manaakitanga is
discussed in further detail in the next subsection.
Discourse of manaakitanga
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There are multiple examples throughout the Proposal text that refer to the discourse of
manaakitanga, which in a Kāti Huirapa ki Puketeraki context forms part of the discourse of
kaitiakitanga. For example, the second set of objectives in the Proposal text outlines that
the Taiapure-Local Fishery will nurture the community through:
allowing senior citizen Kaumatua (elders) as well as all local children and residents to harvest
seafood as in the past.
allowing areas for children to learn more about marine ecology and the principles of
sustainability.
allowing Karitane and surrounding districts to continue as a major area of tourism and holidaying.
(Kati Huirapa Runanga ki Puketeraki, 1992, p. 8)

In this excerpt the discourse of manaakitanga differs to Royal’s (2007) and includes
aspects of nurturing the community, through the inclusion of kaumātua, children, local residents
and all members of the community to actively harvest seafood within the taiāpure. This is an
example of Harmsworth’s (2005b) definition for manaakitanga as being the “reciprocal and
unqualified acts of giving, looking after, caring, hospitality” (p. 128).
Kaitiakitanga and Mahinga Kai
There are multiple examples of the discourse of mahinga kai which is closely linked to
kaitiakitanga and rangatiratanga. The discourse of mahinga kai is particularly important within a
Ngāi Tahu context where there is extensive evidence of the importance of mahinga kai to Ngāi
Tahu peoples (see for example: Russell, 2004; Te Rūnanga o Ngāi Tahu, no date; Waitangi
Tribunal, 1991; J. Williams, 2004). The importance of mahinga kai is aptly discussed by Russell
(2004) whereby it is outlined that
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mahika kai resources have more than a mere sustenance significance; they include elements of
physical, psychological and spiritual health and wellness...Alongside these, other culturally
associated values have significance, particularly the ability to appropriately host both expected
and unexpected visitors. Possession and maintenance of such ability demonstrated the mana of an
Iwi or hapū, as committed kaitiaki (caretakers). (p. 259)

An example of mahinga kai and the cultural significance of the Taiāpure area are outlined
in the Proposal text
the proposed area has a high mahinga kai (traditional food resources) resource value. The area
contains the sites of past villages of the tangata whenua, who were attracted to the area by the
abundance of bird life, fish, shell fish, sea weeds. The immediate land area was also cropped and
cultivation was relatively extensive.

Urupa (Cemeteries) are known to occur in the area,

specifically the Brinns Point and Te Hau Kapakapa Urupa. (Kati Huirapa Runanga ki Puketeraki,
1992, p. 20)

This excerpt provides a definition for mahinga kai as traditional food resources that is
related furthermore to the important places where it was collected, and also linking through both
whakapapa and history to ancestors of Kāti Huirapa ki Puketeraki. Furthermore, the importance
of mahinga kai was described in the Ngāi Tahu 2025 vision document that
the particular mahinga kai resources and practices we used to maintain our ahi kā anchoring our
whakapapa to the landscape.

Wherever we are in the world, these things give us our

tūrangawaewae. They form our home and give us a place to return to and provide us with what
we need to be sustained as Ngāi Tahu. (Te Rūnanga o Ngāi Tahu, no date, p. 8)

In depth knowledge of the resources
A further discourse of kaitiakitanga is in depth knowledge of the resources that are being
managed and cared for. This in depth knowledge is described in the Proposal text discussing the
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importance of fish and shellfish species within the proposed area of the East Otago Taiāpure for
ancestors of Kāti Huirapa ki Puketeraki
the reliance on barracouda and red cod as the major fish species taken is common to all sites
[within the Taiāpure].
Ling and groper were next in importance, followed by a range of species including wrasse, blue
cod and moki. The pattern which emerges is one of constant exploitation of a limited range of
species by the use of specialised fishing techniques.
Collection of shellfish at each of the sites reflects the resources available at each locality. In
general, no heavy reliance on any particular species is found, rather, the full range of species
present were taken as desired and according to availability. Huriawa was well situated for
harvesting in a range of environmental zones. Excellent fishing grounds lay in the adjacent bays
and the rocky shoreline of the peninsula. Together with the two long sandy beaches, lying to the
north and south, and the broad mudflat of the estuary there contained a wide variety of shellfish as
well as edible seaweed, sea slugs, sole, flounder, crayfish and so on. Fresh water fish, in
particular whitebait and eels were in abundance. It is apparent that fish were the most important
of the marine resources being the most economical of time and effort, as well as plentiful in
supply.
Food gathering was a highly seasonal activity. During the summer months food was plentiful in
number and fish could be taken in the warm inshore waters in large numbers. A consequence of
the abundance of food in the summer and its scarcity in winter was the importance of food
storage. A high proportion of the large summer catches were preserved. Groper, eels, whitebait,
mussels and pipis were preserved. Many of the methods used in the past are still carried out
today. (Kati Huirapa Runanga ki Puketeraki, 1992, p. 20)
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The in depth knowledge in the excerpt includes information about the species of fisheries
resources, the sites where the resources can be harvested. Furthermore, there is evidence of
specific knowledge for the appropriate techniques that are used for harvesting and also at what
times of the season the resources can be harvested.
Traditional methods of management
Another example of the discourse of kaitiakitanga is the traditional methods of
management such as rāhui. This is outlined in the philosophy behind the objectives section of the
Proposal text whereby it states that
the traditional Maori conservation ethic is most widely understood by the term “rahui”, a
temporary protection of a food supply. The authority or mana employed is human, meaning that a
rangatira (chief) declares a resource to be under his/her protection and establishes a rahui, often
indicated by means of a pou rahui, a mark to designate protection. In these modern times, such
marks will be in the form of maps and written information. (Kati Huirapa Runanga ki Puketeraki,
1992, p. 7)

Rāhui is a traditional method for restricting the harvest of a particular resource, such as
shellfish, and is also utilised to protect a particular area from the taking of resources for a
particular time, until the stocks have been replenished. A number of authors outline the usage of
rāhui as a method of kaitiakitanga (M. Kawharu, 2000; Marsden, 2003c; J. Williams, 2004). J.
Williams (2004) discussed rāhui as
the ritual setting aside, by Manawhenua, of a resource.

It could be for a set time or an

indeterminate period. Thus it may be that the resource was reserved for an upcoming special
occasion or given time to regenerate after overuse. Some rāhui were seasonal. (p. 142)

A further point that J. Williams (2004) makes is that
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we can occasionally become distracted by spiritual considerations; rāhui was, and still is, simply a
practical consideration. Rāhui was not due to the sanctity of the resource; it was a purely human
consideration, imposed by humans and enforced by humans, to ensure the sustainability of the
resource. (p. 143)

In the excerpt above the definition given for rāhui is a temporary restriction of a food
supply. This excerpt shows the connections between rangatiratanga and kaitiakitanga whereby
the authority employed is human through the chief (rangatiratanga) and is materialised by a pou
to show the rāhui (kaitiakitanga, the traditional method for management). This excerpt outlines
the traditional conservation ethic (Roberts, et al., 1995). Another example of the traditional
methods of management evident in the Proposal text is in the philosophy behind the objectives
section which outlines
protection mechanisms including; mauri, tiaki, taurima, tohu, atawhai, manaaki and wahi tapu.
(Kati Huirapa Runanga ki Puketeraki, 1992, p. 7)

The traditional management techniques in this excerpt include restrictions, protection of
nursery areas, and re-seeding populations. Further, specific traditional methods of management
described in the Proposal text are
Kohanga: Are areas of stock enhancement and salvage and can relate to any particular species.
These areas will be closed as no taking of Kai Moana.
Urupa: Areas defined as Urupa are no take areas, because of ancestral burials having been placed
there.
Papa Kainga: These areas are mainly for local use and have been a Whanau gathering area for
generations and usually have fishing easements attached.
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Papa Tupu: These areas are similar to Kohanga but relate to the growing up of the fishery and are
also areas where education on conservation methods were taught. No take when specified.
Mahinga Kai: Restricted seasonal use, all food gathering areas. (Kati Huirapa Runanga ki
Puketeraki, 1992, p. 22)

These five methods are traditional methods of management that are specific to Kāti
Huirapa ki Puketeraki and inform the discourse of kaitiakitanga.

Furthermore, these are

examples of what Harmsworth (2005b) calls the active management of kaitiakitanga (as
previously discussed in the evidence of the discourse of kaitiakitanga subsection).
Sustainable management
Sustainable management, while not strictly a traditional management method, is a
discourse of kaitiakitanga.

J. Williams (2004) provides a definition for sustainability that

sustainability is the “use of natural resources in such a way that future generations may continue
to enjoy at least the same quantity and quality of resources from the same environment” (p. 59).
An example of the discourse of sustainable management is reflected in the Supplement that “the
members of the committee must fully understand and support the concept of sustainable
management that is the philosophy behind a taiapure. Otherwise there is no point in having a
taiapure” (Kati Huirapa Runanga ki Puketeraki, 1996, p. 3, underline in original).
Sustainable management is described in the background to objectives section of the
Proposal text where it states that
people have often acted with little understanding of the processes and systems which form the
coastal environment. The result has been a loss of environmental quality and lowering of the
abundance and diversity of species. Coastal and marine resources have been viewed as available
to meet the needs of people and society without limit.

This presumption is increasingly
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recognized to be both false and dangerous, as knowledge of the sensitivity, vulnerability and
importance of coastal processes and ecosystems increases. Fish stocks, landscapes, habitats,
species, water quality, sediment sources and all other coastal resources are finite and
irreplaceable. They must be protected and managed with respect and care if New Zealanders are
to benefit from them today without compromising the ability of future generations to also benefit
from them. (Kati Huirapa Runanga ki Puketeraki, 1992, p.6)

In this excerpt, sustainable management as a part of kaitiakitanga, is based on information
and an in depth knowledge of natural resources and processes. There is evidence of deep
understandings of the consequences if resources are not managed properly, and that the resources
are finite and thus must be managed appropriately and furthermore that the resources must be
respected and cared for, in order to manaaki all New Zealanders for future generations.
Discourse of protection
Another discourse of kaitiakitanga is the discourse of protection. There were multiple
examples of the discourse of protection throughout the texts of the application to gazettal phase,
for example in the Maori Land Court Hearing Minutes where Richard Parata (Kāti Huirapa ki
Puketeraki representative) outlined that
at the heart of the application was the protection of our fisheries. (p. 3)

The statement reflects the centrality and importance of the discourse of protection to Kāti
Huirapa ki Puketeraki in their application for the East Otago Taiāpure.

There are further

examples of the discourse of protection, such as in the general objectives for the Taiāpure of the
Proposal text where it states that the objectives of the East Otago Taiāpure are
the protection of nursery areas and habitat
the protection of fishing grounds, shellfish beds and spawning grounds
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the protection of sacred sites including Brinns Point and Te Hau Kapakapa Urupa and Huriawa Pa
complex and shoreline. (Kati Huirapa Runanga ki Puketeraki, 1992, p. 7)

The word protection is used frequently throughout a number of the texts. This protection
is site specific, focussing for example on nursery areas and habitats, fishing grounds, shellfish
beds and spawning grounds. The protection is for sites of cultural significance as well, such as
for sacred sites, including urupā and pā. Furthermore, this protection is active rather than passive
and there is also an integration of management by inclusion of the other user groups of the
fishery.
The discourse of protection in the Maori Land Court Hearing Minutes is characterised as
the balance between abundance and overuse of fish stocks, and then the need to protect the
fishery. This is clearly illustrated in the following text by David Ellison, the Convenor of the
Working Group where he states that
up until 1990 our people were able to get paua when they felt like it, without getting their feet wet,
Sir. When I arrived home after 20 years in Canada, I found the reverse was happening, and in fact
very few of our people were able to collect kaimoana without having to dive, and without having
boats, and what have you. After talking in general, this is even before the Taiapure proposal was
even thought about, we had thought of ways in which we could protect and enhance our
customary fishing around our East Otago Peninsula, from Potato Point through to Cornish Head.
(p. 1)

Challenges to the Materialisation of the East Otago Taiāpure
As part of what Fairclough (2005a) calls the dialectics of discourse, discourses are
constantly being challenged and modified, and are both constitutive (affect change) and
constituted (effected by change).

There have been a number of challenges to the

Chapter Six: Operationalisation of the Discourses of Rangatiratanga 160
operationalisation of rangatiratanga throughout the application to gazettal phase of the East Otago
Taiāpure. The main challenges were from public opposition and Crown processes.
Public opposition
The main challenges of public opposition were from members of the Coastal Otago Group
(COG) and recreational fishing groups. The recreational fishers eventually accepted the taiāpure
by the time the East Otago Taiāpure was gazetted.

There was limited commercial fisher

opposition which is in contrast to Memon et., al.’s (2003) conclusion that the commercial sector
usually played a large role in stalling the taiāpure proposals. COG was a group of approximately
20 to 30 people and consisted of local Karitāne residents, people who had lived in the area for
generations and local recreational fishers. At every stage of the process for the East Otago
Taiāpure the COG were vehemently opposed. There were multiple strategies that the Coastal
Otago Group employed to voice their opposition, in particular through: an anti-taiāpure survey;
letters to the Editor in the Otago Daily Times, articles in the Otago Daily Times; being strong
opponents at the Maori Land Court hearing and; strongly opposing the agreement in principle and
gazettal of the East Otago Taiāpure in articles in the Otago Daily Times.
The COG formulated an anti-taiāpure survey that was delivered to every household in the
proposed East Otago Taiāpure vicinity from Waikouaiti to Purakanui. Stuart McKay, who at the
time of the Maori Land Court hearing was the COG representative, outlined that the “response to
the poll was excellent, with an 86% return of the forms. There was a 94.7 expression of
opposition to the Taiapure” (p. 37).

However the objectivity of the survey was seriously

questioned by Wilson Whare Isaac, the Maori Land Court Commissioner for the East Otago
Taiāpure Maori Land Court hearing, as documented in the Maori Land Court Hearing Minutes.
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There were multiple Letters to the Editor and articles in the Otago Daily Times from COG
members and opponents to the East Otago Taiāpure. The emergent discourse that is drawn upon
by the opponents in the Letters to the Editor and the articles in the Otago Daily Times is “one
nation, one people”. An example of this “one nation, one people” discourse is by John Vickers,
member of COG, in a Letter to the Editor when describing the taiāpure fisheries legislation
stating that laws should be “for the benefit of all New Zealanders” (Vickers, 1992, p. 8) and
another example in a Letter to the Editor by Mary Ellison outlining “one people, one community,
one nation” (Ellison, 1992, p. 8). This “one nation, one people” discourse also has a bitter racist
overtone as outlined in Stuart Scott’s Letter to the Editor “if this proposed management scheme is
necessary at all, why must it be dealt with on an ethnic basis: Why Maoris only?” (Scott, 1992,
p. 8). Furthermore, the “one nation, one people” discourse and racist overtone is shown in MJ
Curline’s President of the Otago Anglers Association Letter to the Editor that
we fully agree with and support the concept of better control and management, but cannot accept
that using traditional Maori fishing methods would achieve this, indeed we would like to know
exactly what these methods are and better still we would like to meet anyone who uses them.
None of our Maori members or friends can help us here, as they use the same methods as us. The
fact is that pre-European Maori was no better and no worse at conservation than anyone else. If
they had been as good as some would have us believe, then no doubt many trout fisherman would
today include moa feathers in fly tying materials...
...this is one country and one people with equal rights and opportunities for all regardless of racial
ancestry. (Curline, 1992, p. 8)

The discourses of “one nation – one people” provide the lifeline for race relation battles
within New Zealand, and this discourse continually reappears in public forums as illustrated in

Chapter Six: Operationalisation of the Discourses of Rangatiratanga 162
the then leader of the opposition National Party, Don Brash’s Nationhood speech to the Orewa
Rotary Club on 27 January 2004 (Brash, 2004).
COG was also a strong opponent at the Maori Land Court hearing. At the Maori Land
Court hearing COG were represented by Stuart McKay and by legal counsel. Here the “one
nation, one people” discourse was again drawn upon. The “one nation, one people” discourse
features an obvious lack of understanding of a Māori world view, and this is shown consistently
throughout the speeches of Stuart McKay and COG’s legal counsel in the Maori Land Court
Hearing Minutes, for example legal counsel for COG, opposed the proposed area for the East
Otago Taiāpure and outlined that “while there is a reference in the general objectives on Page 2 to
Sacred Sites, these sites are on land and do not form part of the proposed Taiapure local fishery”
(p. 29). This shows a lack of understanding of the holistic nature of a Māori world view and this
separation of the whenua and the moana is commented on extensively in the Report of the
Waitangi Tribunal on the Crown’s Foreshore and Seabed Policy. Furthermore, there is a lack of
knowledge and understanding of Ngāi Tahu treaty history. For example in the Māori Land Court
Hearing Minutes it is stated again by legal counsel for Stuart McKay that
unless the tribunal finds a continuous possession and exercise of the rights being asserted, it
cannot in my submission, recommend the making of the order. To do so would be to create new
rights where old rights have been abandoned, and would go further than Article 2. It would also
go further than protecting areas of customary significance. (p. 30)

Furthermore, within the Ngai Tahu Report (Waitangi Tribunal, 1991) and the Ngai Tahu
Sea Fisheries Report (Waitangi Tribunal, 1992) there is comprehensive acknowledgement that
the Crown systematically alienated Ngāi Tahu from their lands and fisheries, and as such,
“continuous possession” is virtually impossible.

Again Stuart McKay illustrates a lack of
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understanding of Māori fishing practices of Kāti Huirapa ki Puketeraki for example when his
legal counsel outlines in the Maori Land Court Hearing Minutes that
at that time [1996] there was certainly no Maori interest in fishing from small boats in the area.
Although we do of course remember Maori gathering paua and kina, at that time. The fishing
interests of local Maori people centered on shellfish, paua and eels. We found it strange as
children that they took no interest in whitebaiting, which was a bit of an obsession with us in the
spring. In my experience during my lifetime there has been little Maori interest in fishing from
boats in the area now included in the proposed Taiapure. (p. 37)

Another line of argument taken by members of the COG was that there were a small
number of Māori living in the area and therefore the taiāpure should not be approved
while there is a marae at Puketeraki the number of Maori associated with this marae is relatively
small. One way of gauging this is by the number of Maori electors who vote at the Karitane
school. Some 300 metres from the marae. In 1991, 24 voted on the Maori roll at that polling
booth and 423 on the General roll. This suggested Maori population of about 5.7% in the area
including and immediately around the marae. Many of the Maori in the district are not associated
with the Ngati Huirapa or Ngai Tahu generally. I do not believe that they are likely to benefit
from the Taiapure in any way. And their interests are more closely aligned to those of the nonMaori recreational fishers. (p. 38)

The COG also opposed the agreement in principle and gazettal of the East Otago Taiāpure
in articles in the Otago Daily Times as Stuart McKay outlined that
from the beginning [Mr Kidd] has been wholeheartedly favour of Maori control of the
fisheries...Handing over control of the recreational fishery to a minority racial group was not
democratic and was a spiteful demonstration of power over the local community. (McKay in
Price, 1996, p. 4)
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Crown processes: Control of kāwanatanga
The second challenge to rangatiratanga, which is a reflection of the control of
kāwanatanga, were the delays in the gazettal process through Crown stalling.

The initial

meetings for the East Otago Taiāpure were held in 1989, with the introduction of the taiāpure
concept. In 1992 the application was submitted to the Ministry of Fisheries and it took seven
years before the East Otago Taiāpure was gazetted. The delays in the gazettal process included:
the political context; governmental interruptions and process related issues (including a Maori
Land Court hearing) and; public opposition (also voiced at the Maori Land Court hearing).
The political context of the 1980s and 1990s was a time of great uncertainty for Māori
with respect to fisheries rights. At the national level, the taiāpure legislation was introduced by
Labour in 1989, however a National government took office in 1990. In 1992 this National Party
government brokered the flawed Sealord Deal (which was discussed in Chapter Four). The
Sealord Deal created radical changes to the New Zealand fisheries system.
Furthermore, for governmental interruptions, in June 1992 the Fishing Industry Board
moved to obtain a declaratory judgement from the High Court to the meaning of taiapure, which
halted the processing of taiāpure applications (Jones, 1995). The legal action was withdrawn by
the applicants in 1994 (Jones, 1995). The revised Fisheries Act 1996 was enacted with the new
changes to customary, commercial and recreational fisheries included.
The vociferous public opposition to the East Otago Taiāpure (as previously described)
also added to the length of the gazettal process. For example, on the 9 June 1997 there was a
Maori Land Court Tribunal hearing in Dunedin for the East Otago Taiāpure. At the hearing, the
supporters were: David Ellison, Convenor of the working group for the proposal and Upoko of
Kāti Huirapa ki Puketeraki; Richard Hoani Parata and Matapura Ellison from Kāti Huirapa ki
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Puketeraki; also with assistance from Pacific Conservation Trust; Ngai Tahu Trust Board; Terry
Broad from Ōtākou Rūnaka and the Mahika Kai Tikanga o Ngāi Tahu (the Fisheries Policy
Development and Management Methods Committee) and Ngāi Tahu Conservation Board
Member for the Otago Conservation Board; Fisheries Advisor; Ministry of Fisheries staff;
Department of Conservation staff; Otago Regional Council members; Dunedin Community Law
Centre; individuals from Eastern Boating Club; individual Karitane Commercial Fishers;
Karitane Fishermans Association and; Otago Recreational Marine Fishers Association; Anita
Pillai, Department of Conservation as the Coastal Protection Officer; Mac Chapman, Karitane
Fisherman’s Association; Warren Lewis, New Zealand Recreational Fishing Council and Otago
Recreational Marine Fishers’ Association.
The objectors were: COG (Trevor Shields, counsel for Stuart McKay); John Vickers of
Karitane (resident of Karitāne) and; Simon Gilmore, Southern Clams (supported the East Otago
Taiāpure but questioned the effect of the management committee on commercial fishers).

Regulations
The second example of the partial materialisation of rangatiratanga (which reflects the
operationalisation of rangatiratanga) is the gazettal of two sets of regulations. From a Crown
perspective, the primary way for operationalising rangatiratanga is through a taiāpure
management committee applying to the Minister of Fisheries for regulations as outlined in a letter
from the current Minister of Fisheries, Hon Phil Heatley that
under the Fisheries Act 1996, the Committee’s powers are limited to the ability to recommend the
making of regulations under sections 186, 297, or 298 “...for the conservation and management of
the fish, aquatic life, or seaweed” in the Taiāpure. (Minister of Fisheries Phil Heatley, personal
communication, August 25 2010)
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Following the gazettal of the East Otago Taiāpure in 1999, the EOTMC was established
formally in 2001. As outlined in Chapter Five, a taiāpure management committee’s legislative
role is to suggest regulations to the Minister of Fisheries for fishing, and fishing related activities.
There have been two sets of regulations gazetted for the East Otago Taiāpure. The first were set
net regulations in 200732, and the second were for a reduction in bag limits and a temporary
closure on Huriawa in 2010. The analysis here focuses on the gazettal of the second set of the
regulations.
Intentions to reduce the bag limits were first discussed formally in EOTMC meetings on
20 March 2007 due to the depletion of a number of fisheries stocks, particularly pāua. The
regulations were applied for to the Minister of Fisheries in April 2009 after extensive
consultation with the customary, recreational and commercial stakeholders. Scientific research
undertaken by the University of Otago advisors to the EOTMC provided evidence to support the
regulations to arrest the decline in fisheries stocks. The regulations were to be gazetted on 1
October 2009, but there were a series of delays, which are outlined in further detail in the
subsection Challenges to the Regulations. The regulations were finally gazetted 1 October 2010.
The discourses that were drawn on in the Application for Regulations Text for the regulations are
rangatiratanga and kaitiakitanga.
Discourse of rangatiratanga
The Application for Regulations text outlines rangatiratanga in the following way, that
in meeting the objectives of the taiāpure, Kāti Huirapa Rūnaka ki Puketeraki have chosen to
exercise their chieftainship through a community-based taiāpure management committee. The

32

The first set of regulations was for set netting, these were first mentioned on 8 October 2003 at an EOTMC

meeting and the regulation was gazetted on 1 October 2007.
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taiāpure committee wish to manaaki (look after) the local community and in order to achieve this
they need to ensure that the fishery is rebuilt and restored to abundant levels. This will protect
and future-proof the ability of the local community to ‘catch a feed’ in the taiāpure.
Mō tātou, ā, mō kā uri ā muri ake nei. For us and our children after us. (East Otago Taiāpure
Management Committee, 2009a, p. 3)

Rangatiratanga is described in this excerpt as being chieftainship, which is a definition
given by I. H. Kawharu (1989) and a number of the Waitangi Tribunal texts, as outlined in
Chapter Three. Importantly, Kāti Huirapa has made a deliberate choice for how to exercise their
rangatiratanga, and that is through the EOTMC. The Upoko of Kāti Huirapa is a member of the
EOTMC and furthermore Kāti Huirapa has Manawhenua and Manamoana status of the area, and
thus has the mandate to discharge their rangatiratanga how they see fit. This chieftainship relates
to being able to manaaki the local community, which is outlined in the previous section. This
manaakitanga is in two parts: firstly as outlined in sentences two and three, where the community
want to rebuild and restore the fishery, so that the local community can catch a feed now, and in
the future and; secondly, although this is less clear, is in the accommodation of Kāti Huirapa ki
Puketeraki of having community membership with the EOTMC. This assertion of rangatiratanga
is coupled with the Ngāi Tahu whakataukī, Mō tātou, ā, mō kā uri ā muri ake nei. For us and our
children after us, which is one of the visions for the EOTMC and is also the statement of
rangatiratanga from Ngāi Tahu 2025. The aim is for rangatiratanga to be further provided for
through these regulations, however, there is a long drawn out process that challenges
rangatiratanga, which is highlighted in the challenges to rangatiratanga subsection. The gazettal
of the regulations is an express recognition of the Crown’s interpretation of rangatiratanga.
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Discourse of kaitiakitanga
Similar to the gazettal of the East Otago Taiāpure the prevalent discourse that is drawn
upon to operationalise rangatiratanga is kaitiakitanga. Within the Application for Regulations
text the discourses of kaitiakitanga are described as: protection and; methods of management.
Discourse of protection
The discourse of protection is drawn on in the Application for Regulations text as
illustrated by the need for the regulations to
reduce recreational fishing pressure on all species of shellfish and finfish in the taiāpure ‘across
the board’. Local knowledge indicates that all fish stocks in the taiāpure are nowhere near as
abundant and accessible as they were in the past. Kina, pipi and Tuatua in particular have
decreased in number and distribution. The number and distribution of large tuaki (that are
targeted by customary and recreational fishers) has also decreased.

(East Otago Taiāpure

Management Committee, 2009a, p. 3)

Methods of management
The EOTMC proposed to employ two methods of management through the regulations:
firstly a reduction in the daily bag limits and; secondly a temporary closure. The first method of
management employed was the introduction of the reduction in bag limits for finfish and shellfish
within the Taiāpure
to address concerns over the state of pāua and kina in the taiāpure, the taiāpure committee believes
regulations are necessary to limit the daily bag limit for these species. (East Otago Taiāpure
Management Committee, 2009a, p. 3)

The second method of management that was utilised was a temporary closure, which is
outlined
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to address concerns over the status of pāua stocks on the Huriawa Peninsula (which is a
particularly vulnerable area in the taiāpure), the taiāpure committee believes a temporary
prohibition on the harvesting of pāua is warranted and necessary. This closure will apply to
commercial fishers and well as recreational and customary Tangata Tiaki/Kaitiaki will not
authorise take from this area also. (East Otago Taiāpure Management Committee, 2009a, p. 4)

The phrase temporary closure is utilised instead of rāhui, because statutorily it is
recognised as a temporary closure. Furthermore, it was suggested from members of the EOTMC
that if the term rāhui was utilised, some community members would oppose it because they did
not know what the term meant, and assumed that it would be “a Māori thing”. Huriawa is also a
pā site and is of cultural significance to Kāti Huirapa ki Puketeraki, and because Huriawa is well
known for plentiful kaimoana resources. Thus, to be able to restore the fishery around Huriawa,
through kaitiakitanga and mahinga kai, the peoples of Kāti Huirapa ki Puketeraki can be
sustained and this will provide a link to their ancestors.

Voluntary signs and pou
The third example of the partial materialisation of rangatiratanga for Kāti Huirapa ki
Puketeraki is the voluntary signage and accompanied pou. Due to the inefficiency of the process
for the gazettal of the aforementioned regulations, the EOTMC erected signage around the East
Otago Taiāpure for voluntary restrictions on fisheries stocks in December 2009. The voluntary
sign is shown in Figure 16.
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Figure 16. East Otago Taiāpure Management Committee voluntary signs. Sourced from
personal communication. Photo credit: C. Hepburn.
To accompany the voluntary signs in December 2009 a pou (in this case a carved wooden
post) was erected on the Huriawa Peninsula to signal a rāhui on the collecting of food from the
area. A pou is another example of a partial materialisation of the discourse of rangatiratanga and
is one of the traditional methods of management as previously outlined, for example
the traditional Maori conservation ethic is most widely understood by the term “rahui”, a
temporary protection of a food supply. The authority or mana employed is human, meaning that a
rangatira (chief) declares a resource to be under his/her protection and establishes a rahui, often
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indicated by means of a pou rahui, a mark to designate protection. (Kati Huirapa Runanga ki
Puketeraki, 1992, p. 7)

Following the gazettal of the regulations on 1 October 2010, a second carved pou was
blessed and erected on Huriawa Peninsula to signify a rāhui and is depicted in Figure 17. This is
an example of one of the objectives in the East Otago Taiāpure Management Plan
to actively promote the use of traditional tikanga (customs) and kawa (protocols) such as rāhui
(temporary closures) through the management regulations for the Taiāpure (using ‘lore’ to create
the ‘law’). (East Otago Taiāpure Management Committee, 2008, p. 5)
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Figure 17. Pou at Huriawa signifying a rāhui. Photo credit: C. Hepburn.
Challenges to Regulations
Similar to the challenges to the gazettal of the East Otago Taiāpure, the main challenges
to the materialisation of the regulations were public opposition and Crown processes which
reflected the control of kāwanatanga.
Public opposition
One of the major challenges to the regulations was the public opposition from the
recreational user-group. This opposition is voiced for example in the Otago Daily Times by
Warren Lewis, and he outlines that
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these are draconian proposals. They haven’t done any sort of research. They have just talked to a
few people and come up with these numbers. It’s going to take away all the pleasure of fishing
along the coast for people. Little children won’t be able to go down to the coast and catch a fish.
(Hepburn, 2008, p. 5)

Another example of public opposition to the regulations was expressed in the Otago Daily
Times in relation to the reduction in bag limits
that the bag cuts are ‘harsh’, given there is no restriction on what commercial fishermen can take
in the same area...It’s another large area of inshore fishery where recreational fishers are going to
be restricted from a taking a fair and reasonable bag. (Fox, 2009)

There were also three submissions that were received in opposition to the regulations,
these were from recreational opponents, the content of the three submissions were similar and is
illustrated by Geraldine Corkery’s submission
at present the catch limits are generous enough to make a trip from Dunedin out to Blueskin Bay
to collect cockles worthwhile, without the catch numbers being too high or impacting on overall
numbers. A reduction in catch level for recreational gathering would seem, as I have already
stated over zealous and pointless when cockle numbers are actually not in any kind of danger
from local recreational gathering. (p. 1)

Crown processes: Control of kāwanatanga
The other main challenge to rangatiratanga was the Crown processes. The regulations for
the reduction in bag limits and temporary closure were stalled by the Ministry of Fisheries and
reasons given were that the Ministry of Fisheries does not process single regulations.
Furthermore, Ministry of Fisheries is only able to gazette fisheries regulations twice a year, in
April and October. The EOTMC were very unhappy and frustrated with this process and delays
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by the Ministry of Fisheries. There were further discussions on how to progress the proposal for
regulations because of the delays, and this was where the EOTMC decided to establish voluntary
limits as previously explained. A press release and letter to the Minister of Fisheries outlining
frustration with the process and the actions being taken was formulated. During 2009 – 2010
there was also a Ministry of Fisheries restructure. This restructure which was described in the
minutes of EOTMC meeting on 20 October 2009 meant that the process was difficult due to the
“loss of capacity in Mfish to progress the case due to local restructuring and hampered processes”
(East Otago Taiāpure Management Committee, 2009b). At the same time, the Minister of
Fisheries, Honorary Phil Heatley, was suspended as a consequence of inappropriate spending
behaviours which delayed the process further because of the inability to contact the Minister who
is required to sign off the regulations.
A requirement for the regulations to be approved by the Ministry of Fisheries is that the
regulations will not impact on the general welfare of the community. Thus taiāpure management
committees are encouraged to consult with their stakeholder groups prior to applying for
regulations. The ability for Māori to exercise rangatiratanga is continually restricted through the
drawn out and painstakingly slow bureaucratic process.

Summary of materialisation of rangatiratanga
The gazettal of the East Otago Taiāpure, regulations, voluntary signs and pou, are
examples of the partial materialisation of the discourses of rangatiratanga. Rangatiratanga was
materialised through the discourses of kaitiakitanga rather than rangatiratanga per se within a
context of a Māori world view. While the discourses of rangatiratanga are operationalised within
the texts, it is questionable how these discourses are operationalised beyond being mentioned.
Each of these discourses affect kaitiakitanga, and thus rangatiratanga. The discourses are also
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constantly challenged. Furthermore, there is a dialectical relationship, whereby rangatiratanga
and kaitiakitanga also affect the aforementioned discourses.
Enactment of the Discourses of Rangatiratanga
The second example from Fairclough (2005a) of how discourses are operationalised is
through the enactment of new genres. Genres are ways of acting, and in the case of the East
Otago Taiāpure, the discourse of rangatiratanga is enacted through two examples of new genres:
firstly the enactment of meetings and hui and; secondly the enactment of management plans.

Meetings and hui
The first example of the enactment of the discourses of rangatiratanga, which reflects the
operationalisation of rangatiratanga, is the enactment of meetings and hui of the EOTMC. The
formal EOTMC meetings began in 2003, although prior to this time, the meetings of the Working
Group for the Taiāpure were incorporated within the Kāti Huirapa ki Puketeraki Rūnanga
meetings. The EOTMC meets on average once each month. A standard EOTMC meeting is a
blend of a Māori world view and management discourses. For example, the meetings are usually
held in Maririhau the wharekai at the Puketeraki Marae of Kāti Huirapa ki Puketeraki. At the
beginning of each meeting there is always kai, which is preceded by a karakia. Following which,
the meetings are started formally by a karakia. If there are new people, there are introductions of
the entire group, a mihi and whakawhanaungatanga. The meeting then follows a set agenda,
similar to a typical traditional management committee meeting. At the end of the meeting, there
is a karakia to close.

The meeting, with the practices of adhering to a set agenda, the

formalisation of meeting minutes, the need to reach quorum on issues, is an example of how
management discourses are drawn upon. Yet the meetings also reflect a Māori world view
because of being physically located at the marae, and metaphysically, located within a spiritual
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realm. This is shown through the use of karakia, which are used as a means to thank atua for the
food, and also to ask atua and kaitiaki of the place and of the people at the hui to safeguard the
members and the kaupapa of the meeting. This type of meeting is more akin to a hui which is
undertaken with the appropriate tikanga with a set kaupapa as well.
The kaupapa of the EOTMC hui is underpinned by two philosophies: first by Ki uta ki tai,
from the mountains to the sea and; second by Mō tātou, ā, mō kā uri ā muri ake nei – For us and
our children after us. The importance of these two philosophies is reflected in the kaupapa of the
meetings whereby rangatiratanga is operationalised mainly as kaitiakitanga. For example, while
there is a focus on fisheries specific issues (which is the formal mandate for taiāpure committees
under the Fisheries Act 1996) such as fisheries stocks (in this case tuangi (cockles) and pāua) and
fishing restrictions (such as bag limit reductions), a number of other issues are also dealt with that
are outside of the formal mandate for the committee.
Under the Ki uta ki tai philosophy, concerns over: sewerage into the East Otago Taiāpure;
dairying and farming effluent concerns into the East Otago Taiāpure and; resource consent
applications on the waterways that flow into the East Otago Taiāpure. The second principle of
Mō tātou, ā, mō kā uri ā muri ake nei extends to all aspects of the EOTMC. This is described in
the Ngāi Tahu 2025 as tino rangatiratanga. As aforementioned, this ties into a number of the
discourses of kaitiakitanga, such as whakapapa, trusteeship and J. Williams’ (2004) definition for
sustainability.

Management Plans
The second example of the enactment of the discourse of rangatiratanga is through the
enactment of management plans. Similar to the genre of meetings and hui, the management plans
are a blend of a Māori world view and management discourses.

On a closer reading the
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management plans can be seen as an example of the partial operationalisation of rangatiratanga
that is operationalised further through the discourse of kaitiakitanga.
Discourses of kaitiakitanga
The discourse of kaitiakitanga is succinctly outlined in the East Otago Taiāpure
Management Plan
kaitiakitanga (guardianship) is essentially aimed at the protection of the mauri (life supporting
capacity) of a resource or area. Mauri is a value that can be represented by qualities of health,
abundance, vitality, the unpolluted and the presence of indigenous flora and fauna.
The protection of mauri is enhanced through the gathering of food and so this management plan
has been written to emphasise the importance of this activity. The use of fisheries resources
ensures the matauranga (local knowledge) of how to protect the mauri of these resources is passed
on from one generation to the next.
Over recent decades, the mauri of the Taiāpure area has been degraded by the discharging of
waste water into the Taiāpure and by the decreasing availability of important mahinga kai species,
such as pāua and crayfish, through over-fishing.
Fisheries habitat must also be protected in order to ensure the life-supporting essence of the
Taiāpure is maintained. In accordance with the environmental principles of the Fisheries Act, the
Taiāpure Management Committee shall take into account the protection of habitat of particular
significance for fisheries management. (East Otago Taiāpure Management Committee, 2008, p.
6)

From this excerpt there are a number of discourses of kaitiakitanga that are drawn on:
protection of mauri (including concerns over degradation of the fishery and over-fishing);
enhancement of mauri through mahinga kai; mātauranga and; future concerns.
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Protection of mauri
Mauri is mentioned in the Proposal text and it is further outlined in the East Otago
Taiāpure Management Plan. Kaitiakitanga and mauri are intimately connected, as is shown by
Marsden (2003c) that
imminent within all creation is mauri – the life force which generates, regenerates and upholds
creation. It is the bonding element that knits all the diverse elements within the Universal
‘procession’ giving creation its unity in diversity. It is the bonding element that holds the fabric
of the universe together. (p. 44)

Marsden’s (2003c) description highlights the life supporting capacity of mauri. Drawing
on Marsden’s whakapapa depicted in Appendix 7, mauri is a common ancestor to the creation of
thought, life, the natural universe and human beings. Linked to kaitiakitanga, we, as juniors to
mauri have a necessary obligation and responsibility to protect it. Furthermore, the description
illustrates how kaitiakitanga, defined as guardianship, is aimed at protecting the mauri of the
resource.

Mauri is described in more detail in the EOTMC management plan as being

represented by “qualities of health, abundance, vitality, the unpolluted and the presence of
indigenous flora and fauna”. A further element of this kaitiakitanga is the importance of the
protection of mauri for food collection, or mahinga kai activities within the Taiāpure area. By
focussing on the use elements of the fishery, this allows for knowledge about the practices and
the resources to be passed on to future generations. The excerpt also discusses the degradation of
the mauri of the Taiāpure through the discharge of waste water, and the effects this has on the
availability of fisheries resources and mahinga kai species. This leads into the importance of
protecting fisheries habitats to maintain the mauri and mana of the Taiāpure.
Mahinga kai
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Mahinga kai is a discourse of kaitiakitanga, for example in the Management of the
Taiāpure section of the East Otago Taiāpure Management Plan, the first paragraph states that
mahinga kai refers to the custom of gathering food and natural resources, the practices involved,
and the places where they are gathered. This mahinga kai custom underpins Ngāi Tahu culture. It
is central to the relationships with places, species and resources, to the cultural, spiritual, social
and economic well-being of Ngāi Tahu, and is a vehicle for the transfer of traditional knowledge
from generation to generation. Mahinga kai was identified as one of the “nine tall trees” or nine
major grievances Ngāi Tahu lodged against the Crown as part of the Ngāi Tahu Claim (WAI 27),
such was its importance to the tribe.
Along with whakapapa (ancestry), which provides the genealogical connection to resources,
mahinga kai explains the traditions of use associated with flora, fauna and resources, from which
springs mātauranga (traditional knowledge) relating to these taonga (treasures). (East Otago
Taiāpure Management Committee, 2008, p. 3)

This excerpt explains in much further detail the importance of mahinga kai, and elevates
the discourse of mahinga kai to a nodal discourse, rather than one subsumed wholly by
kaitiakitanga. Mahinga kai is described as the custom of gathering food as well as the practices
and the sites where food is gathered. Such is the importance of mahinga kai that it is stated that it
underpins Ngāi Tahu culture and was outlined as one of the nine trees of the Ngāi Tahu claim.
The above excerpt shows clearly the close links between mahinga kai and whakapapa, which
reaffirms the ordering of the physical world, of which man is a part, as well as a deeper
explanation of the links between mahinga kai and mātauranga. The important mahinga kai
species are also listed within the text.
Sustainable management
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There are numerous examples of the discourse of sustainable management, for example in
the East Otago Taiāpure Management Committee Plan the vision for the taiāpure is for a
sustainable, healthy, abundant and accessible fishery inside the Taiāpure that provides for the
community’s customary, recreational and commercial needs. (East Otago Taiāpure Management
Committee, 2008, p. 1)

A further example of the discourse of sustainable management is in the Guiding
Principles text where it is stated that the guiding principle and objective is to “manage the East
Otago Taiapure area in a sustainable manner” (East Otago Taiāpure Management Committee,
n.d., p. 1). Another principle is to “establish appropriate sustainable management measures and
structures to protect the East Otago Taiapure area” (East Otago Taiāpure Management
Committee, n.d., p. 2). As previously outlined the discourse of sustainable management is one of
the discourses of kaitiakitanga within a Kāti Huirapa ki Puketeraki context. This outline for
sustainability is similar to the definition for sustainability provided by J. Williams (2004) (as
previously described).
Traditional methods of management
Traditional methods of management as previously discussed in the materialisation section,
are another example of the discourse of kaitiakitanga. Object 1.2 of the East Otago Taiāpure
Management Plan states that one of the aims for the EOTMC is
to actively promote the use of traditional tikanga (customs) and kawa (protocols) such as rāhui
(temporary closures) through the management regulations for the Taiāpure (using ‘lore’ to create
the ‘law’). (East Otago Taiāpure Management Committee, 2008, p. 5)

This example illustrates the blending of “government” speak with traditional knowledge.
The use of rāhui is described as the tradition or kawa, which is applied through tikanga, and this
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is utilised in relation to temporary closures (within the customary regulations in the Fisheries Act
1996).

Challenge to the Enactment of Rangatiratanga
There are many challenges that are currently impacting on the East Otago Taiāpure. At
the national level these include: Foreshore and Seabed Legislation Review; the New Zealand
Coastal Policy Statement Review; the restructuring of the Ministry of Fisheries; and entry of new
species into the QMS.

At the local government level, challenges include: the changes in

minimum flows to waterways; sewage discharge proposals; capital dredging.

Also, the

ambiguities within the tribal structure, of Te Rūnanga o Ngāi Tahu and the rūnanga, and hapū for
example as well as the added local, national, international, global, environmental issues.

Summary of the enactment of rangatiratanga
Rangatiratanga was partially operationalised through the enactment of new genres of
meetings and hui, and management plans. The meetings and hui are a blend of elements of a
Māori world view and management discourses. Further, kaitiakitanga is utilised to operationalise
rangatiratanga through the two philosophies of the EOTMC. The management plans also blend
elements of a Māori world view and management discourses. Discourses of kaitiakitanga are
also drawn upon, in particular: the protection of mauri; mahinga kai; sustainable management
and; traditional methods of management. However, there were also challenges to rangatiratanga,
and in particular challenges that are outside of the scope of the mandate of the EOTMC.
Inculcation of the Discourses of Rangatiratanga
The third example of the operationalisation of discourse is through the inculcation of
discourse. The inculcation of discourse is referring to how discourses are operationalised through
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new identities and new subjects (Fairclough, 2005a). There are multiple identities that the
EOTMC draws upon to engage in the Taiāpure processes, in order to operationalise
rangatiratanga. Fairclough (2005a) contends that a stage towards the inculcation of discourse is
“rhetorical deployment” whereby people buy into a discourse and position themselves inside the
discourse as they come to “own” the discourse. Throughout the management of the EOTMC, the
EOTMC “buys into” the several identities (which will be explained) to different degrees, and
some identities maintain particular salience over others. As part of the dialectics of discourse, it
must be questioned, at what point does the EOTMC completely subscribe to the particular
identity and when does it distance itself?

East Otago Taiāpure Management Committee
The inculcation of the discourses of rangatiratanga occurs through the multiple identities
that the EOTMC subscribes to in order to operationalise rangatiratanga.

The EOTMC is

comprised of fifty percent hapū (Kāti Huirapa ki Puketeraki) and fifty percent local community
user groups with one representative from: the recreational fishers group (the East Otago Boating
Club); the commercial fishers group (Karitane Commercial Fisherman’s Cooperative); an
environmental group (River-Estuary Care: Waikouaiti-Karitane) and; a research group
(University of Otago Department of Marine Science). There are multiple identities that the
EOTMC subscribes to, four examples of new identities are: the “community management
identity”; the “Māori identity”; the “scientific identity” and; the “environmental identity”. The
identities are relatively fluid and are drawn upon at different times for particular means. Each
identity has a particular knowledge system and discourses that it draws upon. Taiāpure processes
can be theorised as a political game, and the EOTMC as a player, must engage and utilise
particular strategies and indeed identities to pursue their preferred outcome.
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Community management identity
The identity of community management is one of the identities utilised by EOTMC in an
attempt to operationalise rangatiratanga. The Application for Regulations Text outlines that
in meeting the objectives of the taiāpure, Kāti Huirapa Rūnaka ki Puketeraki have chosen to
exercise their chieftainship through a community-based taiāpure management committee. The
taiāpure committee wish to manaaki (look after) the local community and in order to achieve this
they need to ensure that the fishery is rebuilt and restored to abundant levels. This will protect
and future-proof the ability of the local community to ‘catch a feed’ in the taiāpure.
Mō tātou, ā, mō kā uri ā muri ake nei. For us and our children after us. (East Otago Taiāpure
Management Committee, 2009a, p. 3)

The sentence “Kāti Huirapa Rūnaka ki Puketeraki have chosen to exercise their
chieftainship through a community-based taiāpure management committee” (p. 3) is a clear
example of the linkage between rangatiratanga and the “community management” identity. In
order to operationalise rangatiratanga (in this case drawing on the discourse of chieftainship) a
community-based management committee has been chosen that best reflects the outcomes of
both rangatiratanga and the EOTMC.
The “community management identity” draws upon the Treaty principle of partnership.
The makeup of the EOTMC is 50 percent Kāti Huirapa ki Puketeraki representation and 50
percent community members as aforementioned. The principle of partnership was described by
Richard Parata (a member of Kāti Huirapa Rūnanga ki Puketeraki) in the Maori Land Court
Hearing Minutes that the management of the East Otago Taiāpure would be “50:50 partnership
with iwi and community” (p. 3). There was vehement opposition (as described previously in this
Chapter) to the East Otago Taiāpure and a strategy to mitigate the opposition was for community
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groups to have membership on the EOTMC and for there to be an equal representation of Māori
and community on the EOTMC. Utilising Fairclough’s (2005a) concept of rhetorical deployment
both the Māori representatives and the community had to buy into this idea of partnership to
manage the East Otago Taiāpure.
This identity of community management is promulgated through different avenues, for
example from the legislative discussions of the taiāpure concept, from Kāti Huirapa ki Puketeraki
and from opponents to the East Otago Taiāpure prior to the gazettal of the East Otago Taiāpure.
The legislative discussions, as a reflection of the view by the Crown of taiāpure, is described by
Hon Doug Kidd the then Minister of Fisheries, in a public meeting held at Puketeraki Marae on
10 June 1995 (prior to the gazettal of the East Otago Taiāpure) that
the concept of the taiapure was about letting local communities have say in what happened to their
fishing resources...the idea would not succeed unless it was a partnership arrangement and had the
blessing of all the parties involved. Taiapure (local fisheries) provide an opportunity for local
communities to have a direct say in how their local fishing resource is managed. (Kidd in Benn,
1995)

The community management identity is utilised by members of Kāti Huirapa Rūnanga ki
Puketeraki for example Richard Parata in the Maori Land Court Hearing Minutes explained that
the Taiāpure proposal “was a way for local people to have an input into the management of their
local fisheries resource” (p. 3). Furthermore, Richard Parata outlined his view of the structure of
the management committee in the Maori Land Court Hearing Minutes
the management of a Taiapure is by committee comprising both Ngai Tahu and other community
interests. The committee, however, is unable to pass regulations favouring or disadvantaging any
section of the community by reason of colour, race, ethnic, or national origins of that person.
(p.5)
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Richard Parata in the Maori Land Court Hearing Minutes extends this argument by explaining that
this Taiapure local fisheries proposal is rare and an innovative piece of legislation. It is the only
legislation which was initiated by Maori, but will benefit the whole community. It is innovative
in that it allows the community a say in the management of the local fisheries. (p. 12)

This community management identity was also utilised by Warren Lewis, a recreational
fishing representative who was an initial opponent to the East Otago Taiāpure, for example as
outlined in the Otago Daily Times that
we just see it as being a local management fishery. If it does everything the Runanga says it is
going to, it will be an asset to the whole community...At the moment [the area] is a free-for-all but
it is seriously depleted in some aspects of the fishery. Perhaps under the taiapure scheme it can
revert to the fishery it used to be. (Lewis in Howe, 1996, p. 2)

Throughout the multiple stages of the EOTMC the identity and indeed discourse of
“community management” is how the East Otago Taiāpure has been promoted by both Kāti
Huirapa Rūnanga ki Puketeraki and its opponents. For example a strategy that was employed by
the EOTMC, was to buy into the community management identity and to explicitly express that
each of the user groups of the East Otago Taiāpure would be equally affected by the regulations.
This aided in mitigating negative responses, particularly from the recreational and commercial
fishing groups, as shown that
the reduced bag limits will also ensure that available pāua and kina resources are shared more
equitably amongst the local community. (East Otago Taiāpure Management Committee, 2009a,
p. 3)

Local knowledge which is an important element of the “community management” identity
is drawn upon in the Application for Regulations text for example
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local knowledge indicates that pāua stocks are not as abundant and accessible as they once were.
Local knowledge also indicates that ‘accessible’ areas have been very heavily fished. (East Otago
Taiāpure Management Committee, 2009a, p. 3)

Local knowledge, of which customary knowledge is one aspect, is used to support the
impetus for the regulations. This local knowledge refers to knowledge from members of the user
groups who fish directly in the area and have a long connection and history to fishing within the
area.
“Community management identity” and rangatiratanga
The EOTMC presents a number of conflicting issues with regard to rangatiratanga. The
version of rangatiratanga prescribed legislatively is for it to operate through a management
committee.

The question needs to be asked, can a community management committee

operationalise rangatiratanga?

As outlined in Chapter three, there is no evidence for

rangatiratanga to be exercised through a management committee. However, in deconstructing the
makeup of the EOTMC, the Upoko (or rangatira in a Ngāi Tahu context) of Kāti Huirapa ki
Puketeraki is a member of the EOTMC. The Chairman (who is not the Upoko but is a member of
Kāti Huirapa ki Puketeraki) has been given the mandate to make decisions from the Upoko. So,
in the case for the East Otago Taiāpure, through the mana being given by the Upoko, to the
Chairman, the management committee can exercise rangatiratanga.
A second question is can rangatiratanga be exercised by individuals who are non-Māori?
M. Kawharu (1998) argues that rangatiratanga can only be carried out by Māori. In the context
of taiāpure fisheries management, under the guidance of Manawhenua non-Māori have a role to
play in fulfilling rangatiratanga. In the case of the East Otago Taiāpure, the EOTMC is the group
that has been given the mandate and authority to manage the fishery, with the expertise that each
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person brings to the committee.

I agree with M. Kawharu’s (1998) assertions, in that

individually, one non-Māori could not exercise rangatiratanga, however, non-Māori under the
guidance of Manawhenua are able to aid in the exercise for rangatiratanga through engaging with
the Taiāpure within the context of a Māori world view. Rangatira can give the authority (having
mana whenua and mana moana status), in this case to the EOTMC. However, it is also important
to outline that Kāti Huirapa Rūnanga ki Puketeraki choose to exercise their rangatiratanga
through the EOTMC. This is important, because only the group that have Manawhenua and
Manamoana status are able to discharge their rangatiratanga to another group and this is the
choice made by Kāti Huirapa ki Puketeraki (although it is within a Crown decision making
framework).
However, while community management identity fosters and supports the Treaty
principle of partnership as outlined in Chapter Three, both the discourse of partnership and the
principles of the Treaty of Waitangi dilute the meanings and discourses of rangatiratanga. A
discourse of partnership between Māori and community members does not equate to
rangatiratanga that is understood as chiefly authority, Manawhenua for example. Therefore,
while the community management identity is useful, rangatiratanga is not guaranteed in its
entirety.
Māori identity
Another identity of the EOTMC is the “Māori identity”. As mentioned, half of the
representation of the EOTMC is members of Kāti Huirapa Rūnanga ki Puketeraki. The “Māori
identity” is the overarching context for the EOTMC and the East Otago Taiāpure and is of utmost
importance in the sustenance of well-being for the Taiāpure (as will be shown in the final
chapter). However, of all the identities, the Māori identity is the identity that is constantly
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challenged as described in the challenges to the materialisation of rangatiratanga section, in
particular with regard to the “one nation, one people” discourse.
Furthermore the EOTMC have to manage the Māori identity carefully in the public
because of the over presence of racist discourses. For example an interesting compromise within
the EOTMC between the Kāti Huirapa ki Puketeraki representatives and the recreational,
commercial representatives was negotiated through the usage of the term Temporary Closure
instead of rāhui. Part of the rationale behind the usage of the term temporary closure, was so that
the community would not think it was “a Māori thing” and that the regulation would apply
equally to all sectors, including Māori.
Traditional customary knowledge (which is specific to the Māori identity) is one of the
discourses that is drawn upon in the Applications for Regulations
pāua on the Peninsula was once extremely abundant and it was a significant resource for Ngāi
Tahu who occupied the Huriawa pā area. Traditional customary knowledge notes that Kā whata a
Haere (which means ‘the food racks of Haere’) was named after the abundant ‘racks of seafood’
that could be found here. (East Otago Taiāpure Management Committee, 2009a, p. 4)

Scientific identity
The EOTMC are able to draw upon a “scientific identity”. The scientific identity has
gained relative ascendency since the relationship between the EOTMC and the Te Tiaki Mahinga
Kai (TMK) researchers since 2007 (although prior to TMK there had been some scientific advice
provided for the EOTMC). One of the members of TMK, through the process of working with
the EOTMC is now a member of the EOTMC.
The EOTMC was able to buy into this scientific identity in order to operationalise
rangatiratanga, through the gazettal of the regulations. An important part of the regulations

Chapter Six: Operationalisation of the Discourses of Rangatiratanga 189
process was the scientific advice that was provided by the University of Otago scientific advisor
(who is a member of the EOTMC). Some of the advice is shown in the following excerpt
surveys conducted in January and February 2009 by the University of Otago (under the banner of
‘Te Tiaki Mahinga Kai’) supports this local knowledge. These surveys have shown that pāua
populations in sites that are accessible to land-based fishers have been severely depleted with only
0-1 percent of pāua above the minimum legal size of 125mm. These pāua are almost exclusively
found beneath rocks and kelp where they are less likely to be observed by fishers. Preliminary
surveys indicate (simulated fishing for pāua) other areas within the taiāpure also show depletion
due to legal and illegal fishing. (East Otago Taiāpure Management Committee, 2009a, p. 3)

Importantly, the scientific advice was utilised as one of the knowledge systems that is
drawn upon to advocate for the reduction in bag limits. One of the pervasive features of
scientific discourse is that it renders “truth” and “objectivity”. The EOTMC were able to utilise
this to their advantage, through supporting the regulations to the Ministry of Fisheries, and also to
generate buy in from the community. In the context of the East Otago Taiāpure and the EOTMC,
the scientific advice informs kaitiakitanga and is a subordinate discourse to both kaitiakitanga and
rangatiratanga. Furthermore, Kāti Huirapa ki Puketeraki have the final say on whether to utilise
the scientific advice or not.
Prior to the application to the Ministry of Fisheries for the regulations, the EOTMC
undertook extensive consultation with the major stakeholder groups within the local area that
would be affected by the proposed regulation changes. The EOTMC are required to take into
consideration the general welfare of the community for the regulations to be accepted and to aid
in a smoother public submission process.

For example, Warren Lewis commented in the

EOTMC meeting on 19 February 2008 that “all you are doing is excluding the public” and
further that “it is a small area in a big ocean”. Lewis (2008) argued further that “no scientific
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data” had been utilised to support the regulations. Following this meeting, each of the EOTMC
representatives returned to their members and discussed the proposed bag limits. Interestingly,
Warren Lewis, as reported in an EOTMC meeting of 22 April 2008 outlined that “he had
overwhelming support to agree to the reduction in bag limits from general public and members of
the East Otago Boating Club” and had “no opposition to reducing bag limits” (Lewis, 2008).
The only opposition was to the proposed reduced numbers for the bag limits. The scientific
adviser and member of EOTMC attended the East Otago Boating Club to present the scientific
rationale to the recreational fishing group. There was overall, an acceptance in the need for the
reduced bag limits, due to the depleting fish stocks.

Part of the rationale for the public

acceptance of the regulations, was that there was scientific information supporting the changes.
Environmental identity
Another identity that the EOTMC utilises is the “environmental identity”.

The

“environmental identity” is reflected in the multiple kaupapa of the EOTMC that are outside of
the formal legislative guidelines (as discussed in the examples of the enactment section). The
EOTMC manages the East Otago Taiāpure under a Ki uta ki tai, from the mountains to the sea
philosophy and as such are interested in environmental effects into the East Otago Taiāpure, such
as sewerage, dairying effluent, water quality of tributaries that directly impact on the East Otago
Taiāpure, and also other challenges that have the potential for impact. One example is the
proposed capital dredging programme of Port Otago Limited, which will be discussed in the next
section.
Challenge to Rangatiratanga: Port Otago Dredging
The Port Otago “Project Next Generation” offers a powerful example of the combination
of these multiple identities in an effort by the EOTMC to operationalise rangatiratanga (in this
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case the control over the East Otago Taiāpure). To provide some background to “Project Next
Generation”, Port Otago Limited proposes to deepen and widen the lower Otago harbour to allow
for larger ships to Port Chalmers (Port Otago Limited, 2010). The proposed dredging includes
the disposal of 7.2 million cubic metres of spoil at sea over a period of 100 – 120 days. Port
Otago Limited applied for resource consent for the dredging programme on 25 May 2010 and
submissions closed on 13 August 2010. The resource consent hearings were held for three weeks
from 4 April 2011 – 21 April 2011.
The capital dredging programme is opposed by a number of environmental groups within
the Otago region. This proposed channel deepening programme, follows the trend of harbour
deepening programmes, both nationally, for example in Port Tauranga (Port of Tauranga Limited,
2010) and Port Lyttelton (Lyttelton Port Company Limited, n.d.) and internationally, for example
Port Melbourne (The Port of Melbourne Corporation, 2010).

The premise of the channel

deepening programme is that to compete internationally, New Zealand ports must deepen their
harbours. Unfortunately, within New Zealand, there is no nationwide government policy for
channel deepening projects of harbours to allow for larger container ships. As such, ports within
New Zealand must compete with each other, to deepen their harbours. The outcome of the
proposed dredging programme is unknown to date. If the Project Next Generation is to continue,
it has the potential to severely damage the ecosystems in the East Otago Taiāpure (A. Jackson,
Hepburn, & East Otago Taiāpure Management Committee, 2010). David Ellison (Upoko of Kāti
Huirapa Rūnanga ki Puketeraki) outlines simply the effect of Project Next Generation on
rangatiratanga “it is difficult to have rangatiratanga when there is no fishery” (personal
communication, June 2010).
The EOTMC has been clear in its opposition to the proposed dumping site of the 7.2
million cubic metres of dredged spoil. This proposed dredge spoil is likely to affect the fisheries

Chapter Six: Operationalisation of the Discourses of Rangatiratanga 192
resources within the East Otago Taiāpure through damage and potential loss of key habitats.
These resultant affects would have devastating long lasting effects within the Taiāpure. The
EOTMC have been in “consultation” with Port Otago from 2008. However, in the Assessment of
Environmental Effects (AEE) documentation, the EOTMC is not listed as an affected party and
despite consistent requests by EOTMC to be listed, this has still not occurred. The issues and
concerns with the Port Otago dredging have been raised at a number of EOTMC meetings, one of
which was between the EOTMC and Port Otago representatives at Puketeraki Marae, where
promises were made by the Port Otago representatives to modify their AEE with respect to the
environmental effects on the East Otago Taiāpure. This did not occur.
Through the inculcation of identities in a means to operationalise rangatiratanga, the
EOTMC is able to draw on the multiple identities of: community management; Māori; scientific
and; environmental in order to engage in the resource management consent process in an attempt
to operationalise rangatiratanga (rangatiratanga ironically that is “guaranteed” through the
materialisation of the Taiāpure). The overarching identity that is drawn upon is the “community
management” identity. The “Māori identity” is utilised as one aspect of the resource consent
process. The resource management process affords Māori needs a certain amount of status where
Māori values are considered in sections 6, 7 and 8 of the Resource Management Act 1991.
However, because of this status for Māori, through the RMA processes, resource consent
authorities can marginalise Māori issues into “all Māori issues”.
To engage in the resource management consent process, scientific discourse has high
currency and scientific discourse is utilised to rationalise and normalise the proposed resource
consent. In the case of Project Next Generation, Port Otago Limited has utilised “expert”
scientists (hydrodynamic modellers and marine ecologists for example) to “prove” that there will
be no adverse effects of the proposed dredging programme. The findings of the experts are
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provided in technical scientific reports that are difficult for the layperson to read, understand and
critique. One of the identities that the EOTMC is able to draw upon is the scientific identity to
progress the position of the EOTMC. Furthermore, the EOTMC can also utilise the Māori
identity, environmental identity and community management identity to showcase the diversity
of perspective the EOTMC represents.
The legislative provisions for taiāpure are to make better provision for rangatiratanga. In
this case, the EOTMC have no mandate to protect their fisheries against this threat of the
proposed dumping as is outlined clearly by the current Minister of Fisheries Hon Phil Heatley in
a letter to me, and clearly outlines a Crown perspective that
under the Fisheries Act 1996, the Committee’s powers are limited to the ability to recommend the
making of regulations under sections 186, 297, or 298 “...for the conservation and management of
the fish, aquatic life, or seaweed” in the Taiāpure. This does not extend to regulations that might
control the proposed dredging and associated activities (Minister of Fisheries Phil Heatley,
personal communication, August 25 2010)

While the EOTMC have had to engage in the problematic Resource Management Act
1991 process, which privileges the commercial and “big business” sides for decision-making, the
EOTMC is able to draw upon the multiple identities of the EOTMC of: community management;
Māori; scientific and; environmental identities the EOTMC are able to promote a blended and
hybrid approach to operationalising rangatiratanga for the East Otago Taiāpure.

Summary of inculcation
The inculcation of new identities as a means to operationalise rangatiratanga occurred
through the formation of new identities of: community management; Māori; scientific and;
environmental. At particular times, through utilising Fairclough’s (2005a) concept of rhetorical
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deployment, certain identities are bought into at different times to operationalise rangatiratanga.
Project Next Generation provides a useful example for showing the combination of the multiple
identities that were discussed.
Conclusion
Discourse is operationalised in three ways, firstly through the materialisation of physical,
actual objects, secondly through the enactment of new genres and thirdly through the inculcation
of new identities. The discourses of rangatiratanga were partially operationalised through each of
these three ways. Firstly, rangatiratanga was materialised through the gazettal of the East Otago
Taiāpure, the regulations and the voluntary sign and pou. Kaitiakitanga was the prevalent
discourse that operationalised rangatiratanga. Secondly, rangatiratanga was enacted through the
meetings and hui of the EOTMC and the management plans. Kaitiakitanga was again the most
prevalent discourse that operationalised rangatiratanga. Thirdly, rangatiratanga was inculcated in
the formation of the identities of: community management; Māori; scientific and; environmental.
Although there is evidence of the partial operationalisation of the discourses of rangatiratanga,
the discourses of rangatiratanga are constantly being challenged and manipulated. The next
chapter concludes the thesis and imagines a future for the East Otago Taiāpure.
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Chapter Seven
Conclusion and Imagining a Future

The aims of the final chapter are to provide a conclusion for the four preceding analytical
chapters and to answer the final research question of what are the implications of the discourses
of rangatiratanga for well-being within a fisheries context. The chapter is divided into two
sections with the first section concluding the four preceding analytical chapters. To begin the
first section the research aims and questions are restated. Following which I highlight the
similarities and differences within and across the analytical chapters.

The second section

examines the final research question and utilises Fairclough’s (2005a) concept of discourse of
imaginaries to provide a conceptualisation for well-being that is informed by Panelli and Tipa
(2007).
Research Questions
To recap, the object of taiāpure in Part 9 of the Fisheries Act 1996 is to “make...better
provision for the recognition of rangatiratanga” (s174). This research aimed to examine whether
taiāpure processes allowed for rangatiratanga and how this contributed to well-being for iwi and
hapū. The five research questions of this study were:
1.

What are the emergent discourses of rangatiratanga within te Tiriti o Waitangi
translation and Waitangi Tribunal texts? (Chapter Three);

2.

What are the emergent discourses of Māori fishing rights within fisheries
legislation from 1840 to 2010? (Chapter Four)
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3.

How are the emergent discourses of rangatiratanga recontextualised by the
Crown into the taiāpure fisheries legislation? (Chapter Five);

4.

How are the discourses of rangatiratanga operationalised, utilising a detailed
study of the East Otago Taiāpure? (Chapter Six) and;

5.

What are the implications of the discourses of rangatiratanga for well-being
within a fisheries context? (to be answered in this Chapter).

Final Conclusions
This section provides a discussion of the main findings from each of the four preceding
analytical chapters (which reflect the first four research questions). In Chapter Three I outlined
that the discourse of rangatiratanga emerged in te Tiriti o Waitangi Ko Te Tuarua where the
chiefs of the hapū of He Whakaminenga were guaranteed “te tino rangatiratanga o ō rātou wenua
ō rātou kāinga me ō rātou taonga katoa”. Rangatiratanga was part of the new fix for the Queen of
England in her effort to gain sovereignty in New Zealand, although, as outlined in Chapter Three,
it is questionable whether sovereignty was in fact ceded. The main finding of Chapter Three was
that there were multiple discourses of rangatiratanga that emerged from te Tiriti o Waitangi
translation texts and the Waitangi Tribunal texts. There is considerable overlap between the
discourses of rangatiratanga and each of the discourses allows for rangatiratanga to be understood
and utilised in particular ways. The emergent discourses of rangatiratanga were rangatiratanga
as: possession; chieftainship; trusteeship; kin relationships; authority; mana; mana moana and
mana whenua; sovereignty; under the authority of tikanga (encompassing dimensions of the
spiritual, physical, reciprocal guardianship, use and manaakitanga); self-management and tribal
sovereignty; governance and; missionary Māori. Importantly, following the 1987 Lands Case the
principles of the Treaty of Waitangi emerged. The principles of the Treaty shifted the focus of
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understandings of the treaty to the “spirit” of the treaty. The principles of the Treaty of Waitangi
that were utilised in the Waitangi Tribunal texts that were analysed were the principles of:
partnership; protection; mutual benefit; exchange; duty to consult; equity and options; and
redress. The commonality of each of these principles of the Treaty of Waitangi is that each hinge
on the cessation of sovereignty. The effect on rangatiratanga because of the emergence of the
principles of the Treaty of Waitangi is that the full force of rangatiratanga becomes diluted and
blended within the principles. Rangatiratanga thus becomes viewed within a principles of the
Treaty of Waitangi context and becomes undermined.
The main finding from Chapter Four was that there has been a continual degradation of
Māori fishing rights from the signing of the treaty to the taiāpure fisheries legislation. From te
Tiriti o Waitangi, rangatiratanga was guaranteed over fisheries, by the use of the word taonga.
Despite this express guarantee, from 1840 through successive colonial government regimes there
has been a continual degradation of Māori fishing rights. The tumultuous period of the 1980s
which resulted in growing political mobilisation of Māori, and the key events (such as the Te
Weehi v Regional Fisheries Officer, introduction of the QMS in 1986, and the Muriwhenua
Waitangi Tribunal case on fisheries), and the constant battles by Māori for their assertions of
rangatiratanga, led to the introduction of the Maori Fisheries Act 1989. The Maori Fisheries Act
1989 contained the provisions for Taiāpure. Taiāpure were introduced by the second Maori
Fisheries Bill 1989, and were created to make better provision for rangatiratanga that Māori were
so vehemently seeking.
Prior to the taiāpure fisheries legislation, broad statements for Māori treaty fishing rights
were provided in legislation. However, by 1884 these laws were coupled with provisions that
severely limited the treaty fishing rights. Due to a lack of definition of Māori fishing rights,
taiāpure emerged as the new fix. When examining the recontextualisation of rangatiratanga, it
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was apparent that rangatiratanga was used as the new fix in recognising Māori fishing injustices.
However, as highlighted, the taiāpure fisheries legislation is based on a Crown view of
rangatiratanga, and does not fully allow for rangatiratanga as represented in te Tiriti o Waitangi.
The main findings from Chapter Five were that the discourses of rangatiratanga were not
convincingly recontextualised into the taiāpure fisheries legislation and as such the meanings of
rangatiratanga that each discourse represented were misconstrued and misrepresented by the
Crown. The Treaty principles of rangatiratanga in exchange for kāwanatanga and partnership
were recontextualised by the Crown into the taiāpure fisheries legislation in ways that similarly
acted to limit and restrict rangatiratanga. This is because despite the principles of partnership and
exchange, in reality, the Crown has the power to make the final decisions. The taiāpure fisheries
legislation is a continuation of historical fisheries discourses that limited Māori fishing rights, the
historical fisheries rights that partly gave rise to the taiāpure fisheries legislation. Evident in the
taiāpure fisheries legislation as a continuation of the historical fisheries legislation were: a broad
statement for Māori fishing rights; reserves; rangatiratanga as site specific and restricted to small
defined areas; management by regulations; taiāpure as community management; rangatiratanga
under the Minister of Fisheries control; rangatiratanga by a committee; and the notion of
partnership. These discourses of rangatiratanga that are espoused in taiāpure fisheries legislation
are not new discourses, and can be traced to particular historical fisheries legislation that
restricted Māori fishing rights. Thus the rangatiratanga that Māori were seeking, that the taiāpure
fisheries legislation was purported by the Crown to represent, was not sufficiently provided. As
such, a major recommendation from this research is that the taiāpure fisheries legislation be
amended so as to make better provision for rangatiratanga (as will be discussed in more detail in
the Postscript).
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In Chapter Six the main finding was that the discourse of rangatiratanga is operationalised
through the discourses of kaitiakitanga. The study of the East Otago Taiāpure in Chapter Six
provided evidence for how the discourses of rangatiratanga are operationalised by the EOTMC.
The operationalisation of rangatiratanga occurred in three ways, through the materialisation,
enactment and inculcation of discourse. Rangatiratanga was partially materialised through: the
gazettal of the East Otago Taiāpure; the engagement with regulations and; use of voluntary signs
and pou. In the materialisation processes there were few examples of the word rangatiratanga
used. I contended that rangatiratanga was more convincingly materialised through the discourse
of kaitiakitanga, which, like M. Kawharu (1998), I argued is the physical expression of
rangatiratanga. The discourse of kaitiakitanga has multiple discourses and was evident through
the use of: discourse of rangatiratanga and kaitiakitanga; discourse of rangatiratanga,
kaitiakitanga and mana; manaakitanga; discourse of kaitiakitanga and mahinga kai; in depth
knowledge of the resources; traditional methods of management; sustainable management;
protection, and importantly all existing within a Māori world view. However, rangatiratanga is
also constantly challenged. In particular, the materialisation of the East Otago Taiāpure was
challenged by: public opposition from the anti-taiāpure lobby group COG, who employed
multiple strategies to challenge the materialisation of the East Otago Taiāpure, in particular
focussed on “one nation, one people” discourses that were overtly racist and; Crown processes
and kāwanatanga which were long and cumbersome. The second example of the materialisation
of rangatiratanga was the gazettal of the regulations for the East Otago Taiāpure, and similarly to
the gazettal of the East Otago Taiāpure, rangatiratanga was operationalised through kaitiakitanga.
The discourses of kaitiakitanga that emerged were: a discourse of protection and; methods of
management. Rangatiratanga was also similarly challenged throughout the regulation making
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process by public opposition and Crown processes. Partial materialisation also occurred through
the voluntary signs and the erection of the pou on Huriawa to denote a rāhui.
The enactment of rangatiratanga, which reflected the operationalisation of rangatiratanga,
occurred through the EOTMC meetings and management texts. The EOTMC meetings are a
blend of Māori world view hui and management style meetings. Furthermore, the kaupapa of the
EOTMC hui are underpinned by two philosophies, Ki Uta Ki Tai, From the mountains to the sea
and Mō tātou, ā, mō kā uri ā muri ake nei. For us and our children after us. Both of these
guiding philosophies are examples of the discourse of kaitiakitanga operationalising
rangatiratanga. Rangatiratanga is partially enacted through discourses of kaitiakitanga within the
EOTMC management texts.

The discourses of kaitiakitanga that are evident are: mauri;

traditional methods; mahinga kai and; sustainable management.
The inculcation of rangatiratanga occurred through the formation of the different
identities that were drawn upon by the EOTMC. The identities were: community management;
Māori; scientific and; environmental. The partial inculcation of rangatiratanga through these
identities raises challenges to rangatiratanga due to questioning whether a “community
management committee” is able to exercise rangatiratanga, and further, a committee that consists
of Māori and non-Māori. As outlined in Chapter Six, Kāti Huirapa ki Puketeraki, by having
Manawhenua and Manamoana status, have the right to decide how to exercise rangatiratanga.
Thus a community management committee, to some extent, is able to engage in practices that
support rangatiratanga.
The discourses of rangatiratanga are dynamic and always changing. Throughout each of
the stages of the East Otago Taiāpure, application to gazettal and management, rangatiratanga
was constantly challenged. Rangatiratanga is never fully operationalised because the legislative
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provisions are too restrictive and rangatiratanga must be exercised within the boundaries of
kāwanatanga. Kāwanatanga maintains the hegemonical position throughout the processes of the
Taiāpure, from the national level in terms of law making and restrictions at the local level.
Taiāpure do not allow fully for the operationalisation of rangatiratanga. However taiāpure as a
fisheries management tool has the potential to fully operationalise rangatiratanga, which I will
discuss in the next section.
The taiāpure processes do not make better provision for rangatiratanga because the
legislation is based on historical fisheries legislation that restricted Māori fishing rights.
Furthermore, in the study of the East Otago Taiāpure, the Crown acted outside of its bounds of
kāwanatanga and continually challenged the rangatiratanga throughout the processes of the
operationalisation of rangatiratanga.

Despite these main conclusions, Taiāpure, with the

appropriate changes made (as will be discussed in the Postscript) has the potential to promote
rangatiratanga and that
it [tino rangatiratanga] implied an independence that Dame Mira Szazy once defined as ‘the self
determination’ implicit in ‘the very essence of being, of law, of the eternal right to be, to live, to
exist, to occupy the land’. (M. Jackson, 2010, p. 10)

Rangatiratanga: Imagining a Future
This final section utilises Fairclough’s (2005a) concept of “imaginaries” to imagine a
possible conceptualisation for well-being, utilising Taiāpure and rangatiratanga. This section
utilises the multiple facets of both rangatiratanga and taiāpure within a Māori world view and
outlines how the complexities of each, can contribute to a reconceptualisation of well-being of
iwi and hapū. To do this, I utilise Panelli and Tipa’s (2007) understandings of health and wellbeing to further integrate the multiple aspects of this thesis. This section proposes answers to the
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final research question of what are the implications of the discourses of rangatiratanga for wellbeing within a fisheries management context. Fairclough (2005a) outlines that discourses tells us
how things were, and how things are, but also how things might be. Discourses of rangatiratanga
are capable of “imagining” particular futures, strategies and predictive ways of representing
future possibilities.

The discourses of rangatiratanga allow for the creation of imagined

possibilities and futures and within the East Otago Taiāpure, the vision for rangatiratanga is
encapsulated by the Ngāi Tahu whakataukī, Mō tātou, ā, mō kā uri ā muri ake nei. For us and our
children after us. The first section describes Māori health and well-being literature within New
Zealand. Panelli and Tipa’s (2007) model for well-being and the key elements of the model are
discussed. I then describe an “imagining” of the East Otago Taiāpure as a model for well-being
utilising Panelli and Tipa’s (2007) conceptualisations.

Māori Health and Well-being
There is a plethora of literature that examines the multiple facets of Māori health and
well-being. This literature has a number of foci including: contextualising the debates of Māori
health in New Zealand (Ajwani, Blakely, Robson, Tobias, & Bonne, 2003; Blakely, Fawcett,
Atkinson, Tobias, & Cheung, 2005; Ministry of Health & University of Otago, 2006); Treaty of
Waitangi and health (Boulton, Simonsen, Walker, Cumming, & Cunningham, 2004; Kingi,
2007); various health models, such as Durie’s Te Whare Tapa Whā (Durie, 1985; Pistacchi, 2008;
Rochford, 2004) and Te Pae Mahutonga (Durie, 1999, 2008), Henare’s Ngā Pou Mana33 (Henare,
1988), Pere’s Te Wheke (Love, 2004; Pere, 1997, 2008); issues of racism and well-being
(Kearns, Moewaka-Barnes, & McCreanor, 2009); colonisation and effects on health (Durie,
2003a; Panelli & Tipa, 2007; United Nations, 2009); health, well-being and economic success
33

Nga Pou Mana includes components of: whanaungatanga; taonga tuhu iho; Te Ao Turoa and; turangawaewae.
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(Pihama & Penehira, 2005a); by Māori, for Māori (Hand, 1998); the links between health and the
environment (Panelli & Tipa, 2007) and; within the international indigenous peoples’ health
literature (Durie, 2003a, 2004; United Nations, 2009).
Much of the research noted above, although holistic, is biomedical centric and as such
reference to the connections between health and the environment is not made explicit.
Furthermore, some of the research emerged out of a need to address Māori “problems” and
“disparities” within health and also the positioning of Māori health disparities against non-Māori
which is problematic because they do not emerge out of a positive understanding of Māori health
and well-being. Nonetheless the popular “Māori health models” such as those discussed by
example Durie, Pere and Henare provide a useful background for Panelli and Tipa (2007) who
develop a model that makes links between health, well-being and the environment more explicit.
Panelli and Tipa’s (2007) understandings of well-being resonate closely to this thesis
where the foci are more toward the environment and resource centric approaches. For example,
Panelli and Tipa (2007) outline that their interests are focussed on an approach which takes into
consideration the environment, places, whenua, maunga, awa, and how socio-cultural relations
emerge and are nurtured in certain places. Included in this conception of well-being and the
environment are ecological approaches which “encompass the cultural and spiritual significance
and dynamism of specific local ecologies” (Panelli & Tipa, 2007, p. 453).

Panelli and Tipa’s Model for Health
Panelli and Tipa (2007) concur that “well-being is culturally specific” (p. 445) and
contend that there are four dimensions to a place-focused sense of well-being: livelihoods (which
focuses on an analysis of peoples in place); social relations and structures (focuses on “how
place-particular social relations and structures affect a sense of well-being and are affected by
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wider social norms and infrastructure” (p. 48, italics in original)); cultural beliefs and practices
(involves the analysis of cultural beliefs and practices that are embedded in place) and; humanenvironment specificity (where certain environments and people’s relationships with their place
affect well-being). To summarise, Panelli and Tipa’s (2007) understandings for well-being are
based on “culture-environment linkages that are place-specific” (p. 449). Furthermore and of
direct relevance to fisheries research, Panelli and Tipa (2007) also contend that
ecosystems do not simply connect biophysical components and processes but rather involve a
combination of physical, spiritual, and sociocultural phenomena that fundamentally blur any
modern Western scientific division between human and nonhuman elements. (p. 451)

The connections Panelli and Tipa (2007) outline with respect to the complexities of
ecosystems, is applicable for the East Otago Taiāpure and arguably all taiāpure. Furthermore,
Panelli and Tipa (2007) describe their conceptualisation of health and well-being as a “composite
framework as a way to link social, ecological, and spiritual relationships” (p. 453) and is a Māori
specific conceptualisation for well-being. This conceptualisation for Māori well-being has four
components, which are: acknowledge the population; rohe potae; principles and values and; sites
of significance. The components of Panelli and Tipa’s (2007) model has similarities to the
elements of models described by Durie and Pere as illustrated in Table 8. Yet Panelli and Tipa’s
(2007) conceptualisations pay particular attention to the environmental connections of people to
place through culturally meaningful ways that integrates multiple aspects of health, well-being
and rangatiratanga.
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Table 8
Analysis of Māori Health Models

Components

Whare Tapa Whā Te Pae
Mahutonga
Wairua
Mauriora
(Spirituality)
Cultural identity

Te Wheke

Hinengaro
(Mental health)

Waiora
Physical
environment

Hinengaro
Mental health

Tinana
(Physical)

Toiora
Tinana
Healthy lifestyles Physical

Principles and
values

Whānau
(Family)

Te Ōranga
Participation in
society

Whanaungatanga
Family

Sites of
significance

Ngā Manukura
Community
leadership

Mana ake
Uniqueness

Te Mana
Whakahaere
Autonomy

Hā a koro mā a
kui mā
Cultural heritage

Wairuatanga
Spirituality

Panelli and
Tipa’s
Acknowledge the
population
Rohe potae

Whatumanawa
Emotions
Symbolism

A strong house

Southern Cross

The octopus

Note. This table is adapted from Whaiora: Maori health and development, by M. Durie, 1994, p. 77.

As shown in Table 8 there are some similarities between Te Whare Tapa Wha, Te Pae
Mahutonga and Te Wheke, however Panelli and Tipa’s (2007) model is more obviously related to
environmental well-being because it utilises for example the concepts of rohe potae and sites of
significance. The four components of Panelli and Tipa’s (2007) model for health and well-being
are described in further detail.
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The first component of the model is “acknowledge the population”, and refers to
describing both the individual and collective population. Panelli and Tipa (2007) contend when
considering an “Iwi Maori community’s well-being, an acknowledgement of them as mana
whenua is required” (p. 453, italics in original). The second component of the model is “rohe
potae”, which means having an understanding of the culture-environment elements of Iwi Māori
within their “rohe potae” (p. 453, italics in original). The rohe potae describes the cultural
landscape, for example, awa, maunga, and the ancestral boundaries and associated atua. The rohe
potae is a conceptualisation of the Māori world view described in the preface of Chapter 6. A
traditional rohe potae is depicted in Figure 18.
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Figure 18. Traditional conception of a rohe potae. Adapted from “Placing well-Being: A Maori
case study of cultural and environmental specificity,” by R. Panelli, and G. Tipa, 2007,
EcoHealth, 4(4), p. 454.
Figure 18 shows the various atua of each domain (as depicted previously in Figure 14 in
Chapter 6) for example Ranginui, Papatuanuku Tawhirimatea, Tane and Tangaroa. The third
component of the model is “principles and values”, and refers to an appreciation of the
“integrated sense of an iwi and its rohe potae involves the recognition of the principles and
values linking the two” (Panelli & Tipa, 2007, p. 454) as shown in Table 9.
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Table 9
Principles and Values to an Iwi Within Their Rohe Potae.
Basic principles and values associated with healthy ecosystems and wellness of whanau
Whakapapa (genealogy)
Mauri (essential life force or principle)
Wairua (life principle, spirit)
Whanaungatanga (kinship, connectedness, and interdependence)
Uru te ngangana (balance between complementary or conflicting forces and needs)
Kaitiakitanga (exercise of customary custodianship: incorporating spiritual matters)
Taonga tuku iho (treasure handed down from the ancestors)
Note. Adapted from “Placing well-Being: A Maori case study of cultural and environmental specificity,” by R.
Panelli, and G. Tipa, 2007, EcoHealth, 4(4), p. 455.

The fourth component of the model is “sites of significance”. Panelli and Tipa (2007)
explain that within a rohe potae there are numerous sites of significance for iwi Māori that
integrate the physical, social and spiritual connections between people and their place, such as
those outlined in Table 10.
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Table 10
Sites of Cultural Significance within a Rohe Potae.
Some sites occupied and used that remain of cultural significance
Kainga (settlement)
Mahinga kai (places where food is produced or procured)
Maunga (mountain)
Urupa (burial place)
Tauranga waka (canoe mooring site)
Repo raupo (wetlands and swamps)
Wai maori (important freshwater sites)
Pa Tawhito (ancient pā sites)
Note. Adapted from “Placing well-Being: A Maori case study of cultural and environmental specificity,” by R.
Panelli, and G. Tipa, 2007, EcoHealth, 4(4), p. 455.

Thus, Panelli and Tipa (2007) conclude that by recognising the components of
acknowledging the population, rohe potae, principles and values and sites of significance there is
possibility for a re-conceptualisation of an “integrated sense of well-being” (p. 454). This is
because these components “are related in a series of reciprocal relationships between a people
and their environment” (Panelli & Tipa, 2007, p. 454). This integration is represented by Panelli
and Tipa (2007) in Figure 19.
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Figure 19. Integrated culture-environment linked well-being. Adapted from “Placing wellBeing: A Maori case study of cultural and environmental specificity,” by R. Panelli, and G. Tipa,
2007, EcoHealth, 4(4), p. 454.
Figure 19 is essential to this research, because it shows the explicit connections between
the population (depicted as self, whanau, iwi/hapu) and the principles and values (described as
tino rangatiratanga, kaitiakitanga, manaakitanga, mahinga kai, turangawaewae and whakapapa)
which all occur upon sites of significance within the rohe potae. Panelli and Tipa (2007) contend
that “understandings of health and well-being can similarly be enhanced by explicit
conceptualizations [as in Figure 19] that align spiritual, social, and cultural elements in intimate
connection with biophysical bases” (p. 456). Figure 19
highlights the implications for well-being that may be expected if an indigenous group’s
association with their customary environment is supported through the experiences of
turangawaewae, whakapapa, and mahinga kai and the coincident status accorded (and charged to
perform) Tino Rangatiratanga, Kaitiakitanga, and Manaakitanga, and the disease and culture-
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environment relations that may be damaged if such dynamics are disrupted. (Panelli & Tipa,
2007, p. 456, italics in original)

Imagining the East Otago Taiāpure as a Model for Well-being
This section utilises Panelli and Tipa’s (2007) model to gain an integrated understanding
of well-being specific for the context of the East Otago Taiāpure. A Māori world view forms the
common thread through which rangatiratanga and well-being are understood within the East
Otago Taiāpure context. As aforementioned in the preface to Chapter Six, within a Māori world
view there are intimate connections between land and people, tangata and whenua, and there is a
dialectical relationship between the health of the people, the health of the land and the health of
fisheries. As Durie (2003b) explains
good health will also depend on the nature and quality of the interaction between people and the
surrounding environment – a recognition of the fact that the human condition is intimately
connected to the wider domains of Rangi (the sky parent) and Papa (the earth parent). The close
association of Māori to their rivers, lands, wāhi tapu (sacred places), forests and seas, has a
number of implications for health: a clean environment impacts positively on healthy growth and
development; the availability of food resources hinges on a bountiful environment; and clean
water has always been, and will continue to be, vital to good health. (p. 161)

From a Māori world view, rangatiratanga is having the ability to control and make
decisions over the resources that sustain us. Rangatiratanga provides the means through which
we exercise our role as kaitiaki of our tūpuna, the aspects which make up the natural world. The
East Otago Taiāpure is situated within a Māori world view, and as such, non-Māori are able to
engage with the Taiāpure and be supported and nurtured through a Māori world view, in ways
that reciprocally nurture both the Taiāpure and the people engaging with the Taiāpure.
Rangatiratanga, the ability to control and exercise decision making over the environment is
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fundamental to the health and well-being of a peoples and a landscape. From a Māori world view
perspective, rangatiratanga is the means through which a person fulfils their obligation and
responsibility to their tūpuna, the natural environment, and their obligation to the past and
responsibility to the future as organised by lines of kinship and descent (M. Kawharu, 2000).
Health of the environment is necessary for health of the people. Taiāpure provides the means for
non-Māori to engage with a Māori world view, by respecting Manawhenua and Manamoana
rights, they are in turn able to benefit from manaakitanga of the environment, and are nourished
by the Taiāpure. Reciprocity is an essential element of the whakapapa which underpins a Māori
world view.

Acknowledge the population
The population of the East Otago Taiāpure is Kāti Huirapa ki Puketeraki Rūnanga of Ngāi
Tahu and user groups that form the EOTMC and the communities that surround the East Otago
Taiāpure.

The user groups of the East Otago Taiāpure are customary, commercial and

recreational fishers, an environmental group and scientists from the University of Otago. Each
group brings specialist knowledge and skills that can be used for the betterment of the Taiāpure.
The population of the East Otago Taiāpure is outlined in Table 11.
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Table 11
Population of East Otago Taiāpure
Population
Governance of Taiāpure
User groups
Māori
Commercial fishers
Recreational fishers
Environmental
University/research
Stakeholders
Community
Schools
Government

Local government

Name
East Otago Taiāpure Management Committee
Kāti Huirapa ki Puketeraki Rūnanga
Karitane Commercial Fisherman’s Cooperative
Eastern Boating Club
Waikouaiti-Karitane River-Care Estuary
University of Otago
Te Tiaki Mahinga Kai
Individuals and members East Otago and surrounds.
Local primary and secondary schools use the East Otago
Taiāpure as an educational resource.
Ministry of Fisheries
Department of Conservation
Ministry for the Environment
Te Puni Kōkiri
Otago Regional Council
Dunedin City Council
KTKO
Te Rūnanga o Ngāi Tahu

Kāti Huirapa Rūnanga ki Puketeraki of Ngāi Tahu have Manawhenua status over the East
Otago Taiāpure area. The takiwā of Kāti Huirapa ki Puketeraki is from
Waihemo River (Shag River) to Purehurehu, the strategic headlands being Matakaea (Shag Point),
Huriawa, Pā Hāwea, Brinns Point, Mapoutahi and Heyward Point. We have a shared interest in
the Lakes and Central Otago. At different periods these were inhabited by our ancestors who were
Rapuwai, Hāwea, Waitaha, Kāti Māmoe and Kāi Tahu. (Kāi Tahu Ki Otago, 2005, p. 33)

Kāti Huirapa ki Puketeraki have had an unbroken connection to te Tai o Arai te Uru for
over 1000 years. Kāti Huirapa ki Puketeraki have chosen to exercise their rangatiratanga for the
East Otago Taiāpure through the EOTMC. As aforementioned the EOTMC is comprised of 50
percent representation from Kāti Huirapa Rūnanga ki Puketeraki and 50 percent representation of
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community members. Informed by a Māori world view, Kāti Huirapa ki Puketeraki choose to
exercise their rangatiratanga over the East Otago Taiāpure through the EOTMC. Because not all
of the members of the EOTMC are Manawhenua, it is under the guardianship of Manawhenua
that they are given (some) rights to decision making for the Taiāpure.

East Otago Taiāpure: Rohe potae
The East Otago Taiāpure (shown in the highlighted yellow section of Figure 20) is
situated within the takiwā of Kāti Huirapa ki Puketeraki (as previously described). The multiple
elements of rohe potae of the East Otago Taiāpure are described in Table 12. Te Tai o Arai te
Uru is the coastline over which the East Otago Taiāpure is located, and is statutorily recognised
by the Ngai Tahu Claim Settlement Act 1996 to be of importance to Ngāi Tahu peoples. Part of
this significance is recognised in the name, Arai Te Uru which denotes one of the ancestral waka
of Ngāi Tahu. There is extensive evidence, in both oral and written histories of the importance of
Te Tai o Arai te Uru for mahinga kai for Kāti Huirapa ki Puketeraki. The East Otago Taiāpure is
an area of special significance to Kāti Huirapa ki Puketeraki. The most northern boundary of the
East Otago Taiāpure is Mataīnaka, known today as Matanaka or Cornish Head. Mataīnaka was
named for the freshwater lagoon, Mataīnaka or Hawkesbury Lagoon, as the spawning place of
the whitebait. Furthermore the mahinga kai resources of the East Otago Taiāpure are well known
for example
the people that lived in this area not only chose to live here because of the beautiful environment,
but because of the abundance of kaimoana and mahika kai of the immediate areas.
Many species of shellfish and fish can still be caught off the rocks at Huriawa, Puketeraki and
Brinns Point. In the time of our ancestors the area held a treasure trove of taoka. Okahau
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(Blueskin Bay) is a rich resource of shellfish, and Warrington surf beach is a place where frost
fish are picked up. (Kāi Tahu Ki Otago, 2005, p. 33)
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Figure 20. Map of East Otago Taiāpure. Sourced from personal communication, C. Hepburn,
December 2009.
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Table 12
Rohe Potae of East Otago Taiāpure
East Otago Taiāpure
Coastline
Headlands

Maunga

Awa
Wai Māori

Estuaries

Kainga

Examples of Rohe Potae
Te Tai o Arai te Uru
Mataīnaka
Huriawa
Puketeraki
Brinn’s Point
Potato Point
Hikaroroa
Pahatea
Pakihiwitahi
Waikouaiti
Te Puna a Te Wera
Mataīnaka/Hawkesbury Lagoon
Waikouaiti River
Blueskin Bay
Waikouaiti River estuary
Orokonui Inlet
Purakanui Inlet
Karitāne is the main settlement
Puketeraki Marae
Kāti Huirapa ki Puketeraki Rūnanga Office

On pages 15 to 16 of the Proposal text there is an historical outline of the occupation of
the Huirapa people on the Otago coast to denote the significance of the Taiāpure area. This
particular account describes a siege between Te Wera, the “principal chief of the
Ngaiteruahikihiki hapu of the Ngaitahu tribe” (p. 15) and his uncle Taoka, who laid siege to Te
Wera’s pa in approximately 1770
Te Wera was, however, well prepared for the attack and had within the pa a large store of food,
including preserved bird, fern root and dried fish, fresh fish and shell fish. Expeditions could be
made for these during the siege under the shelter of the peninsula. After a siege lasting six months
Taoka was forced to admit defeat and return home, the inhabitants of the pa moved and settled
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along the banks of the Waikouaiti River and the surrounding hills of Puketeraki. (Kati Huirapa
Runanga ki Puketeraki, 1992, p. 15)

Three mountains that are important within a Kāti Huirapa ki Puketeraki whakapapa are
Hikaroroa (Mount Watkin), Pahatea (Derdan Hill) and Pakihiwitahi (Mount McKenzie) (Prebble
& Mules, 2004). These three maunga were crew members of the ancestral waka Araiteuru that
was wrecked upon Matakaea (Shag Point) and as outlined by Prebble and Mules (2004) “as
mountains, their bodies cradle the Waikouaiti [river] in memory of an ancient settlement
struggle” (p. 9). The main tributary into the East Otago Taiāpure is the Waikouaiti River and is
described by Prebble and Mules (2004) as “Waikouaiti te awa waiora o o tātou tini tīpuna, rere
tonu, rere tonu – The Waikouaiti is a river that embodies our health and vitality passed on by our
many ancestors, may it continue to flow strong” (p. 14).
There were abundant fisheries resources found within the Waikouaiti, in particular
shellfish, whitebait and flounder, furthermore, as described by Matapura Ellison in the Maori
Land Court Hearing Minutes “tuatua around to the Channel Murimao which leads to the
Waikouaiti River...people gathered their kaiawa, the paraki, tuna, kanakana, patiki and pipi from
within the river” (p. 15).
Importantly, each of the elements of the rohe potae within the Taiāpure has kōrero tawhito
woven into their landscapes. The myths and legends that are woven into these landscapes
provide multiple things such as, an historical account of ancestors, a link between the past,
present and future ancestors of the place, and a means to give voice to the significance of the
areas so as to promote the safeguarding of the places that sustained the well-being of past
ancestors, and as a means to sustain the present, and those generations yet to come. Each of these
operate within and lend to further understanding of a Māori world view.
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Sites of significance
There are multiple sites of significance within the East Otago Taiāpure as shown in Table
13. Similarly to the rohe potae each of these sites of significance have kōrero tawhito and
pakiwaitara attached them that provide further sustenance for the peoples of the East Otago
Taiāpure.
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Table 13
Sites of Cultural Significance within the East Otago Taiāpure
Some sites occupied and used that East Otago Taiāpure specific sites
remain of cultural significance
Mahinga kai
Multiple areas within the Taiāpure
Urupa
Multiple urupa within the Taiāpure
Tauranga waka
Multiple sites within the Taiāpure
Repo raupo
Multiple sites within the Taiāpure
Wai Māori
Te Puna a Te Wera
Mataīnaka/Hawkesbury Lagoon
Pā Tawhito
Multiple within the Taiāpure
Tauranga ika
Fishing grounds, multiple within the
Taiāpure
Taonga species
Multiple within the Taiāpure
Wāhi Tapu
Multiple within the Taiāpure
Note. Adapted from “Placing well-Being: A Maori case study of cultural and environmental specificity,” by R.
Panelli, and G. Tipa, 2007, EcoHealth, 4(4), p. 455.

Within the East Otago Taiāpure there are multiple mahinga kai resources and taonga
species which are described in Table 1434. Mahinga kai is (as previously described in Chapter
Six) an extremely important principle in the context of the East Otago Taiāpure
mahinga kai refers to the custom of gathering food and natural resources, the practices involved,
and the places where they are gathered. This mahinga kai custom underpins Ngāi Tahu culture. It
is central to the relationships with places, species and resources, to the cultural, spiritual, social
and economic well-being of Ngāi Tahu, and is a vehicle for the transfer of traditional knowledge

34

There are also a number of threatened species that can be found within the Taiāpure at various times, such as

Hectors and bottlenose dolphins, New Zealand sea lions, hoiho (yellow eyed penguins), whales (right whales,
humpbacks), and the great white shark. There is also a marine mammal and bird site above the mean high water
springs mark, this is at “MMB 9 Potato Point & Long Beach Breeding area for little blue penguin NZMS 260 I,J44:
261939 to 278915” (Otago Regional Council, 2001, p. 229).
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from generation to generation. Mahinga kai was identified as one of the “nine tall trees” or nine
major grievances Ngāi Tahu lodged against the Crown as part of the Ngāi Tahu Claim (WAI 27),
such was its importance to the tribe.
Along with whakapapa (ancestry), which provides the genealogical connection to resources,
mahinga kai explains the traditions of use associated with flora, fauna and resources, from which
springs mātauranga (traditional knowledge) relating to these taonga (treasures). (East Otago
Taiāpure Management Committee, 2008, p. 3)

There are multiple sites of significance within the East Otago Taiāpure that are mahinga
kai sites which allow for the collection and harvest of fisheries resources within the East Otago
Taiāpure. Mahinga kai sites, resources and practices as outlined in the East Otago Taiāpure
Management Plan contribute to “the cultural, spiritual, social and economic well-being of Ngāi
Tahu” (East Otago Taiāpure Management Committee, 2008, p. 3) and within a Taiāpure concept,
contributes to the sustenance of all people engaging with the East Otago Taiāpure.
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Table 14
Mahinga Kai Resources of Karitāne/Puketeraki
Ika
Maka (barracouta)
Hāpuku (groper)
Hoka (red cod)
Hokarari (ling)
Rāwaru (blue cod)
Pātiki (flatfish)
Pawhaiwhakarua
(wrisse)
Tuna (eels)
Moki
Pau (wrasse)
Inaka (whitebait)
Kanakana

Kai Mātaitai
Pipi
Pāua
Kina
Kōura (crayfish)
Kutai (green mussel)
Tuaki (cockles)
Tuatua

Marine Mammals
Kekeno (NZ fur seal)

Seaweed
Karengo (sea lettuce)

Tio (oysters)

Note. Adapted from East Otago Taiāpure management plan, by East Otago Taiāpure Management Committee, no
date, p. 4.

There are multiple wāhi tapu and urupā within the boundaries of the Taiāpure, such as
Pā Tūwhatawhata/fortified pā situated at Karitāne on Huriawa Peninsula figures prominently in
the early inter-hapū relationships within Kāi Tahu as they moved into the south. An ancient
Waitaha pā, said to have been located near the mouth of the Mataīnaka Hāpua/Lagoon. Numerous
archaeological sites are found in close proximity to many of the river mouths of the East Otago
catchments. Many wāhi tapu (not all recorded as registered archaeological sites) are found along
the coast and on the peninsulas. (Kāi Tahu Ki Otago, 2005, p. 105)

From the Regional Plan: Coast there are also numerous outstanding natural features,
coastal development areas, coastal recreation areas, historical sites and values, coastal protection
areas and Department of Conservation administered land adjacent to the coastal marine area
within the East Otago Taiāpure. These are shown in Appendix 11.
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Principles and values
The principles and values that are associated with healthy ecosystems and wellness of
whānau within the East Otago Taiāpure (analysed in Chapter Six as discourses) and adapted from
Panelli and Tipa (2007) are provided in Table 15.
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Table 15
Principles and Values Associated with Healthy Ecosystems and Wellness of Whānau
Basic principles and values associated with healthy ecosystems and wellness of whanau
Rangatiratanga
Te reo Māori
Kaitiakitanga
Tikanga
Mana
Whakataukī
Manaakitanga
Kōrero tawhito
Mahinga Kai
Whakapapa
Traditional methods of management
Māori world view
Sustainable management
Temporary closures
Protection
Mauri
Importance of place
Rāhui
Mō tātou, ā, mō kā uri ā muri ake nei
Use of local knowledge
Ki uta ki tai
Use of scientific knowledge to support
customary knowledge
Underpinning the values and principles described in Table 15 is a Māori world view.
Within this world view, health and well-being and indeed rangatiratanga are partly a balance
between obligations to tūpuna through kaitiakitanga, but also the ability to express mana through
manaakitanga. Kāti Huirapa ki Puketeraki chooses to express its rangatiratanga through the
EOTMC through kaitiakitanga and mahinga kai. As such, well-being of the area remains under
the mana of Kāti Huirapa ki Puketeraki and the EOTMC by extension. EOTMC are responsible
for the well-being of the Taiāpure and the resources of the Taiāpure as well as the communities
who draw upon the Taiāpure. Thus is it the role of the EOTMC to exercise rangatiratanga, in
particular through kaitiakitanga and mahinga kai, to engage in reciprocal relationships with the
users and with the East Otago Taiāpure itself. Another role of the EOTMC is to make decisions
over the control and management of the East Otago Taiāpure and thus ensuring the sustenance
and well-being of those who engage with the East Otago Taiāpure and the life-supporting
capacity of the East Otago Taiāpure as well. This is the argument that further links into the
holistic understandings of being and how rangatiratanga impacts directly on our being, on how
we are able to exist and be in the world.
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Impacts and Challenges to the Taiāpure
The Taiāpure concept represents an imaginary for a holistic integration for well-being to
occur. Further, due to the holistic integration, each of these impacts and challenges on the
Taiāpure can potentially have a flow on effect to other elements within the Taiāpure, both
material and non-material. As I have outlined in Chapter Six there are multiple challenges and
impacts for rangatiratanga and the East Otago Taiāpure, such as the government processes and
environmental issues for example as shown in Table 16.
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Table 16
Some Impacts and Challenges for the East Otago Taiāpure
Impact/challenge
Government process

Example
Effect
Delaying regulation making Fishery is unregulated and
not
protected
from
overfishing.

National government Implementation of National Lack of information about
initiatives
Coastal Policy Statement
outcomes.
Ministry of Fisheries

Restructuring roles,
now no support
Taiāpure.

and Slower process for future
for applicants,
and
for
regulation making.

Local government
initiatives

Changing minimum
maximum
flows
tributaries.

and Tributaries have a direct
on impact on the Taiāpure as
these flow into Taiāpure.

Public

Opposition to regulation
making.
Scientists collecting data
within Taiāpure.

Research/University

Fisheries

Commercial

Delays process and lack of
compliance.
Committee unaware of
results. Knowledge used
inappropriately.
Introduction of new species Negative
effects
on
into the QMS, such as ecosystems
due
to
Macrocystis
commercial harvesting of
Macrocystis.
Fishing
within
the Impacts
on
fisheries
Taiāpure.
stocks.

Environmental

First
point
sewerage Denigrates the mauri of
outfalls into East Otago the Taiāpure.
Taiāpure.
Effects kaimoana.

Land based practices

Effluent
run-off
tributaries.

Resource consents

Port Otago Project Next Destroying
ecosystems
Generation
that support East Otago
Taiāpure
that
affects
multiple
aspects
of
Taiāpure.

into Degradation of tributaries
leading into Taiāpure.
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Conclusion
The East Otago Taiāpure, and indeed all Taiāpure, offers an interesting reading of wellbeing.

Taiāpure, under the authority of rangatiratanga, with kaitiakitanga supported and

operating within a Māori world view, has the potential to promote a unique reconceptualisation of
well-being for iwi, hapū and whānau, as well for all New Zealanders. I posit that it is essential
for Māori to decide, to have the rangatiratanga, over their resources, and those things important to
them, within their tribal area. Through rangatiratanga, with Manawhenua status, the appropriate
Māori group (depending on how rangatiratanga is chosen to be exercised, iwi, hapū, rūnanga,
whānau for example) is able to decide whether or not to include the whole community that
surrounds the Taiāpure.
In the future, if there was an impact on the East Otago Taiāpure, for example changing the
minimum flow of one of the tributaries, or sewerage outfalls into the taiāpure, and rangatiratanga
were guaranteed, each of these groups would be required in the first instance, to discuss their
intentions with the EOTMC. The EOTMC then have the authority, under the guidance of the
Upoko (or rangatira in a Ngāi Tahu context), whether to accept or to reject the proposal. As
previously explained, the Taiāpure is continually challenged, by both those things within its
control and those that are not. Under the authority of rangatiratanga and through kaitiakitanga
(being able to nurture the environment of both Papatūānuku and Takaroa) Kāti Huirapa are
nourishing their ancestors, themselves, as well as future generations. These are not romanticised
notions of trying to remember a past that has long disappeared and there are modern tools that
can be utilised to achieve these aims (as will be explained in the Postscript).
The sum of all of the parts of this thesis leads to well-being. It is through rangatiratanga,
that well-being is sustained for Māori. Rangatiratanga sustains us and rangatiratanga operating
within a fisheries context, sustains us, physically, spiritually, culturally and socially.

This
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sustenance is for those whom have passed, live presently, and have yet to come. Taiāpure, with
the appropriate legislative changes and under the authority of rangatiratanga, has the potential to
integrate the multiple aspects for well-being.
Furthermore, this research links into the struggle for rights for indigenous peoples
internationally to control their resources, and those resources that are important to them, as
determined by them (Durie, 2003a, 2004; Graham & Wiessner, 2011; King, et al., 2009; Reid &
Robson, 2006, 2007; United Nations, 2008, 2009; Xanthaki, 2009). This research is another
example of how the right to self-determination of indigenous peoples over their natural resources
is crucial to the maintenance of health and well-being (King, et al., 2009; Reid & Robson, 2006;
United Nations, 2008, 2009).
Part of this story is one of identity, about being Māori, about what it means to be Māori
and about having the power to decide for ourselves. This research is advocating for Māori to
make the decisions and to work within a modern cultural framework that is Māori specific, and is
defined by Māori. Taiāpure, as a concept, with rangatiratanga supported and guaranteed has the
possibility for imagining futures. Taiāpure as an imaginary allows us to dream of the possibilities
for a world to exist for our children and their children.
Mō tātou, ā, mō kā uri ā muri ake nei. For us and our children after us.

Postscript 229
Postscript

As I detailed in Chapter 2, in Kaupapa Māori theory and methodology and CDA there is a
focus on promoting social change for the benefit of the people for whom the research is for, or
about. As such, important elements of a Kaupapa Māori research and critical discourse analysis
research agenda are: to provide useful and tangible outcomes and; to disseminate research
findings appropriately, paying particular attention to the desires of those whom the study is about.
The recommendations from this research reflect such objectives. From the outset of this project I
was determined that the outcomes and dissemination of findings would be achievable, relevant
and accessible to the EOTMC (and other groups considering lodging an application for a
taiāpure). This postscript describes the recommendations, potential outcomes and proposed
dissemination from the research. The postscript concludes with several suggestions for future
research for the EOTMC. Within this discussion I also restate the importance of continued,
committed relationships with communities when undertaking work that is informed by Kaupapa
Māori theory and methodology and indeed, research that has a Māori kaupapa.
Recommendations from Research
Based on the findings from this research, the main recommendation is that significant
changes need to be made to the taiāpure legislation to make better provision for rangatiratanga
and this can be achieved through: staggered devolution of power from the government to hapū
(including extension of regulation making power of taiāpure committee); legislative amendments
to local decision making and; integration of environmental and fisheries needs. Of course, I
acknowledge there are potential barriers to such recommendations, for example requires the
appropriate and equivalent funding to Crown agencies, for these changes to be implemented.
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Further, it must be noted that these recommendations are a work in progress rather than concrete
prescriptions.

However, through continued consultation with EOTMC, together we will

strategise ways to affect some change to the legislation.

Devolution of Powers from Government to Hapū
As aforementioned, the main recommendation from this research is that there needs to be
devolution of power from the government to hapū (in a Ngāi Tahu context, to Kāti Huirapa
Rūnanga ki Puketeraki) and the appropriate resources allocated. Pomeroy and Berkes (1997)
outline that
devolution is the transfer of power and responsibility for the performance of specified functions
from the national to the local governments without reference back to central government. The
nature of transfer is political (by legislation)…and the approach is territorial or geographical, in
contrast to sectoral. (p. 473)

I have provided a number of options for staggered devolution of power from national
government to local government and ultimately to hapū which aligns with the definition provided
by Pomeroy and Berkes (1997).
Option 1
Stage 1 Ministry of Fisheries national office to Ministry of Fisheries local office.
Stage 2 Ministry of Fisheries local office to Kāti Huirapa ki Puketeraki.
Option 2
Stage 1 Ministry of Fisheries national office to Te Rūnanga o Ngāi Tahu.
Stage 2 Te Rūnanga o Ngāi Tahu to Kāti Huirapa ki Puketeraki Rūnanga.
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Option 3
Stage 1 Ministry of Fisheries national office to Ministry of Fisheries local office.
Stage 2 Ministry of Fisheries local office to Te Rūnanga o Ngāi Tahu.
Stage 3 Te Rūnanga o Ngāi Tahu to Kāti Huirapa ki Puketeraki Rūnanga.
Option 4
Stage 1 Ministry of Fisheries to Kāti Huirapa ki Puketeraki.

Legislative Amendments to Local Decision Making
Legislative amendments are required to extend the mandate for taiāpure management
committees to ensure rangatiratanga (as outlined in Chapter Six). The legislative amendments
are in further alignment with Pomeroy and Berkes (1997) contention that the devolution of power
occurs through legislative change. In particular, this would result in a devolution of power from
national to local (as suggested above).

Furthermore, the regulation making powers (s185

Fisheries Act 1996) for the taiāpure committee (or appropriate leadership arrangement) need to
be extended, so that the taiāpure committee has the ability to introduce rules and regulations
directly within the takiwā that will have an impact on the fishery (rather than through the
Ministry of Fisheries).

Integration of environmental and fisheries management
There needs to be a greater integration across services for the taiāpure concept to work
more effectively. One way this could be achieved is through streamlining elements of the
Resource Management Act 1991 and the Fisheries Act 1996 for the sections that are relevant to
taiāpure management. A second way is that there is a more streamlined approach to government
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services and legislation that affects taiāpure, in particular between Ministry of Fisheries, Ministry
of Agriculture and Forestry, DOC, Ministry for the Environment, Te Puni Kōkiri. Further
reasons for the integration of environmental and fisheries services is shown in the complexities of
the legislative framework for the coastal marine area which is depicted in Figure 21.
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Figure 21. Coastal marine area. Adapted from Report on the Crown's foreshore and seabed
policy (WAI 1071), by Waitangi Tribunal, 2004, p. 119.
There is not the scope in this study to examine the intricacies of the Figure 21 and I
contend that the EOTMC must have a greater role in the management and decision making for
the impacts on the East Otago Taiāpure, rather than merely the direct area of the East Otago
Taiāpure.

Several impacts on the East Otago Taiāpure have already been anticipated and

discussed by the EOTMC because of the Ki Uta Ki Tai management philosophies, the EOTMC
already go beyond that of merely managing the specific area of the East Otago Taiāpure. For
example, Port Otago “Project Next Generation”, through the deposition of spoil, and mining
consents on the Waikouaiti River (the Waikouaiti River flows directly into the Taiāpure) both has
an impact on the East Otago Taiāpure.
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Dissemination
A second aspect critical to work that is driven by Kaupapa Maori theory and methodology
and CDA is the issue of dissemination. As outlined in Chapter 2, researchers have frequently
taken advantage of Māori communities – reciprocity rarely goes beyond offering a copy of the
thesis or article to the “participants” and dissemination is predominantly in the form of academic
conferences and the publication of research findings in Journals. The dissemination of this
research to Kāti Huirapa ki Puketeraki and to the EOTMC has occurred organically throughout
the length of the research, mainly through a reporting process that occurred at each EOTMC
meeting, thus reflecting the desires of the EOTMC rather than my own. At each EOTMC
meeting I attended I provided a brief verbal update of the research. I also discussed multiple
aspects of the research with the Chairman of the EOTMC throughout the doctoral process. In
April 2010, there was a Researchers’ Evening held at Puketeraki Marae that provided an
opportunity for me to discuss my research to date with Kāti Huirapa ki Puketeraki Rūnanga and
members of the community. In November 2010, the EOTMC, advisors and I presented at the
Ngāi Tahu Hui-a-Tau35 2010 which was held in Karitāne. The presentation was a general outline
of the East Otago Taiāpure and discussed the regulations that were at that time, recently gazetted.
Upon completion of the research another Research Evening will be conducted at
Puketeraki Marae in conjunction with a postdoctoral researcher who is an EOTMC member, to
follow up from the event we hosted in June 2010, to report our results. To coincide with this
research evening we are also finalising a research report that will contain the main results of
research and studies from each of the University of Otago researchers and students that are
directly involved with the EOTMC. Further, and also in conjunction with the Research Evening,

35

Annual General Meeting for Ngāi Tahu whānui.
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we are planning an art display by the children of the local Karitāne Primary School, to create a
picture for how they would like to see their coastline and fishery in the future (which links
directly into one of the guiding philosophies of the EOTMC of Mō tātou, ā, mō kā uri ā muri ake
nei) and with one child’s artwork to be used in the final report.
This research has been disseminated at a number of conferences, in particular a joint
presentation at the New Zealand Ecological Society Conference with East Otago Taiāpure
Management Committee (November 2010); Marine Science Seminar Series; panel presentation at
Ngā Pae o te Māramatanga Traditional Knowledge Conference (June 2010); individual
presentation at Ngā Pae o te Māramatanga Traditional Knowledge Conference (June 2010).
Individual presentation at the National Māori Doctoral Student Conference (October 2009;
October 2010); individual presentation at Ngā Kete a Rēhua Inaugural Māori Research
Symposium (September 2008).
Outcomes
Outcomes from this research have occurred throughout the process and not all were
foreseen at the beginning, as explained in Chapter Two. Some of the outcomes that have
occurred as a consequence of conducting this research for the EOTMC includes: providing
assistance to the EOTMC in writing documents for gazettal of 1 October 2010 regulations; public
submissions for the Foreshore and Seabed Repeal and Port Otago Dredging “Project Next
Generation”; letter writing and contacting the media; linking of resources from the University of
Otago to Kāti Huirapa ki Puketeraki and; information is being uploaded onto the Kāti Huirapa ki
Puketeraki Rūnanga website (www.puketeraki.co.nz) about the research on the East Otago
Taiāpure.
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As outlined in Chapter One this doctoral research reflects the Te Ao Tūroa intentions of
Vision 2025 text because it provides in depth analysis of the legislative and institutional barriers
for the East Otago Taiāpure for the gazettal of the taiāpure, the gazettal of regulations and also
management techniques that are employed. Furthermore, it can aid in support for future taiāpure
success and management. This research provides further understandings to how taiāpure were
successfully established and highlights information that could be useful for future iwi and hapū
wanting to establish and manage taiāpure (see Appendix 12). There is also development of
resources in collaboration with other researchers within Te Tiaki Mahinga Kai for the EOTMC
(see Appendix 12).
Furthermore, Durie (2003b) outlines that “health services by themselves will not make the
most decisive differences to Māori health.

Māori leadership and Māori-driven policies at

whānau, hapū, community, or iwi levels, on the other hand, will have increasingly critical roles to
play in the advancement of Māori health” (Durie, 2003b, p. 167). Findings from this research
project may make differences in Māori health, because it will aid in the establishment and
management of successful taiāpure within New Zealand, which will mean an increase in the
control and management of fisheries by Māori. This increase in control and management will
lead to an increase in rangatiratanga, which will have a flow on effect of improving identity and
thus improved health and well-being. Therefore, this research has the potential to aid in creating
positive outcomes for Māori health and well-being through a rangatiratanga framework.
Furthermore, this rangatiratanga framework can be applied to multiple areas for Māori
development.
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Future Research and Continuing Relationships with EOTMC
Communities are not static, and thus community projects, unlike theses, do not have an
end date. Therefore I acknowledge that the need for future research for the EOTMC is ongoing.
Some potential future projects for the East Otago Taiāpure include: Cultural Health Index (CHI)
of tributaries into the East Otago Taiāpure; Marine Cultural Health Index (MCHI) of East Otago
Taiāpure; utilising the “Mauri-Ometer” to quantify the effects of variables on mauri within the
East Otago Taiāpure; the integration of the data from CHI, MCHI and the “Mauri-Ometer” for
global information systems, that then be plotted using global positioning systems for a cultural
heritage mapping project.

Furthermore, by utilising these methods, a “toolbox” for Māori

environmental management could be introduced, including for example the CHI, Mauri-ometer,
and MCHI. These tools could be a means to begin to capture data and store it for future use.
This data has the potential, if used appropriately, for supplementing resource consent submissions
for example.
In conclusion, I remain committed to the people of the EOTMC and Kāti Huirapa ki
Puketeraki and will continue to strengthen the relationships I have formed with the EOTMC over
the last three years. The recommendations stated above are only a starting point for which the
EOTMC can build upon. The work I present here is merely an opening of a dialogue for
potential social change.
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Appendix 1
Glossary

a
ahi kā
aki
apure
aroha
atawhai
atua
hapū
Haumia-tiketike
He Korowai Oranga
He Whakaminenga o Nu Tireni
He Whakaputanga o te Rangatiratanga o
Nu Tireni
Hineahuone
Hinengaro
hui
ika
iwi
kāwana
kāwanatanga
kai
kaiawa
kaimoana
kaitiakitanga
kanakana
karakia
kaumatua
kaupapa
Kaupapa Māori
kawa
kina
Kohanga (fisheries)
Kōhanga Reo
kōrero tawhito
Māoritanga
mātaitai
Māui

of
home fires burning, maintenance of
ancestral home
to ascend, uplift
patch, circumscribed area
love
kindness
deity
sub-tribe, pregnant
Atua of cultivated food
Ministry of Health Māori Health Strategy
Confederation of the United Tribes of
New Zealand
Declaration of Independence
dust/clay formed maiden (first woman)
deep mind
meeting
fish
tribe, bones
governor
governorship
food
river food resources
seafood resources
socio-cultural environmental ethic
eel
prayer, incantation
elder
topic
research theory and methodology that is
uniquely Māori
primary values, protocols, process
sea urchin
area for stock enhancement
Māori language preschool
old stories and legends
Māori world view
traditional fishing ground
Māori ancestor
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mātauranga
mahinga kai
mana (mana motuhake, mana taketake or
mana to rangapu)
manaakitanga
mana atua
Manamoana
mana moana
mana tangata
Manawhenua
mana whenua
manuhiri
marae
mauri
mihi
pa/pā
Pākehā
papa kainga
papa tupu
Papatūānuku
papitipu rūnanga
pepeha
pōwhiri
pou
Pouhononga
pure
rāhui
rangatira
rangatiratanga
Ranginui (Rakinui)
raranga
rohe
Rongo (Ronga-ma-tane)
rongoā
Ruaimoko (Ruaumoko)
Rūnanga
tāngata whenua
tai
taia
taiāpure

Māori knowledge
customary food gathering practices and
places where food is collected
power, authority, prestige
to uplift mana
mana of atua
iwi or hapū that has exclusive sea right
based on whakapapa
exclusive sea right based on whakapapa
mana of people
iwi or hapū that has exclusive land right
based on whakapapa
exclusive land right based on
whakapapa
guests
meeting house and associated buildings
and landscapes
life-supporting capacity
greeting
fortified Māori village
New Zealand European
area for local use of fisheries resources
similar to kohanga, but relate to
growing up of the fishing and area for
educational purposes
Earth Mother
regional assemblies
tribal saying
traditional ceremonial welcome
wooden marker, pole
Ministry of Fisheries Liaison Officer
procedure
closure
chief
chieftainship
Sky Father
weave
area
Atua of vegetation, cultivated food,
kūmara, peace
traditional medicine/healing
Atua of earthquakes
council
local indigenous people
sea coast
sea coast
local fishery
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takiwā
Tāne
tāngata kaitiaki /tāngata tiaki
Tāwhirimātea
Tangaroa (Takaroa)
tangi
taonga
taonga tuku iho
taurima
Te Ao Māori
Te Ao Mārama
Te Ao Tūroa
Te Ika a Māui
Te Ohu Kaimoana
Te Reo Māori
Te Waipounamu
tika
tikanga
tino
tira
Tiriti o Waitangi
tītī
tūpuna
tūrangawaewae
urupa/urupā
Upoko
uta
wāhi tapu
waka
whakapapa
whakawhanaungatanga
wharekai
wharenui
whenua

area
Atua of forests, birds, creation of man
gazetted customary fishing manager
Atua of elements
Atua of the sea
funeral
treasure
treasure handed down
treat with care
Māori world view
the world of light, world we currently
reside in
The Natural World
North Island of New Zealand (the fish
of Māui)
Māori Fisheries Commission
The Māori language
South Island of New Zealand
to be right
custom, method
intensifier [prefix]
group
Treaty of Waitangi
muttonbird
ancestors
ancestral homeland and place of
belonging
cemetery (and area of no take)
head
inland
sacred place, set aside or restricted
place
canoe
genealogy
family, relationship building
dining room
meeting house
land, placenta
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Tiriti o Waitangi
Te Tiriti o Waitangi 1840 (Māori text)
Ko Wikitōria te Kuini o Ingarani i tana mahara atawai ki ngā Rangatira me ngā Hapū o Nu Tirani
i tana hiahia hoki kia tohungia ki a rātou ō rātou rangatiratanga me tō rātou wenua, ā kia mau
tonu hoki te Rongo ki a rātou me te Ātanoho hoki kua wakaaro ia he mea tika kia tukua mai
tētahi Rangatira - hei kai wakarite ki ngā Tāngata māori o Nu Tirani - kia wakaaetia e ngā
Rangatira māori te Kāwanatanga o te Kuini ki ngā wāhikatoa o te Wenua nei me ngā Motu - nā te
mea hoki he tokomaha kē ngā tāngata o tōna Iwi Kua noho ki tēnei wenua, ā e haere mai nei.
Nā ko te Kuini e hiahia ana kia wakaritea te Kāwanatanga kia kaua ai ngā kino e puta mai ki te
tangata Māori ki te Pākehā e noho ture kore ana.
Nā, kua pai te Kuini kia tukua a hau a Wiremu Hopihona he Kapitana i te Roiara Nawi hei
Kāwana mō ngā wāhi katoa o Nu Tirani e tukua āianei, amua atu ki te Kuini, e mea atu ana ia ki
ngā Rangatira o te wakaminenga o ngā hapū o Nu Tirani me ērā Rangatira atu ēnei ture ka
kōrerotia nei.
Ko te Tuatahi
Ko ngā Rangatira o te wakaminenga me ngā Rangatira katoa hoki kī hai i uru ki taua
wakaminenga ka tuku rawa atu ki te Kuini o Ingarani ake tonu atu - te Kāwanatanga katoa ō rātou
wenua.
Ko te Tuarua
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Ko te Kuini o Ingarani ka wakarite ka wakaae ki ngā Rangatira ki ngā hapū - ki ngā tāngata katoa
o Nu Tirani te tino rangatiratanga o ō rātou wenua ō rātou kāinga me ō rātou taonga katoa. Otiia
ko ngā Rangatira o te wakaminenga me nā Rangatira katoa atu ka tuku ki te Kuini te hokonga o
era wāhi wenua e pai ai te tangata nōna te Wenua - ki te ritenga o te utu e wakaritea ai e rātou ko
te kai hoko e meatia nei e te Kuini hei kai hoko mōna.
Ko te Tuatoru
Hei wakaritenga mai hoki tēnei mō te wakaaetanga ki te Kāwanatanga o te Kuini - Ka tiakina e te
Kuini o Ingarani ngā tāngata māori katoa o Nu Tirani ka tukua ki a rātou ngā tikanga katoa rite
tahi ki ana mea ki ngā tāngata o Ingarani.
(signed) W. Hobson
Consul & Lieutenant Governor
Nā ko mātou ko ngā Rangatira o te Wakaminenga o ngā hapū o Nu Tirani ka huihui nei ki
Waitangi ko mātou hoki ko ngā Rangatira o Nu Tirani ka kite nei i te ritenga o ēnei kupu, ka
tangohia ka wakaaetia katoatia e mātou, koia ka tohungia ai ō mātou ingoa ō mātou tohu.
Ka meatia tenei ki Waitangi i te ono o ngā rā o Pēpueri i te tau kotahi mano, e waru rau e wā te
kau o tō tātou Ariki.
(Ministry for Culture and Heritage, 2011b)
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Appendix 3
Treaty of Waitangi
The Treaty of Waitangi (English text)
Her Majesty Victoria Queen of the United Kingdom of Great Britain and Ireland regarding with
Her Royal Favour the Native Chiefs and Tribes of New Zealand and anxious to protect their just
Rights and Property and to secure to them the enjoyment of Peace and Good Order has deemed it
necessary in consequence of the great number of Her Majesty’s Subjects who have already
settled in New Zealand and the rapid extension of Emigration both from Europe and Australia
which is still in progress to constitute and appoint a functionary properly authorized to treat with
the Aborigines of New Zealand for the recognition of Her Majesty’s Sovereign authority over the
whole or any part of those islands – Her Majesty therefore being desirous to establish a settled
form of Civil Government with a view to avert the evil consequences which must result from the
absence of the necessary Laws and Institutions alike to the native population and to Her subjects
has been graciously pleased to empower and to authorize me William Hobson a Captain in Her
Majesty’s Royal Navy Consul and Lieutenant Governor of such parts of New Zealand as may be
or hereafter shall be ceded to Her Majesty to invite the confederated and independent Chiefs of
New Zealand to concur in the following Articles and Conditions.
Article the first
The Chiefs of the Confederation of the United Tribes of New Zealand and the separate and
independent Chiefs who have not become members of the Confederation cede to Her Majesty the
Queen of England absolutely and without reservation all the rights and powers of Sovereignty
which the said Confederation or Individual Chiefs respectively exercise or possess, or may be
supposed to exercise or to possess over their respective Territories as the sole sovereigns thereof.

Appendices 273
Article the second
Her Majesty the Queen of England confirms and guarantees to the Chiefs and Tribes of New
Zealand and to the respective families and individuals thereof the full exclusive and undisturbed
possession of their Lands and Estates Forests Fisheries and other properties which they may
collectively or individually possess so long as it is their wish and desire to retain the same in their
possession; but the Chiefs of the United Tribes and the individual Chiefs yield to Her Majesty the
exclusive right of Preemption over such lands as the proprietors thereof may be disposed to
alienate at such prices as may be agreed upon between the respective Proprietors and persons
appointed by Her Majesty to treat with them in that behalf.
Article the third
In consideration thereof Her Majesty the Queen of England extends to the Natives of New
Zealand Her royal protection and imparts to them all the Rights and Privileges of British
Subjects.
(signed) W. Hobson Lieutenant Governor
Now therefore We the Chiefs of the Confederation of the United Tribes of New Zealand being
assembled in Congress at Victoria in Waitangi and We the Separate and Independent Chiefs of
New Zealand claiming authority over the Tribes and Territories which are specified after our
respective names, having been made fully to understand the Provisions of the foregoing Treaty,
accept and enter into the same in the full spirit and meaning thereof in witness of which we have
attached our signatures or marks at the places and the dates respectively specified.
Done at Waitangi this Sixth day of February in the year of Our Lord one thousand eight hundred
and forty. (Ministry for Culture and Heritage, 2011c)
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Appendix 4
He Whakaputanga o Niu Tireni/Declaration of Independence
1. KO MATOU, ko nga Tino Rangatira o nga iwi o Nu Tireni i raro mai o Hauraki kua oti nei te
huihui i Waitangi i Tokerau i te ra 28 o Oketopa 1835, ka wakaputa i te Rangatiratanga o to
matou wenua a ka meatia ka wakaputaia e matou he Wenua Rangatira, kia huaina, Ko te
Wakaminenga o nga Hapu o NuTireni.
2. Ko te Kingitanga ko te mana i te wenua o te wakaminenga o Nu Tireni ka meatia nei kei nga
Tino Rangatira anake i to matou huihuinga, a ka mea hoki e kore e tukua e matou te wakarite ture
ki te tahi hunga ke atu, me te tahi Kawanatanga hoki kia meatia i te wenua o te wakawakarite ana
ki te ritenga o o matou ture e meatia nei matou i to matou huihuinga.
3. Ko matou ko nga tino Rangatira ka mea nei kia kia huihui ki te runanga ki Waitangi a te
Ngahuru i tenei tau i tenei tau ki te wakarite ture kia tika te hokohoko, a ka mea ki nga tauiwi o
runga, kia wakarerea te wawai, kia mahara ai ki te wakaoranga o to matou wenua, a kia uru ratou
ki te wakaminenga o Nu Tireni.
4. Ka mea matou kia tuhituhia he pukapuka ki te ritenga o tenei o to matou wakaputanga nei ki te
Kingi o Ingarani hei kawe atu i to matou aroha nana hoki i wakaae ki te Kara mo matou. A no te
mea ka atawai matou, ka tiaki i nga pakeha e noho nei i uta, e rere mai ana i te hokohoko, koia ka
mea ai matou ki te Kingi kia waiho hei matua ki a matou i to matou Tamarikitanga kei
wakakahoretia to matou Rangatiratanga.
KUA WHAKAAETIA katoatia e matou i tenei ra i te 28 Oketopa, 1835, ki te aroaro o te
Reireneti o te Kingi o Ingarani. (Ministry for Culture and Heritage, 2011a)

Appendices 275
Appendix 5
Declaration of Independence of New Zealand
1) We, the hereditary chiefs and heads of the tribes of the Northern parts of New Zealand, being
assembled at Waitangi, in the Bay of Islands on this 28th day of October, 1835, declare the
Independence of our country, which is hereby constituted and declared to be an Independent
State, under the designation of The United Tribes of New Zealand.
2) All sovereign power and authority within the territories of the United Tribes of New Zealand is
hereby declared to reside entirely and exclusively in the hereditary chiefs and heads of tribes in
their collective capacity, who also declare that they will not permit any legislative authority
separate from themselves in their collective capacity to exist, nor any function of government to
be exercised within the said territories, unless by persons appointed by them, and acting under the
authority of laws regularly enacted by them in Congress assembled.
3) The hereditary chiefs and heads of tribes agree to meet in Congress at Waitangi in the autumn
of each year, for the purpose of framing laws for the dispensation of justice, the preservation of
peace and good order, and the regulation of trade; and they cordially invite the Southern tribes to
lay aside their private animosities and to consult the safety and welfare of our common country,
by joining the Confederation of the United Tribes.
4) They also agree to send a copy of this Declaration to His Majesty, the King of England, to
thank him for his acknowledgement of their flag, and in return for the friendship and protection
they have shown, are prepared to show, to such of his subjects as have settled in their country, or
resorted to its shores for the purposes of trade, they entreat that he will continue to be the parent
of their infant State, and that he will become its Protector from all attempts upon its
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independence.
Agreed to unanimously on this 28 day of October, 1835, in the presence of His Britannic
Majesty's Resident.
(Here follow the signatures and marks of thirty-four hereditary chiefs or Heads of tribes, which
form a fair representation of the tribes of New Zealand from the North Cape to the latitude of the
River Thames.)
English witnesses:
(Signed) Henry Williams, Missionary CMS
George Clarke, CMS
James Clendon, Merchant
Gilbert Mair, Merchant
I certify that the above is a correct copy of the Declaration of the Chiefs, according to the
translation of Missionaries who have resided ten years and upwards in the country; and it is
transmitted to His Most Gracious Majesty the King of England, at the unanimous request of the
Chiefs.
(Signed) JAMES BUSBY, British Resident at New Zealand.
(Ministry for Culture and Heritage, 2011a)
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Appendix 6
Taiāpure Fisheries Legislation
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Appendix 7
Māori Marsden’s Creation Whakapapa
1. Io
creator, root cause
2. Te Kore
The Void
3. Te Kōwhao
The Abyss
4. Te Anu
The Cold
5. Te Pō
The Night
6. Te Mauri
Life Principle
7. Te Pū, 8. Te Weu, 9. Te More, 10. Te Aka, 11. Te Rea
7. Shoot, 8. Taproot, 9. Laterals, 10. Rhizome, 11. Hairroot
12. Te Rapunga, 13. Te Whāinga. 14. Te Kukune, 15. Te Pupuke, 16. Te Hihiri
12. Seeking, 13. Pursuit, 14. Extension, 15. Expansion, 16. Energy
17. Te Mahara, 18. Te Hinengaro, 19. Te Whakaaro, 20. Te Whē, 21. Te Wānanga
17. Primordial Memory, 18. Deep Mind, 19. Sub-conscious Wisdom, 20. Seed-word,
21. Consciousness Achieved Wisdom
22. Te Hauora, 23. Te Ātāmai, 24. Te Āhua, 25. Wā, 26. Ātea
22. Breath of Life, 23. Shape, 24. Form, 25. Time, 26. Space

27. Ranginui/Papatuanuku
27. Heaven/Earth (The Natural World)
Figure 22. A genealogy of the cosmos. This is an abridged version of Māori Marsden’s creation
whakapapa. Adapted from “God, man and universe: A Māori view,” by M. Marsden, 2003, in T.
A. C. Royal (Ed.), The woven universe: Selected writings of Rev. Māori Marsden, p. 181.
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Appendix 8
East Otago Taiāpure Maps
The area of the East Otago Taiāpure is all “the marine and estuarine waters enclosed by a
line commencing at Cornish Head (at 45° 37.28’S and 170° 41.66’E), then proceeding along a
straight line in a south-westerly direction to Brinns Point (at 45° 40.32’S and 170° 39.18’E), then
along a straight line in a south-westerly direction to a point on Warrington Spit (at 45° 43.73’S
and 170° 36.0’E), then along a straight line in an easterly direction to Potato Point (at 45° 44.42’S
and 170° 38.3’E), then generally west and north along the mean high-water mark to the point of
commencement” (p. 2) Fisheries (East Otago Taiapure Order 1999), refer to Figures 23-25.
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Figure 23. Map of general area of the East Otago Taiāpure within Te Waipounamu (South Island
of New Zealand). Adapted from Proposal Text, by Kati Huirapa Runanga ki Puketeraki, 1992, p.
8.
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Figure 24. Map of the East Otago Taiāpure. Adapted from Proposal Text, by Kati Huirapa
Runanga ki Puketeraki, 1992, p. 9.
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Figure 25. Map of the East Otago Taiāpure. Adapted from Guiding principles and objectives, by
East Otago Taiāpure Management Committee, no date, p. 3.
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Appendix 9
Meetings of East Otago Taiāpure Management Committee
In 2003, there were six meetings (6/05/2003; 10/06/2003; 22/07/2003; 9/09/2003;
8/10/2003 and; 12/11/2003).

In 2004 there were nine meetings (10/02/2004; 9/03/2004;

6/04/2004; 11/05/2004; 8/06/2004; 10/07/2004; 10/08/2004; 12/10/2004 and; 16/11/2004). In
2005 there were nine meetings (08/02/2005; 8/03/2005; 19/04/2005; 17/05/2005; 21/06/2005;
26/07/2005; 23/08/2005; 27/09/2005 and; 13/12/2005 and one pāua research hui (19/03/2005).
In 2006 there were eight meetings (21/02/2006; 21/03/2006; 2/05/2006; 6/06/2006; 18/07/2006;
8/08/2006; 12/09/2006 and; 10/10/2006).

In 2007 there were ten meetings (27/02/2007;

20/03/2007; 17/04/2007; 15/05/2007; 17/07/2007; 21/08/2008; 18/09/2007; 16/10/2007;
27/11/2007 and; 17/12/2007. In 2008 there were eleven meetings (22/01/2008; 19/02/2008;
18/03/2008; 22/04/2008; 20/05/2008; 22/07/2008; 26/08/2008; 16/09/2008; 28/10/2008;
11/11/2008; 9/12/2008), one stakeholder only meeting (12/02/2008) and one researchers meeting
(19/02/2008).

In 2009 there were ten meetings (20/01/2009; 17/02/2009; 17/03/2009;

28/04/2009; 19/05/2009; 21/07/2009; 18/08/2009; 15/09/2009; 20/10/2009 and; 17/11/2009). In
2010 there were seven meetings (9/03/2010; 18/05/10; 23/06/2010; 20/07/2010; 11/08/2010;
31/08/2010; 9/11/2010). To date, in 2011 there have been three meetings (1/02/2011; 8/03/2011;
29/03/2011).
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Appendix 10
Reports Summary of Assessment of Environmental Effects for Port Otago
‘Project Next Generation’
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Figure 26. Reports Summary of Assessment of Environmental Effects for Port Otago
‘Project Next Generation’. Adapted from Project Next Generation resource consent applications
and Assessment of Environmental Effects, by Port Otago Limited, 2010, pp. 59-60.
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Appendix 11
Relevant Information from Regional Plan: Coast
Table 17
Outstanding natural features, coastal development Areas, coastal recreation areas, historic sites
and values, coastal protection areas, Department of Conservation administered land adjacent to
the coastal marine area within the East Otago Taiāpure.

Outstanding Natural Features

Coastal Development Area

Name
ONFL 6 Cornish Head.

Description
Outstanding coastal headland.
NZMS 260 J43 & I43: 307079
to 298076” (Otago Regional
Council, 2001, p. 231) (Otago
Regional Council, 2001, p.
231).
“ONFL 7 Karitane Headland.
Huriawa Headland has Kai
Tahu cultural and spiritual
values.
Coastal cliffs and
blowholes.
Nationally
important coastal landforms
known as a Karitane tombolo.
Important source of fossils,
which includes a notable
dolphin fossil.
There are
offshore stacks which provide
bird habitat. NZMS 260 I43:
282052 to 279046” (Otago
Regional Council, 2001, p.
231).
“ONFL 15. All islands within Kai Tahu cultural and spiritual
Otago’s coastal marine area.
values. Significant part of the
coastal landscape. The islands
and offshore stacks provide
important habitat and nesting
sites for birds, haul-out areas
for seals, and may have
botanical
values”
(Otago
Regional Council, 2001, p.
232).
CDA 3 Karitane Fishing Recreational
facilities.
facilities.
Moorings”. (Otago Regional
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Coastal Recreation Areas

CRA 4 Waikouaiti Beach

CRA 5 Warrington Beach

CRA 7 Potato Point and Long
Beach

Historic Sites and Values

Karitane Point

Coastal Protection Areas

CPA 7 Hawkesbury Inlet

CPA 8
Estuary

Waikouaiti

River

CPA 9 Karitane Headland

CPA 10 Puketeraki

CPA 11 Blueskin Bay Kai
Tahu cultural and spiritual
values.

CPA 12 Orokonui Inlet

Council, 2001, p. 206).
Swimming,
walking
and
surfing.
NZMS 260, I43:
297082 – 276048
Patrolled swimming beach,
walking and surfing. NZMS
260, I, J44: 233970 to 231955”
(Otago Regional Council,
2001, p. 206).
Swimming, walking, surfing,
fishing, scuba diving and
snorkelling. NZMS 260,I,J44:
259939 to 278915” (Otago
Regional Council, 2001, p.
207).
Historic values of whaling and
sealing site. NZMS 260 I, J
44: 254928” (Otago Regional
Council, 2001, p. 255).
Kai Tahu cultural and spiritual
values.
Estuarine values
which include a habitat for a
large number of wading birds
and fowls.
Kai Tahu cultural and spiritual
values. Estuarine values. The
estuary is important for coastal
birds such as the eastern bartailed
godwit
and
oystercatchers.
Kai Tahu cultural and spiritual
values.
NZMS 260 I43:
277049 to 277046
Kai Tahu cultural and spiritual
values.
NZMS 260 I43:
270037 to 270028
Estuarine values which include
an important area for (p. 203,
Regional Plan: Coast for
Otago) wetland birds and
nursery for flatfish. The tidal
flats are classified as an
extremely
well
defined
landform
of
international
significance. The inlet is a
significant habitat for shellfish
such as cockles
Kai Tahu cultural and spiritual
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CPA 13 Mapoutahi

CPA 14 Purakanui Inlet.

Department of Conservation DCAL22. Huriawa.
Administered Land Adjacent
to the Coastal Marine Area.
DCAL23. Brinns Point.

values.
Estuarine values
which include feeding ground
for shellfish such as cockles.
Kai Tahu cultural and spiritual
values.
NZMS
260
I,J44:240943 to 253936.
Kai Tahu cultural and spiritual
values.
Estuarine values”
(Otago Regional Council,
2001, p. 204.).
RAHR.
NZMS 260, I43:
280050 to 277046.
CA62. NZMS 260, I43 & I,
J44: 269014 – 245994.

DCAL24. Doctors Point.

RARR. NZMS 260, I, J44:
234945 to 227943.

DCAL25. Mapoutahi Pa.

RAHR. NZMS 260, I, J44:
244943.
CA62. NZMS 260, I, J44:
244940.
RARR. NZMS 260, I, J44
24490 to 253929.

DCAL26. Purakanui Bay.
DCAL27. Purakanui Bay.

Note. RAHR – Historic Reserve under Reserves Act 1977; CA62 – Conservation Area under Section 62
Conservation Act 1987 and RARR – Recreation Reserve under serves Act 1977.
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Appendix 12
Information Package for Future Applicants
Included here are:


Ministry of Fisheries Taiāpure-local fisheries handout;



Pre-application “notes”;



Common fisheries acronyms;



Glossary for common te reo words;



Name, area, date gazetted and size of taiāpure within in New Zealand;



Websites for fisheries management;



Guide to differences between taiāpure and mātaitai.
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Figure 27. Taiāpure Handout. Adapted from Taiāpure Handout, by Ministry of Fisheries, 2009,
www.fish.govt.nz.
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Pre-application












Applicants must have Manawhenua and Manamoana status over the area being applied
for.
Choose the correct tool for management, for example taiāpure, mātaitai or temporary
closure.
Have a vision or a guiding philosophy that is able to unite the different groups engaging
with the taiāpure concept.
Establish relationships with the following groups:
o Customary
 Depending on the configuration of the representation of Māori, for
example, Rūnanga, Iwi Rūnanga, hapū, iwi, Māori Trust Board, let
members know of the intentions.
 Also, inform neighbouring iwi and hapū of the intentions for the taiāpure.
o Commercial
 Depending on the arrangements of commercial fisheries in the area, and if
there is Māori quota, consult with commercial fishing representatives.
o Recreational
 Consult with recreational fishing representatives of the intentions for the
management tools.
o Ministry of Fisheries – local office representatives, Pou Hononga/Pou
Takawaenga as a starting point.
o Department of Conservation – local representatives
o City Council and Regional Council Offices.
o University or scientific advice provider.
o Local community groups – such as:
 Commercial Fishing Operators
 Recreational Fishing Groups
 Local environmental groups
o Other interested parties – such as:
 Businesses in the area
 Sewage output facilities
 Farmers
Development of a management plan
o Overarching philosophy and aims for the management of the fishery
Establish a working committee.
o Think about what are the areas that impact on the fishery – take a mountain to the
sea approach, although these are outside the scope of the legislation,
What to put in the proposal?
Follow the directions of the Fisheries Act 1996 closely, this provides a blue print for the
application.
Who can submit the proposal?
Legislatively any person may submit a proposal. However, the proposal should be
submitted by the tāngata whenua who have Manawhenua and Manamoana over the
proposed area.
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Who is the proposal submitted to?
The proposal is submitted to the Chief Executive of the Ministry of Fisheries.
What should be included in the proposal?
The proposal should include a description of the proposed taiāpure including the location,
area, and boundaries. GPS mapping data points can be utilised and a justification for the
area.
The area must be estuarine or littoral.
The boundaries must relate to a traditional relationship tāngata whenua have with the
area.
A description of other users and interest groups (such as Māori, traditional, recreational,
commercial) must also be included, and the affect the taiāpure will have on the group.
o It is also useful to include these groups in the process and by doing so, it will help
to mitigate future opposition.
The species of fish, aquatic life, or seaweed in the proposed area need to be describes, and
any particular species that are of importance.
A detailed description should be given about the customary importance of the area, as a
source of food and for spiritual or cultural reasons. Both historical and contemporary
accounts of customary fishing should be included.
Utilise customary, local and scientific knowledge. In particular, utilise robust scientific
information for gaining public acceptance and also for the application to the Ministry of
Fisheries.
Discuss for example fisheries stocks concerns and a need to manage the fishery more
appropriately.
Show how consultation has occurred with the local user groups and communities, and
whether they are supportive.
Set out the policies and objectives of the proposal.
The application should describe the policies and objectives for the proposed taiāpure.
During application process






Try to maintain the relationships prior to the application process to mitigate opposition
and challenges to the Taiāpure.
Maori Land Court Hearing
o Submit to the importance of the area.
o Historical connection.
o Sustainability of the fisheries resources.
o Need for rangatiratanga.
o Inclusiveness of the community.
Opposition and challenges to the Taiāpure process
o Local community.
o Government process.
 Try to maintain an open dialogue with Ministry of Fisheries officials. Use
political lobbying as needed.
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Management of Taiāpure












There needs to be a decision made on how the management committee is made up.
Representation, or at least dialogue with the main user groups of the fishery: customary,
commercial and recreational.
Seek research support from University or research institute. Build relationships with key
people and encourage students to be involved. Make sure there is appropriate
understanding of tikanga and a Māori world view and appropriate decisions make over
intellectual property of data and research findings.
Development of a management plan.
Hold regular meetings.
Fishery needs to be managed holistically so that it integrates the multiple elements of the
Taiāpure (which are described in more detail in Chapter Seven), of cultural, social,
political, as well as the scientific, environmental, biophysical, ecosystems and fisheries
science approaches as well.
Advocacy for local environmental issues.
Submission writing.
Try to make sure there is a two-way relationship between each committee member, the
group they are representing and the committee.
Regulations






Regulations are for fishing and fishing related activities.
Utilise science to quantify local knowledge and mātauranga (while I acknowledge that
this is problematic, in terms of the context of “playing the game” this is a necessary
element).
Consultation with the main user-groups is an important element for the regulation making
because of the public submission process.
Utilise pilot measures to trial the regulations, such as voluntary regulations.
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Useful Information about Taiāpure
Table 18
Common Fisheries Acronyms
Acronym
ACE
DOC

EEZ

EOTMC

FMA

ITQ
KTKO

MFish
QMA

QMS
TAC

TACC
TMK

TRoNT

Explanation
The amount of fisheries stocks that can
be caught each year under the QMS.
Department of Conservation
The government department that
manages conservation interests in New
Zealand.
Exclusive Economic Zone
The fisheries waters of New Zealand that
is administered by the New Zealand
government (200 nautical miles).
East Otago Taiāpure Management The committee that manages the East
Committee
Otago Taiāpure, comprised of 50%
Māori
and
50%
user
group
representation.
Fisheries Management Area
Management areas for particular species
management.
For example highly
migratory species such as salmon.
Individual Transferable Quota
Kai Tahu Ki Otago
Resource Management Consultancy on
behalf of Kāti Huirapa ki Puketeraki, Te
Rūnanga o Ōtākou, Moeraki and (family
trusts).
Ministry of Fisheries
Administers fisheries in New Zealand,
commercial, recreational and customary.
Quota Management Area
Spatial areas that New Zealand’s
fisheries waters are divided into under
the QMS.
Quota Management System
Management framework that manages
New Zealand fisheries.
Total Allowable Catch
The total amount of fisheries quota,
including commercial, recreational and
customary.
Total Allowable Commercial Catch
Part of the QMS, the amount of
commercial quota is set to be caught.
Te Tiaki Mahinga Kai
Research group at University of Otago
focussing on supporting customary
fisheries management through science.
Te Rūnanga o Ngāi Tahu
Ngāi Tahu Statutory Board
Annual Catch Entitlement
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Table 19
Glossary for Common Te Reo Māori Words
Te Reo Māori word
atua
ika
kaitiaki
kaitiakitanga
kōhanga
mātaitai
mauri
mana
mana whenua, mana moana
manaakitanga
Papatūānuku
pou
rāhui
rangatiratanga
Ranginui
taiāpure
Tangaroa, Takaroa
tuaki, tuangi
whakapapa
whanau

English definition
God, kaitiaki
fish
guardian
guardianship, protection,
nursery area
traditional fishing ground
life supporting capacity
status
exclusive land and sea right based on
whakapapa
supporting mana, and caring
Earth Mother
a wooden marker to signify a rāhui
temporary closure of an area
chieftainship
Sky Father
fisheries area management tool
God of the sea
cockle
genealogy
family
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Table 20
Name, Area, Date Gazetted and Size of Taiāpure within New Zealand as on December 2010.
Name of Taiāpure
Palliser Bay
Maketu
Porangahau
Waikare Inlet
East Otago
Kawhia Aotea
Whakapuaka
Akaroa Harbour

Area
Southern Wairarapa
Bay of Plenty
Southern Hawkes Bay
Northland
East Otago
Waikato
Delaware Bay Nelson
Banks Peninsula

Date Gazetted
13 July 1995
19 September 1996
5 December 1996
18 December 1997
1 July 1999
11 May 2000
21 February 2002
2 March 2006

Size (kilometres)
3
55
67
18
23
137
25
45
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Table 21
Common Online Websites for Fisheries Management in New Zealand
Name of website
Ministry of Fisheries Website
Māori section of fisheries Website
Customary Fishing Information Manual
specifically for Taiāpure
New Zealand Fisheries Information Website
New Zealand Fisheries Management Research
Database

Website
http://www.fish.govt.nz/en-nz/default.htm
http://www.fish.govt.nz/en-nz/Maori/default.htm
http://www.fish.govt.nz/ennz/Maori/Management/Taiapure/default.htm
http://fs.fish.govt.nz/Page.aspx?pk=91
http://magic.lbr.auckland.ac.nz/fish/
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Table 22
Taiāpure and Mātaitai – What’s the difference?

Number at 2010
Creation

Legislative provisions

Area
Management

Commercial/noncommercial?
Timeframes

Taiāpure
8
Created out of the Maori Fisheries
Act 1989 as an interim settlement
to provide for better recognition of
rangatiratanga

Mātaitai
10
Created from the Treaty of
Waitangi
(Fisheries
Claims)
Settlement Act 1992 to recognise
the special relationship between
tangata whenua and customary
food gathering
Fisheries Act 1996
Fisheries (South Island Customary
Fishing) Regulations 1999 and the
Fisheries (Kaimoana Customary
Fishing) Regulations 1998
Any littoral or coastal water
Over any fisheries waters
Managed by a committee
Managed by tangata tiaki, tangata
kaitiaki
Committee
can
recommend Tangata tiaki, tangata kaitiaki can
regulations to the Minister
apply to the Minister of Fisheries
for bylaws relating to fishing to be
established
Allows commercial and non- Commercial fishing is not allowed
commercial fishing to occur
Timeframes are not clearly Timeframes are better defined
defined
Ability for a Maori Land Court
hearing which delays processes

