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Abstract
Over the past 10-15 years Ratanakiri Province, in the far northeast of Cambodia, has been
undergoing rapid land use change. This thesis explores this change process and, in particular, two
countervailing aspects of this. The first is the privatization of the pre-existing communally owned
landscapes of forest fallows and swidden agriculture fields for cash cropping (cashews, soybeans,
cassava and more recently rubber) by outside farmers and companies. The second aspect is the
much slower attempts to secure the lands of Ratanakiri’s indigenous communities through
communal land titling.
The aim of this investigation is to better understand the links between property rights and land use. I
argue that there is a disconnect between the theoretical models which are used to explain the
benefits of land privatization for agricultural development, and the impact of these models on the
very farmers they are supposed to benefit. The social and environmental impact of these
privatization processes highlights the need to question contemporary models of agricultural
development based on land privatization and mono-culture. Adjusting property rights arrangements
can offer options for developing land uses which are more resilient and better suited to different
ecological and social contexts. This is particularly important in forested tropical environments
which, as this study shows, continue to be transformed by privatization and ecologically simplified
land use models in a context of a changing climate and ecosystem degradation.
For this investigation I draw on the field of political ecology and also, given the cultural diversity of
this area, on insights from related fields of cultural politics and indigenous research. In order to
understand the land related dynamics of this area I look in detail at five villages displaying various
impacts and strategies of resistance to the overwhelming change processes underway. I seek to
understand the ground level results of land privatization processes underway in this area since the
early 1990s.
From this study a better understanding of the recent process of land privatization in this area shows
that it has been driven more by interest groups manipulating the process in their favour, than by any
rational reorganization of land ownership driven by greater land use efficiency. Comparing remote
sensing data over time has allowed for differentiating between the new land use regime as a result
of privatization and traditional systems. This has highlighted the way the spatial management
inherent in traditional governance systems has allowed for resilience and productivity in forested
tropical environments. Traditional land use systems found in Ratanakiri also demonstrate that a key
foundation for the equitable governance of communal land are methods for dealing with the various
interests of the people associated with that land. In contrast, introduced land use systems are much
more focused on economic criteria at the expense of social and environmental considerations.
As an alternative to land privatisation I consider the process of communal land titling, which has
been gaining momentum since the first three communal land titles were issued in Cambodia in late
2011/early 2012. This offers the possibility for allowing a degree of autonomy for local
communities to decide how the land will be distributed, used and managed. I argue that there is an
ongoing need to explore community based and mixed property regimes, and models of governance
to accommodate these. In the final chapter of this thesis I explore some of the dynamic relationships
of property which need to be considered when developing models of property rights to fit the
context.
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Chapter 1:
Introduction
"Land property is an abstract concept, as we may say that it is neither natural nor logical that someone
says that a part of planet earth belongs to him" (Coulomb in Galhano-Alves, 2008; 3).
“No man made the land: it is the original inheritance of the whole species .... The land of every country
belongs to the people of that country” (John Stuart Mill, 1866 in Anderson, 2007; 376).

1.1. Introduction: The Links between Property Rights and Land Use
Moine Village 2009: One of the key differences when walking over Moine Village
agricultural land, compared to when I first conducted agricultural research in this village
in 1996, was its emptiness of people. It was very definitely a landscape in transition, and
the death of an earlier land use and way of life was clearly evident. There were one or
two small rubber plantations and scattered village fields but overall the land was mainly
growing a weed which the villagers call Vietnam grass (Cenchrus cilaris) (see Figure 2
below). This grass grows two and more metres tall and seeds profusely in the early dry
season. Large areas of dry biomass creates a significant fire threat for whatever fallow
areas remain, for villagers' cashew nut trees, their crops and their bamboo, grass thatch
and wooden houses. The sight in 2008 of cassava for biofuel and animal feed growing
right up to the posts of village houses in a village which has always had problems with
food

security

was

a

powerful symbol of the
new

land

use

and

ownership situation. When
the

price

of

cassava

crashed in 2008 none was
planted in 2009 and the
village land was left to
Vietnam

grass

(Author,

field notes, 2009).

Figure 2: Moine Village showing a profusion of Vietnam grass.
The above indicates the transformation in remote and previously heavily forested areas
like Ratanakiri Province in Cambodia’s very northeast. The area is being rapidly opened
1

up by largely unregulated, free market economic development. This is stimulating
demand for land from migrants arriving from lowland areas, from local and national elites
and large scale agri-business companies. Local indigenous groups are having to adapt to
these changes in less than a generation. 1 Particularly since the end of 30 years of civil war
in 1998, land ownership has been rapidly changing from communal to private forms. It is
this transformation which is the subject of this thesis, allowing for some interesting
comparisons between still functioning traditional land uses and those which are replacing
them. Transformations such as these are representative, with contextual differences, of
irreversible changes and impacts on traditional agricultural societies happening in many
parts of the world. Analyzing the anatomy of land privatization, and resistance to this,
therefore, can provide important insights into the dynamics between property rights, land
use, livelihoods, and land and natural resource sustainability.

This thesis, therefore, is about a collision of worldviews over the way land is used, valued
and owned. It explores differing perceptions of land ‘ownership’ and how these
perceptions are manifested in land use. On the one hand, traditional systems are socially
organised through community governance, customary law, etc. which in the past assisted
with maintaining the long term productivity of the community’s land. On the other hand,
private land ownership systems, backed by state law, are designed to enable shorter term
productive, economic use by the individual owner or company (Butler, 2000). Collisions
between systems of regulating land use and ownership touch at the heart of concepts such
as cultural identity, agricultural development, environmental sustainability and social
justice. Just like the experiments underway with the Hadron Collider, which aims to
analyse the constituent parts of atoms after they collide 2, understanding what happens
when property regimes collide also yields interesting insights into what makes up their
constituent parts.
Exploring the constituent parts of selected property regimes, helps us to better understand
wider culture/land relationships. In Western countries land and agriculture have now
become culturally marginalized, despite their crucial importance. 3 Only a minor
1

Indigenous peoples are defined as “the assembly of those who have witnessed, been excluded from, and
have survived modernity and imperialism. They are peoples who have experienced the imperialism and
colonialism of the modern historical period beginning with the Enlightenment. They remain culturally
distinct, some with their native languages and belief systems still alive. They are minorities in territories
and states over which they once held sovereignty…. (and) are subject to the whims and anxieties of large
and powerful states.” (Smith, 2005; 86).
2
Source: http://www.lhc.ac.uk (Accessed: 20/2/12).
3
The term 'Western' implies originating from Western European culture.
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percentage of the population and corporate entities now own the bulk of the agricultural
land (Home, 2009; Hamblin, 2009). Even in countries of the Global South, as highlighted
above, traditional relationships with land and agriculture are now also profoundly
changing, and being replaced by Western agricultural models. 4 These changes are
resulting in growing problems, including widespread land-grabbing and unequal land
distribution, landlessness, rural outmigration, deforestation, environmental degradation
and biodiversity loss. (WRI, 2012; GRAIN, 2011; Altieri, 2008; Ishii-Eiteman, 2008;
Weis, 2007; Jackson 2002a).

From a post-structural perspective, however, there are, by definition, many different
cultural relationships to land, and therefore many different agri-cultures. 5 In this thesis I
ask, if there are many different cultural relationships to land, why are private monoownership proscriptions for land so universally applied across such a great diversity of
cultural and agri-cultural contexts? Redefining concepts of agri-culture to embrace both
social/cultural diversity and ecological complexity, I argue, could be significantly
facilitated by property arrangements which promote multiple and diverse management
systems.

This thesis, therefore, explores the role of differing property arrangements in supporting
diverse land uses, communities and ecosystems. Understanding the links between
property rights and social and biological diversity provides a critical base to learn about
the way security of rights of access and control, “influences land use practices”
(Mackenzie, 2005; 98). Mackenzie (2005) found links between sustainable soil
management and the security of land rights held by women in Gambia, observing that
peoples’ relations “to each other and the environment affects and is affected by their
relationship to the means of production” (Mackenzie, 2005; 95). 6

4

The term 'Global South' refers to countries in Africa, Asia and Latin America which for the purposes of
this discussion generally have a far higher proportion of their population involved in agricultural production
than is found in countries of the 'Global North' e.g. Western Europe, North America, Australasia, etc.
5
Agri-culture, following Cast and Richter (undated in Ironside 1999a), refers to the human as well as the
land culture aspects of agricultural production. For accounts of other approaches to land use see; Sumner
(2009); Tane (2009); Altieri (2008 and 2004); Hoare (2008); Hamilton (2008); Bennett (2008); Cairns
(2007); Penot (2007); Wirzba (2003b); Jackson (2002b); Steinmetz (1996); Michon and deForesta (1996);
Shiva (1991); Dove (1990 and 1983); Fukuoka (1985); Conford (1988); Mollison (1988); Balfour (1977);
Condonimas (1977); Boulbet (1975); Conklin (1957); Howard (1940); King (1933).
6
Land rights in this area incorporated a plural system of both traditional informal rights and formally
registered individual rights (Mackenzie, 2005).
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This is undoubtedly true, but focusing only on security of tenure rights misses the need
for some kind of collaborative effort for overall ecosystem health (see Freyfogle, 2010,
2002, 1999, 1996a, 1996b; Sandberg, 2007; Butler, 2000). To understand the property
regimes which we devise for land-use and their impacts also requires understanding
deeper cultural relationships to land. These culture/land relationships are bound up with
symbolism or “frameworks of meaning”, including spiritual connections, which people
use to define and legitimate their rights to land, and their “rights to resist others’ attempts
to appropriate it” (Mackenzie, 2005; 94). This thesis explores these concepts of rights and
‘ownership’ of land in the northeast of Cambodia; how these are culturally articulated and
exercised, for what means and ends, and for what results for communities and
ecosystems?

Despite the increasing need to radically reorient predominant agricultural systems (IshiiEiteman, 2008; Weis, 2007), the links between land rights, agriculture and biodiversity
are largely neglected (Mackenzie, 2005). Concepts of land use efficiency, for example,
almost completely overlook the complex arrangements of rights and responsibilities by
which people organise and regulate land use (Mackenzie, 2005). The overwhelming
assumption of private land ownership as necessary for land use efficiency in Western
agricultural discourse (Deininger, 2003; Deininger and Feder, 2001; Hardin, 1968;
Demsetz 2002 and 1967) impedes consideration of alternative property models. Little
attention, for example, is paid to different types of land ownership in land use planning
processes (Home, 2009). Rarely have property rights been developed to take into account
“the spatial and temporal dimensions of land use” (Butler, 2000; 982), or wider ecosystem
properties (Sandberg, 2007). Rethinking and rebuilding our cultural links with land, and
creating more biodiverse forms of agriculture, requires consideration of the cultural
construction of property rights and the way this impacts land use.

To understand these deeper issues within culture/land relationships, Ratanakiri provides
an interesting ‘living laboratory’ of land use change and property rights contrasts, with
private and communal land property arrangements now existing side by side. 7 Analyzing
the transformations resulting from a concrete case of enclosure and privatization, can
provide insights for revaluing and adapting traditional land use systems, and for

7

The term communal refers to the control of land by a communal entity or group, with rights to use the
communal land allocated to individuals and families. As discussed in later chapters many so-called
communal property arrangements are actually a mix of private and communal rights.
4

ameliorating some of the negative consequences from the introduction of Western
agricultural models. 8

Admittedly, however, land ownership arrangements are not the sole cause of social and
environmental problems. Management ‘tragedies’ have long been highlighted for both
communally and privately owned land (Sandberg, 2007; Freyfogle, 2002; Blaikie and
Brookfield, 1987; Hardin, 1968). Property rights are just one of many factors, including
demographic pressure, the type of land use, the environmental governance framework,
etc. which determine the fate of our land and natural resources (Sandberg, 2007).
Therefore, while this thesis focuses on property rights, this is just one aspect of a complex
picture, and other factors also need consideration for building socially and
environmentally appropriate agricultural production systems.

However, given that property rights are part of wider systemic relationships, it is
important to better understand the inter-relationships involved. Commentators, for
example, highlight the problems caused by the focus of predominant “liberal
conception[s] of ownership” on fragmented “discrete, unitary tracts of land”, and a
disregard of “interactions and interdependencies” between landowners, land and the wider
ecosystem (Butler, 2000; 982 also Atwell et. al. 2010; Freyfogle, 2010 and 2002;
Sandberg, 2007; Duncan, 2002). Problems caused by land fragmentation suggest at least a
link between ecosystem degradation in agricultural areas and present private property
models. While changing a particular property system will not miraculously solve our land
use problems, encouraging alternate property arrangements has significant potential to
identify solutions to the challenges stemming from the separation of land from its cultural
and ecological context. To achieve this requires a blurring of the legal, physical and
imaginary lines which at present demarcate our land and our minds.

My interest in this subject matter has grown out of several years (since 1996) of related
research, and land and resource rights related work in Northeast Cambodia, as well as
many years of working with small farmers in other contexts. This experience has led me
to question the validity of private land ownership as the overriding way to organise
property rights for small farmers. Over and over again small farmers' powerlessness has
8

This approach is in line with, for example, Muldavin’s (2008) analysis of rapid transformation from
collective to household forms of production in rural China. Muldavin (2008) argues that this transformation
also provides a unique opportunity to understand the effects of these changes on land use practices and for
analyzing resistance.
5

led to the loss of their land. Particularly in indigenous contexts, land individualisation is a
major mechanism by which this dispossession occurs. I have also observed, and wish to
question, the utilitarian land use ‘logic’ which private land ownership introduces, and the
generally negative ecological impact which results (Weis, 2007; Frankema, 2005;
Freyfogle, 2003 and 2002; Butler, 2000).
1.1.1. Looking at Land from Another Perspective
From the above therefore, questioning present property models requires understanding the
way a particular discourse is used to promote and justify a particular set of interventions
and practices and to delegitimize and exclude others (Manzo, 1995). Hirokawa (2003;
394), for example, points out the “arbitrarily restricted inquiry” which can frames debates
about natural systems, often based on “a single, dominant perspective of nature”. Current
utilitarian approaches to resource management, he argues, are the result of “the direction
that science has led, and the assumptions that have been accepted on the way” (Hirokawa
2003; 398). It is considered almost heretical to question assumptions and beliefs which
are by now “deeply ingrained in our social common sense” (Hirokawa, 2003, 399). In the
case of land, discourse, representation and imagery (Neumann, 2005, Peet and Watts,
1996) have created a ‘land ownership world view’ which to adherents appears as fixed,
logical and not to be questioned.

Questioning dominant cultural perspectives of property, however, helps to open up
consideration

of

alternative

people-land

relationships.

The

differing

property

arrangements in the research site, allow for understanding the on-the-ground
consequences of property arrangements in this particular context, compared with their
theoretical representations. Theoretical claims, for example, that private property will
promote allocative efficiency, environmental sustainability and social well-being
(Birdyshaw and Ellis, 2005; Deininiger, 2003; Deininger and Feder 2001; Huffman,
1999), often stand in stark contrast to unequal land distribution and ecological
degradation which is often found in areas where private property arrangements
predominate (Lipton, 2009; Galhano-Alves, 2008; Weis, 2007; Freyfogle, 2002).

This highlights a key aspect of control of land at the core of private property
arrangements. This control (over nature) is seen, for example, in the simplification of
complex ecological systems now commonly associated with privately owned agricultural
landscapes (Sandberg, 2007; Freyfogle, 2002; Butler, 2000). Instead of uni-dimensional
6

property arrangements and simplified land use systems, it is more useful to recognise the
multi-dimensional nature of, and interactions between, property and land use. Alternative
land use systems which can satisfy multiple social and ecological objectives require a
shift from property paradigms which promote mono-cultures and mono-ownership.

The ultimate purpose of this research, therefore, is to explore models of ownership which
promote greater community involvement in land, for both social and environmental
outcomes. Learning from other land use systems can help in rediscovering pathways back
to complexity and diversity. Understanding the cross-influences between property
arrangements and land use is critically important in an era of climate change, and growing
land use problems.

Following this introduction, Section 1.2 discusses the overall aims, objectives and
relevance of this thesis. Section 1.3 then seeks to make the case for more inclusive and
holistic approaches to land use by exploring the widespread problems caused by an
overwhelming reliance on the individual ownership of our agricultural land. Section 1.4
briefly outlines the theoretical elements which have been drawn on for this analysis, and
which are explored in greater detail in subsequent chapters. Section 1.5 then briefly
introduces Ratanakiri Province. This chapter concludes with an outline of the thesis
chapters, and some discussion about the need for greater participation in decisions about
how our land is used, managed and owned.
1.2. Aims, Objectives and Relevance of this study
In examining the relationship between different property arrangements and land use, I
have explored some unique aspects of the Ratanakiri context. Learning from land
privatization and a process of communal land titling underway in Ratanakiri has
relevance for other similar areas within Cambodia and in neighbouring countries, as well
as for a great many countries struggling to include their indigenous ethnic minority
communities in culturally appropriate processes of change. This study also has relevance
more generally for initiatives aiming to develop and support biologically diverse and
productive agricultural land use.

The overall research aim is to understand the influence of differing property regimes in
encouraging or impeding good land management. More specific objectives of this
research explored in more detail in subsequent chapters are to;
7

1. Explore the key theoretical debates around different property types and their
implications for social equity and sustainable land management.
2. Develop a picture of traditional land use and natural resource management
systems in the research site.
3. Explore the impacts of introduced land governance systems on communities and
the environment.
4. Identify the main processes and recurring patterns of changes in property rights
and derive lessons for future land management
5. Explore the potential of communal property to promote culturally appropriate
development and sustainable land and natural resource management.
This discussion, therefore, explores the links between land, nature and human institutions.
In selected villages, it looks at how changes in the ‘ownership’ of land is being
accommodated, which groups are benefiting and being disadvantaged, and what is the
impact of outside influences on local level management institutions. A better
understanding of these change processes and dynamic interrelationships can offer
solutions and options for villagers, change agents and governments in Southern countries
more generally to deal with the negative social and environmental impacts which tend to
accompany rapid change. To develop appropriate land use policy it is important to
understand what is happening on the fault lines of development, where politics,
economics, culture and land use intersect.

This study therefore offers an opportunity to gain insights into;
1. The role of property rights in social and environmental change, including
understanding the social impacts of; changes in land distribution; changes in
community governance, attitudes and beliefs, and livelihood strategies; as well as
the environmental impacts on land and forest.
2. Rethinking forms of property rights to accommodate private use rights as well as
greater community involvement in land management.
3. Understanding the role of traditional governance institutions in managing change
processes and in mitigating the marginalization of indigenous minority
communities.
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4. Identifying possibilities for adapting traditional management to develop
sustainable agricultural development pathways for biodiverse upland areas, and in
situ solutions to key challenges such as resource degradation and deforestation.
5. Identifying adaptations needed in land use and management more generally to
meet new and growing challenges, such as climate change, water, land and energy
shortages.
1.3. Background: Private Land Tenure and the Industrial Model of Agriculture
The impacts on communities and the land from land use change processes now being seen
in Ratanakiri have similarities with many other countries. 9 These similarities are partially
related to the near universal application of models of land ownership and use built up over
considerable periods. This section explores the close links between the privatization of
property and industrial agricultural production.

Over the past 600 years enclosure, both as internal and overseas colonization, has become
a key part of Western agriculture's modus operandi (Galhano-Alves, 2008; Sandberg,
2007; Shiva, 1992).10 The restructuring undertaken during the European enclosure
movement has, over time, developed into an institutional land use “path dependency”
(Sandberg, 2007; 614). Now increasingly large productivist oriented privately owned
farms, are resulting in enormous and growing pressure on rural communities and the
wider environment. Uniform bundles of private ownership rights in turn promote ideas of
land as a standardized commodity which can be treated in identical ways resulting
mechanistic industrial agriculture models (Duncan, 2002). Spatially delineated property
rights create a standardized agricultural discourse based on areas owned, land value per
area, yield and animal carrying capacity per unit area, etc. A recent study, carried out over
four years, involving more than 400 experts as part of the International Assessment of
Agricultural Science and Technology (IAASTD), looked at problems of “global
agriculture, hunger, poverty, power and influence” (Ishii-Eiteman, 2008; 1). 11 The report
concluded that industrial agriculture has degraded the natural resources necessary for
9

See for example, Nevins and Peluso, 2008; Weis, 2007; Engels, 2007; Gould, 2006; Frankema, 2005;
Salemink, 2003; Graddy, 2003; Shiva, 2003 and 1991; Griffin et. al. 2002; Blaikie and Brookfield, 1987.
10
Enclosure can be defined as – “the increasing commodification and individualization of access to land”
and resources (Woodhouse, 2003; 1706). This leads also to the closing of options for cooperation among
land users (Chakravarty-Kaul, 2008).
11
The study was sponsored by the UN Environment Programme, Food and Agriculture Organization, and
Development Programme; UNESCO; Global Environment Facility; and the World Bank and was endorsed
by 58 governments. The preparation of the report is also seen as a model for joint problem solving between
civil society groups, government and the private sector (Ishii-Eitemanm, 2008). See www.agassessment.org
9

human survival, has “destroyed rural farm communities around the world”, and “now
threatens water, energy and climate security” (Ishii-Eiteman, 2008; 1 and 2). 12

The results of Western style technological approaches to agriculture can be seen with the
mining of land and water and the environmental destruction in the Midwestern USA
(Ragsdale, 2002). Driven by high capital costs, debt and the need for quick and
substantial financial returns, agriculture is becoming “dominated by the heavily
capitalized, high intensity, hardnosed profit oriented agribusinesses” (Ragsdale, 2002;
78). Increases in row crop production (corn, soybeans, etc.) and nitrogen fertilizers, and
loss of perennial cover have been implicated in declines in biodiversity and flood control,
and a “hypoxic dead zone in the Gulf of Mexico” thousands of square miles in size
(Atwell et al. 2010; 1083 also Duncan, 2002; Jackson, 2002a). In countries with
technologically ‘advanced’ agriculture there is also a clear trend toward unequal land
distribution with a few individuals and companies possessing large percentages of the
available agricultural land (Home, 2009; Hamblin, 2009; Hamilton, 2009; Plummer, et al.
2008). 13 With land concentration, increasing mechanization and industrialization, abuses
have also multiplied. 14 Several authors also report reductions in rural populations, soaring
indebtedness and the demise of the family farm (Atwell, 2010; Hamblin, 2009; Plummer
et al. 2008; Altieri, 2008; Weis, 2007; Freyfogle, 2002; Ragsdale, 2002; Jackson, 2002a).
Clearly present systems of industrial land use pose significant threats to the social and
material fabric of present societies (Freidmann, 2008). 15
12

Australia, the U.S. and Canada chose not to endorse this report’s findings (Ishii-Eitemanm, 2008).
Studies of agriculture systems in these countries have highlighted their inability to address the
unsustainability of their agricultural practices (Atwell, et. al. 2010; Weis, 2007; Freyfogle, 2002, Jackson
2002a). Intensive industrial agriculture is increasingly blamed for deteriorating environmental conditions in
Canada (Plummer et al. 2008) and in Australia (Hamblin, 2009). A study in the Western Australian wheat
belt found the agriculture systems to be “stuck in a trap with little potential for change” (Allison and
Hobbes, 2004, 2006 in Atwell et. al. 2010; 1083).
13
From 1986 to 2001 Canadian farm operator numbers halved with smaller farms decreasing and larger
farms increasing (Plummer, et al. 2008). In the US “rural population, numbers of young farmers, and social
vitality have steadily decreased” (Atwell et. al. 2010; 1083). In Iowa, for example, over 25% of the rural
land is owned by people over 75 and as much as 50% is owned by people over 65 (Hamilton, 2009). In
Australia from 1993 to 2004 the number of large farms with an annual net income greater than $500,000
increased by 148%, and the number of smaller farms with annual incomes less than $200,000 decreased by
20–28% (Hamblin, 2009). With an average farm debt in Australia of $400,000 smaller farms are struggling
(Hamblin, 2009). Smaller farmers in the more affluent northern countries are facing “constantly increasing
regulatory pressures, cost-price squeezes and worrying debt levels” (Hamblin, 2009; 1201).
14
Industrial chicken farming, for example, has been described as “an ever expanding boundary of suffering
and filth” (Maddkiff, 2004 in Weis, 2007; 43), with chicken factories described as “high tech torture
chambers” (Watts, 2005 in Weis, 2007; 44) and “the biggest universe of pain and suffering that humanity
has inflicted on another species’ (Davis, 2005 in Weis, 2007; 44).
15
The UNEP estimates that over the past 25 years unsustainable land use has caused 24 per cent of global
land area to decline in productivity (RECOFTC, 2012). Recent mapping of global agriculture by the
International Food Policy Research Institute has also found that 40% of global agricultural lands are now
seriously degraded (WRI, 2012). This is triggering unprecedented soil erosion. The 2012 UNEP Yearbook
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Despite these problems, there is generally limited recognition within the environmental
movement that agriculture is at the centre of human relations with nature (Duncan 1996 in
Freidmann 2008). Ironically it was warnings by Carson (2002) and others, fifty years ago,
about the misuse of agricultural pesticides which awakened a social awareness of
environmental problems (Blaikie and Brookfield, 1987). The environmental movement,
however, even now generally gives a much higher priority to wilderness protection, than
the way humans integrate into the local ecology, or “the use values underlying economics
and property rights” (Hirokawa, 2003; 395). This is despite the fact that over one-third of
the land area of the earth is in cropland or pasture (Bennett, 2008), and industrial
agriculture contributes between one third and one half of all global greenhouse gas
emissions (GRAIN, 2011; Altieri, 2008). 16

Because of this conceptual separation of agriculture from its natural context, there is little
consideration given to the need to maintain existing biodiverse agricultural landscapes, or
to explore ways in which agricultural and forest/conservation land uses could be
integrated. Traditional agricultural landscapes, especially in tropical regions, are
commonly closely associated with forested lands, and these landscapes are increasingly
being seen as important for the management of the world's biodiversity (Scialabba and
Williamson, 2004; Fox 2002). Even in many protected areas, agricultural land use is
significant (Scialabba and Williamson, 2004). However, biodiverse forested landscapes
continue to be converted to large-scale agribusiness mono-cultures (for plantation crops,
biofuels, livestock feed, etc.) at an increasing rate (GRAIN, 2011; FAO, 2005). 17 Given
these threats and the fact that deforestation and forest degradation produce about 20% of
the world’s greenhouse gas emissions, there is little practical guidance or consensus on
the management of biodiverse regions outside the 11% of global forest area under some
sort of protected status (FAO, 2005).

warns that without changes in present land management grave losses in forests, peatlands and grasslands,
and biodiversity will result. Erosion could also release carbon stored in soil thus aggravating climate change
(RECOFTC, 2012).
16
A further third of the earth’s surface is under forests and woodlands (Bennett, 2008). The total area of
land used for agriculture rose from 4.55 billion hectares in 1966 to 4.93 billion in 1996 (Amor and Khun,
2000). Greenhouse gas emissions from agriculture include; the change in land use when forests are turned
into plantations, the transportation of food over enormous distances, the energy used for processing and
freezing, plus the waste of energy and food in centralised supermarket chains (GRAIN, 2011).
17
Global deforestation rates were 13 million hectares per year during the period 1990–2005, with little sign
of a slowing of this rate (Mongabay, 2007: http://news.mongabay.com/2007/0313-forests.html (Accessed
7/5/11); FAO, 2005).
11

A further problem throughout biodiverse tropical upland areas, including in South East
Asia, is the highly contested and politicized nature of land and forest management. The
meaning of terms such as; sustainable management, forest, forest cover, shifting
cultivation, traditional agriculture, community forestry, even environmental degradation
are very different, depending on whether they are viewed from the perspective of poor
communities dependent on local resources, or from the perspective of central government
(Zaccai, 2008; Buch-Hansen, 2007; Yusuf, 2004; Ganajapan, 1998; Blaikie and
Brookfield, 1987; Dove, 1985). When a farming family, for example, clears the fallow regrowth on their ‘agricultural’ field for planting, this is considered by them to be
productive land use. The government, however, sees this as forest destruction and is
generally blind to the regenerating forest fallows which the family may also be managing
as part of their agricultural rotation cycles (Fox, 2000; Fox et al. 2000).

Ironically, the proposed ‘solution’ for dealing with the ‘destructive’ practices of upland
ethnic minority farmers and for increasing productivity in these forested areas is the
takeover of their land by industrial agricultural monocultures. This is being driven by the
demands of increasing international trade, leading to agricultural land becoming a
contested and limited resource (Sachs and Santarius, 2007). It is estimated that 60-80
million hectares of land worldwide have been taken over by foreign investors in the last
few years (GRAIN, 2011). 18 In 2007, for example, agri-business companies from the then
15 countries of the European Union occupied 43 million hectares of land in the Global
South, equal to one fifth of the European Union countries’ total land area, or one third of
their agricultural land area (Sachs and Santarius, 2007). 19 Most of this land was used for
animal feed production, for example, soybeans and cassava but also rubber, coffee, cocoa,
and coconut and palm oil (Sachs and Santarius, 2007; Weis, 2007). 20 Biofuel production
is also increasing the demand for land (Zoomers, 2011). Altieri (2008; websource) 21
reports that 91% of a global total of 1.5 billion hectares of arable land is increasingly

18

Most of this is in Africa, but countries in Asia, like Cambodia, Laos and Burma are also being impacted.
While big companies are taking over land in Southern countries, an astonishing three million farms have
been lost in the European Union since 2003, or a fifth of all farms in the European Union in eight years
(GRAIN, 2011).
20
Livestock production has been described as “the single most destructive aspect of the deeply industrial,
intensely concentrated corporate agrofood system” (Weis, 2007 in Freidmann, 2008; 621), heavily
“implicated in climate change and loss of biological diversity as well as depletion and pollution of soils and
water” (in Friedmann 2008; 618). Livestock production now takes up more than two thirds of worldwide
arable land, with a half of arable land used to grow feed crops and the rest as pasture (Weis 2007). Future
scenarios predict “total demand for animal products in developing countries … to more than double by
2030… and place major pressures on common resources such as grazings and water” (Thomson 2003; 375).
21
http://www.foodfirst.org/en/node/2115 (Accessed: 8/4/2009).
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being devoted to “agro-export crops, biofuels and transgenic soybean to feed cars and
cattle.” 22

As well as an apparent cultural disconnection from agriculture, there is also a spatial
disconnection of the effects of farming from its causes (Freidmann, 2008). Distant
markets allow the destruction of land, water and species without directly affecting those
who consume agriculture’s products (Freidmann, 2008). 23 With the social and ecological
impacts and benefits so geographically separated, a better understanding is needed of the
links between how land is controlled, and the complex natural and social environments
within which it is embedded (Benjaminsen et al. 2007).

However, despite these changes, a study into agricultural research at the PhD and MSc
levels found little actual research focus on land and food systems at the farm, landscape
or regional levels (Langer et. al., 2007). Most PhD and MSc agricultural research focuses
on “lower levels of spatial scale”, such as molecular or individual organism levels,
resulting in a focus on details with a high risk of losing sight of “relevance and
application” (Langer et al. 2007; 29 and 30). 24 Issues around food sustainability, security
and systems multifunctionality are given much less attention (Langer et al. 2007). This
highlights a critical problem of researchers working on land use issues, with little idea of
the wider spatial impacts of their research findings, and researchers looking at wider
spatial issues who have little knowledge of land use. Academic research, for example, has
played a key role in enabling industrial models of agriculture at the expense of small
farmer and communal models (Yapa, 1996). 25 A narrow agricultural research focus
misses the wider global connections, power relations, and the dynamics of environmental
exploitation which are an integral part of industrial agriculture (Zaccai, 2008; Weis, 2007;

22

Bennett (2008) reports, for example, how preferential prices in Europe for cassava starch (for composite
animal feeds, adhesives, cardboard and paper) in the 1970s and early 1980s caused a boom in cassava
production in Thailand resulting in large scale forest invasion and degradation, and soil erosion on the
sloping sandy soils of the north and northeast of the country.
23
Agro-export industries use significant quantities of agri-chemicals which have significant social and
ecological impacts in southern countries (Weis, 2007; Bull 1982). Recent WHO estimates put the numbers
of deaths from pesticide poisoning at 250,000 annually (Weis, 2007).
24
This narrow research focus is encouraged by the need to attract industry funds for research into patentable
processes or products (Langer et. al. 2007). Langer et. al. (2007) did, however, point out that some of this
wider systems research is carried out in other disciplines.
25
For example, Yapa (1996; 74 also Altieri, 2008; Ishii- Eiteman, 2008) points out that, “academic
discourse involving universities, national and international research institutions, the state, agribusiness, and
international development agencies” has increased demand for inorganic nitrogen fertilizer at the expense of
other more organic nitrogen sources. State driven technological solutions have benefited pesticide, seed,
fertilizer, tractor manufacturing industries and the more powerful, increasing income inequality and asset
distribution (Mitchell, 1995; Yapa, 1996; Shiva, 1991).
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Langer et al. 2007; Yusuf, 2004). Not surprisingly, industry funded agricultural research
asks few questions about the basic land use and property models upon which modern
agriculture is built.

This focus on reductionist agricultural research, and a lack of analysis of wider systems,
means that we are conceptually poorly placed to examine the links between enclosure,
land privatization, and modern land use practices. An overriding focus on industrial
models (Weis, 2007) means, for example, a conceptual blindness in understanding the
impacts of land privatization on millions of small farmers. One example is ignoring
commons use rights, for grazing and other uses, as an integral part of the viability and
efficiency of small farmer agriculture (Shiva, 1992; Yelling 1977). This can be seen in
Ratanakiri by the dependency of local populations on forest resources, especially at times
of food shortages. At a broader level, historical processes of enclosure, Illich (1983 in
Hildyard et. al. 1995; websource 26) argues, created a “new ecological order” which
devalued the respect communities have held for parts of the environment which lie
“beyond a person's threshold and outside his possession.” Ignoring these, “neither home
nor wilderness” spaces, means that processes of enclosure also ignore key cultural and
ecological aspects of land use sustainability (Hildyard et. al. 1995; websource). These
issues have important and ongoing relevance for small farmers throughout the Global
South. Assessments of the ‘efficiency’ of small farmer agriculture systems have not
sufficiently considered the crucial importance of commons resources for these farming
systems ongoing viability.

A further major problem is the “path-dependency” which prevents designing new
institutions and agricultural management practices (Sandberg, 2007; 614). For example, a
lack of attention to the overall interconnected nature of land in Western derived legal
systems, means it is difficult to deal in coordinated ways with land use problems such as
pollution from runoff, disruptions to ecosystem processes, loss of wildlife habitat, and
other landscape level management issues (Butler, 2000; Freyfogle, 1996b). Land owners
have significant authority and incentive to restrain community efforts to promote healthy
land use (Freyfogle, 1996b). Entirely new culture-land relationships, and even what could
be termed a culture-land divorce, are resulting from the exclusion of a large majority of

26

http://www.thecornerhouse.org.uk/item.shtml?x=52004 (Accessed 25/7/11).
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the population in Northern, and increasingly in Southern, countries from access to land
and resources (Home, 2009; Galhano-Alves, 2008). 27

In the Global South elite capture of land and resources, and the accompanying
environmental and social destruction, is being repeated ostensibly to “bring the world’s
poor into the mainstream of development” (Sandberg, 2007; 620). Land that was once
“shared and inalienable” has been converted into transferable and alienable commodities
(Sandberg, 2007; 620; also Polanyi, 1944). Instead of adapting and hybridizing traditional
governance institutions and land use practices, their wholesale replacement with
scientifically based management models is advocated (Yapa, 1996; Blaikie and
Brookfield, 1987). Universal approaches are applied which ignore the wider economic,
cultural and political contexts of social and environmental change (Buch-Hansen. 2007).
Instead of healthy rural cultures, farmers are forced into an economic treadmill just to
survive. 28 Modern agriculture needs to be seen not so much in efficiency and productivity
terms, but in social and environmental impoverishment terms. It is this context of the
imposition of industrial agricultural systems, and the unequal and destructive outcomes
they engender, which this study will attempt to disentangle as immigrants and agro-export
companies displace indigenous farmers in Ratanakiri from the fertile soils which they
have long occupied.

From a systems perspective, the above issues of enclosure and concentration, and the
social and environmental degradation caused by industrial agriculture need to be put into
a wider context of mass urbanization and a world population reaching seven billion
(Denyer, 2011). 29 Recently, for the first time in history, the number of people living in
cities surpassed the populations living in rural areas (PRB, 2012). This is accepted as
inevitable, but its future consequences are not generally fully considered (Rivero, 2001).30
27

For example, as a result of the enclosures and the new private land regime a comprehensive survey in
Britain in 1873 found that only 7,000 individuals owned 80% of the land area of Britain (Home, 2009).
Now in the 21st century, even with a growth of home ownership, “an estimated 200,000 individuals (mostly
comprising the monarchy, aristocracy and gentry) own about two-thirds of the land, and Norton-Taylor
(1982) estimated that some 1700 individuals owned a third of all land” (Home, 2009; 105). Cole (2002 in
Lye, 2010; 27) also points out that "In the middle of the nineteenth century, nearly one-tenth of all land in
England, Scotland and Wales - roughly 7.5 million acres - was owned by thirty-five individuals, each of
whom possessed estates of 100,000 or more acres. Just 400 families owned 20-25 percent of the land ..."
28
This form of agriculture has resulted in 150,000 farmers committing suicide (often by drinking pesticides)
due mainly to indebtedness in India between 1997 and 2005 (Assadi, 2006).
29
Land grabbing is defined as the appropriation of agricultural land, much of which is owned and managed
by small farmers, by large scale agro-industrial companies and also by smaller scale illegal dispossessions.
This definition also includes the allocation forested areas for agricultural investment by governments.
30
From 1950-1995 the number of cities with more than 1 million inhabitants increased six fold (Rivero
2001). The UN estimates that 5 billion people or 70% of the human race will live in more than 500 cities
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Anyone who questions the “urban industrial or technocratic future is seen as outside the
bounds of normality and sanity” (Nandy, 1992; 268). However, mass urbanization will
make unprecedented demands on the administrative and ecological support structures of
the megalopolises of the future, especially in the Global South (Rivero, 2001). Even today
these cities struggle to supply services and employment, and manage the environmental
load of their rapidly expanding populations. The scenario for many of them is a doubling
of their populations in a few years, this growth will be more than many Southern
countries will realistically be able to deal with (Rivero, 2001). These self-reinforcing
processes of growing land inequality, through ongoing land concentration and
urbanisation, inevitably lead to increasing dependency on the centralised structures of the
state, and on the logic of centralised urban and economic planning (Scott 1998), to deal
with the mass alienation of swathes of a nation's population from its land base.

Given the above, mitigating the impacts of urbanisation and retaining access to land for
rural people requires exploration of alternative social, cultural and ecological systems and
perspectives. More and more, instead of the expansion of industrial-scale monocultures,
there is an increasing recognition of the need for the sound management of overall
ecosystem productivity for multiple uses and products (Sandberg, 2007). Property-rights
institutions which have been constructed “in a world of singular resources and ecological
simplification” are manifestly unsuitable for facilitating the incorporation of ecosystem
and cultural aspects into the governance of land (Sandberg, 2007; 619). Clearly
conventional scientific models based on compartmentalization are inadequate and new
models potentially incorporating lessons from traditional governance systems, which can
accommodate a variety of property mechanisms, are required.

A key part of dealing with these demographic, political and environmental dynamics,
therefore, is looking at this separation of modern land use from its natural and social
context in new and different ways. Particularly in upland forested areas, property
arrangements, agricultural development and resource management need to be rethought.
Instead of privately owning large areas of land, communal and co-management options
can offer better opportunities for managing land, forest and other natural resources. In this
sense, marginalizing local experiential knowledge only exacerbates ecosystem
(with populations greater than 1 million) and 40 megopolises (of between 7-20 million inhabitants) by 2025
Rivero (2001). In the Global South these cities will be polluted, full of unemployed workers and plagued by
delinquency (Rivero, 2001). Two billion people will have no access to clean water or commercial energy
supply Rivero (2001).
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degradation, and precludes the possibilities for hybridized systems which take into
account the social and ecological contexts. The wholesale replacement of pre-existing
land use arrangements and governance systems, and the resulting tenure insecurity, has
caused much forest destruction, through not recognizing regenerating forest areas as
being under long term management cycles, and through forcing the clearing of
‘unclaimed’ forest land to stake a claim.
1.4. Theoretical Influences drawn on for this Study
A range of theoretical perspectives have been drawn on to understand land use change
processes in Ratanakiri. These include property rights studies, common property theory,
agrarian studies, Political Ecology, indigenous peoples and cultural studies, area studies,
sustainable agriculture and resilience studies, and post-development theory. In particular
this study has required making connections between theories of property, agrarian
analyses of small farmer sustainable agriculture and what might be termed ‘indigenous
area studies’. This section presents a brief overview of these general theoretical
influences, which are further explored in the literature review (Chapter Two) and
subsequent chapters.

In addressing the deficiencies and limitations of legal and land use systems predicated on
the supremacy of private ownership, agrarian studies analysts have highlighted the
dispossession of small farmers and the increasing inequality of rural land ownership.
They advocate for reorienting present culture-land relationships towards small farmer and
ecological agriculture models (Altieri, 2008; Holt-Gimenez, 2006; Kingsglover, 2003;
Wirzba, 2003a and b; Graddy, 2003). 31 A new paradigm is needed, they argue, because
the “prevailing paradigm cannot see itself … as the source of the problem.” (Wirzba,
2003a; 4). The effect of making food an industrial, as opposed to a natural and cultural
product, agrarian analysts argue for example, has been the “abuse of land, animals and
human communities” (Wirzba, 2003a; 11). Agrarian theorists see great value in learning
from the practices of groups at the “margins of our culture”, which operate “with a set of
assumptions different from the prevailing order” (Wirzba, 2003a; 4).

Legal property theorists have also been calling for a radical rethink of existing property
rights systems (Freyfogle, 2010, 2002, 1999; Circo, 2010; Lye, 2010; Sandberg, 2007;
31

Altieri (2008; webpage) argues, for example, the small farming systems still prevalent in Africa, Asia,
and Latin America are an ecological asset for humankind and planetary survival, providing models for
“farmers whose systems are collapsing due to debt, pesticide use, transgenic treadmills, or climate change.”
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Butler, 2000). Recent empirical studies of the way, especially traditional property regimes
work on the ground have highlighted their interdependence or “embeddedness” in wider
social and natural systems (Benda-Beckmann et al. 2006; 5). These studies have also
questioned many assumptions about the need for centralized administrative and legal
control over land, and also the idea of the state as the overriding land holder (BendaBeckmann et al. 2006). Customary tenure rights and even 'customary' land markets have
often been found to distribute access rights more equitably and provide a much sounder
basis for economic development, than state-centred land administration structures
(Chauveau and Colin, 2007).

Common property theorists such as Elinor Ostrom (1990 also Cousins, 2009; Di Gregario
et al. 2008; Galhano-Alves, 2008; Bollier, 2002a; Bromley, 1992) have also done much to
challenge widely held assumptions about the need to replace commons management.
These theorists have demonstrated that no resource needs “to be owned and governed in a
certain way”, and that (the) distribution of rights of access, harvest, management,
exclusion, and alienation can vary widely between various individuals and groups
(Sandberg, 2007; 614). Because of this, there is an ongoing need to better understand
what role collective action can play in strengthening local control over resources, how
external institutions can support this, and how collective action can improve distributive
equity (Di Gregario et al. 2008). These linkages between property rights, collective
action, and natural resource management are crucially important for vast numbers of
people (Di Gregario et. al. 2008).

A further aspect of the theoretical analysis of this study is understanding Ratanakiri
Province as an isolated area, separated from other parts of Cambodia, yet with strong
similarities to other upland areas of South East Asia. Ratanakiri forms part what Scott
(2009; 13) terms Zomia, which because of its relative remoteness, has been the site of the
“last great enclosure movement in Southeast Asia” (Scott, 2009; 4). 32 Due to long periods
of war, Ratanakiri, in particular, has remained a ‘non-state space’ much later than other
parts of Zomia. Even now formal government is not strong, and the weak implementation
of the law, weak land tenure security combined with abundant land and resources, means
that this area is viewed as a frontier available for exploitation. I explore these ‘frontier
32

This area, the size of Europe and also known as the ‘South East Asian mainland massive’, stretches from
central Vietnam and northeast Cambodia, to Laos, southern China (Yunnan, Guizhou, Guangxi and Sichuan
Provinces), Northern Thailand and Burma (Scott, 2009). It covers an area of 2.5 million square kilometers
and contains 100 million minority peoples representing extraordinary cultural and linguistic diversity (Scott,
2009).
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type’ land use change processes of clearing and claiming for mono-culture land use, and
also explore countervailing “non (or anti) frontier” processes (Tsing, 2008; 146), such as
communal property arrangements, traditional governance mechanisms, etc.

Slowly, realization of the impacts of monolithic property models is creating an openness
by legal analysts, academics, indigenous peoples’ organizations, alternative agriculture
proponents, etc. to experiment with models which support both small farmers and
ecosystems and strengthen community involvement in land management. 33 Figure 3
below gives a general overview of key differences in terms of equity, land use type and
resource consumption between different land use systems. Given the inefficiency of
modern industrial agriculture in the use of increasingly scarce resources, along with its
social and environmental impacts, the challenge is to learn from other forms of property
and land use to move industrial models towards greater distributive equity, more efficient
resource use and diverse ecological land use.

Figure 3: Theoretical model of the differences between agricultural systems
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Source: Adapted from Neumann, 2005, Meinzen-Dick and Di Gregorio (2004) and Stout (1979)
* Efficiency of Resource Use is defined in terms of output per unit of energy input (Stout, 1979).

33

See for example; Circo, 2010; Atwell et al. 2010; Lye, 2010; Home, 2009; Lehavi, 2009; Parra-Lopez,
2009; Hamblin, 2009; Penker, 2009; Galhano-Alves, 2008; Hamilton, 2008; Sandberg, 2007; Shigetomi,
2007; Anderson, 2007; Rosser, 2005; Ragsdale, 2002; Jackson, 2002a; Freyfogle, 2002 and 1996a.
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1.5. Ratanakiri Province as a case study
As discussed, already geographically on the margins, Ratanakiri Province has been
doubly marginalised due to the long years of civil war from the late 1960s to the late
1990s (Colm, 1996). This means the region’s indigenous inhabitants were little prepared
for the rapid changes now underway. This section briefly introduces Ratanakiri Province
and its people (see also Chapter Four).

Ratanakiri and neighbouring Mondulkiri Province, to the south, are the only two of
Cambodia’s 24 provinces where upland indigenous groups make up more than half of the
population. The 2008 census identified 23 different minority mother tongues, and 179,215
indigenous language speakers, or 1.4 per cent of the national population, living in the
upland forested areas of the country (MOP, 2009, See Table 1). 34 However the census
only counted the speakers of a mother tongue different from Khmer, and so there are no
precise figures of the populations of these indigenous groups who, for example, no longer
speak their mother tongue. The eight indigenous groups which are found in Ratanakiri
range in size from a few hundred to the largest group, the Tampuan, with a population of
30,888 (MOP, 2009, see Figure 9). 35

Because of the province’s marginality, traditional property and land use systems are still
being practiced in many villages. These systems have contributed, up to very recently, to
the maintenance of 80% forest cover (primary and secondary) in the province, in spite of
the widespread use of these forested areas by the indigenous shifting agriculturalists for
centuries (Fox, 2002; Bourdier, 1995). This raises questions about private land
management as the basis for sustainable land use. A better understanding is required of
how local people have simultaneously managed land for both production and forest
regeneration (Fox, 2002; Dove, 1985). 36

Following Scott’s (2009) observation that the uplands of South East Asia have served as
refuges for those fleeing state power, the (Khmer, Lao, Thai or Vietnamese) state has
never really able to exert strong authority in Ratanakiri. Local indigenous groups have
avoided and evaded state authority as best they could and governed themselves (Scott;
34

Data collected from provincial level statistics by the MRD Department of Ethnic Minorities Development
(DEMD) in 2006 indicates there were over 200,000 indigenous peoples in Cambodia.
35
These groups include the Tampuan, Jarai, Kreung, Brao, Lun, Kachok, Kavet and Bunong (See Chapter
Four and Figure 9 for more details).
36
The millions of hectares of smallholder jungle rubber forests of Indonesia, and the Brazilian natural
rubber tappers are notable examples (World Agroforestry Centre, 2008; Dove, 1985).
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2009; Backstrom et al. 2006). Communal resources and property arrangements also
allowed people to quickly re-establish themselves when returning to their homes
following war. Only very recently have these communal systems begun to break down.

Now the Cambodian government wants to transform this area into a major agricultural
export 'engine' for national economic development (Anon., 2004). Mosaics of agricultural
fields, forests and fallow lands are being converted by cash cropping farmers and large
scale concession companies to industrial crops, largely for luxury and non-food products
(rubber, cashew, and cassava for animal food and biofuel). This is having significant
consequences for local livelihoods, food security and traditional forms of management.
Key aspects of indigenous cultures, in particular their land governance systems important
for sustainable land use are being obliterated. These impacts highlight the problems
resulting from a singular focus on land privatisation as the cornerstone of agricultural
development. It is of course not possible to return to pre-industrial systems, however stillfunctioning examples help to focus on how they might be changed, modified and adapted
to new conditions.

A further reason which makes this area an interesting case study is the several property
arrangements which this area has experienced within a relatively short historical period.
Ratanakiri saw the first enclosure in the 1960s with the displacement of villagers and the
creation of rubber plantations (Meyer, 1979). This was soon followed in the 1970s with
communist style cooperatives under the Khmer Rouge (Colm, 1996). State ownership of
land continued in the 1980s under Vietnamese colonization until the passage of a Land
Law in 1992 which reinstated private ownership (Williams, 1999). Indigenous villagers in
Ratanakiri and elsewhere, however, quickly readopted their communal swidden practices.
This replacement and then reinstatement of traditional communal systems makes for an
interesting contrast with socialist collective models, highlighting the hybrid or ‘mixed’
nature of traditional indigenous property arrangements, which recognise strong individual
rights and responsibilities within a larger communal framework (Lehavi, 2009; Hamilton,
2008).

In 2001 a Land Law was passed which recognised these traditional communal systems
and allowed indigenous communities to apply for a communal land title. This followed
requests from communities themselves with support from NGOs and donors. In
December 2011, nearly 11 years after the Land Law was passed, the first two villages in
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Cambodia received their communal land title. These two villages are among the five
villages chosen for this study, and this study seeks to explore the feasibility of this
communal land formalization option. The rampant processes of enclosure and land
alienation over the past decade or more, and the recent possibilities for communal land
titling, therefore, make up the story of this thesis. The process of ‘communalisation’
provides an interesting, yet largely inadequate, contrast to the widespread processes of
privatization.

Figure 4 below shows a view of the landscape and forest which is slated to be cleared for
rubber. This is looking from Roy hill in Beine Village (see Figure 30), one of the villages
where research for this study was undertaken. The view encompasses particularly the
Veasna and CRD concessions which are shown in Figure 11. Figure 5 shows the impact
of this large-scale land conversion underway of the fertile Ratanakiri central basaltic
plateau for rubber plantation as of 2010. Red areas in Figure 5 indicate clearing of forest
and fallow swidden field areas, the locations of the study villages are also shown. This
gives a graphic picture of the policy priorities of the Cambodian Government. Indigenous
communities land security has been a minor afterthought compared with the rapidity with
which communities’ land and forests have been transferred to concession companies to
plant large scale monocultures. 37

Figure 4: The forested landscape of Ratanakiri Province looking from Roy Hill in Biene Village.
Much of the area in the foreground is slated for rubber plantation development. Source: Author.
37

Recently (late 2012) for example, the Cambodian Government, has been offering individual titles to
families with land in these concession areas. Indigenous community members are forced to choose between
accepting an individual title now, or waiting indefinitely for their communal title.
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Figure 5: Conversion to (mainly) rubber plantations in Ratanakiri Province. Red areas signify recent clearing. Source of map: Author
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In summary, this discussion seeks to ask questions about the fundamental assumptions we
make about agricultural change processes, and to highlight the need to consider other
perspectives and approaches. The issues of control and use of land are central to the
context of rural change/development processes throughout the Global South. Lessons
learned about change processes in Ratanakiri can feed into debates about the need to
fundamentally redefine our key culture-land relationships in both Southern and Northern
countries. It is hoped that a clearer understanding of these change processes will assist in
maintaining and strengthening positive social and environmental aspects of existing
systems.
1.6. Outline of this Thesis
In developing the main arguments of this thesis, each of the chapters contribute to a
critical analysis of two overriding themes. The first is the impact of land privatisation and
enclosure on communal land systems. The second is the viability and potential of a
communal alternative. Many would say there is no alternative and the fate of indigenous
communities in Ratanakiri is the same as the fate of indigenous groups through history –
alienation from their lands, their assimilation into mainstream culture and their adoption
of conventional, individualist models of economic development. However, even if this is
the case, alternative models are still worth exploring and, given what has been discussed
earlier, even necessary.

In building the case for alternative communal models, analysis of private and communal
property rights in the literature review is followed in Chapters Five to Seven by further
critical analysis of specific themes. These themes include local level governance (Chapter
Five), land privatisation processes (Chapter Six) and the communal land alternative
(Chapter Seven). These chapters each commence with a brief theoretical discussion of
these topics before analyzing findings from the research site. It is hoped this contributes
to a coherent argument for the need to experiment and search for alternatives to private
property. Footnotes are used to augment the argument in the text. They refer to relevant
secondary data from other areas and historical periods and provide explanation of
terminology.

Continuing this discussion, Chapter Two explores relevant literature about private and
communal property and the implications for sustainable land management. I argue there is
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a distinct difference between the way property, particularly private property, is theorised
in predominant Western economic models (Birdyshaw and Ellis, 2005, Deininger and
Feder, 2001; Hardin, 1968; Demsetz, 1967), and the way property rights are implemented.

Chapter Three focuses on the methodological approach of Political Ecology adopted in
this research, to understand the control of land in the research site. It also draws on the
relatively new academic field of indigenous research, which argues for more of a
partnership and action research approach following indigenous communities’ priorities
(Smith, 2005; Bishop and Glynn, 1999; Bishop, 1998). I also explore the qualitative
research methods which allowed for exploration of the cultural dynamics at the heart of
land use and ownership change processes in Ratanakiri Province.

An introduction of the research site follows in Chapter Four, focusing on issues of
marginality and their impact. This is key for understanding the discourse of the need to
‘develop’ the region and its indigenous inhabitants. This chapter explores the slow but
inexorable replacement of local governance with the central state, and how this is
manifesting in the five indigenous communities which are the focus of this study.

This is followed, in Chapter Five, by a more in-depth discussion of traditional land
governance practices and new state imposed forms. Understanding local level governance
is important for understanding successful communal land management, and highlights the
important cultural dimensions of property. Following a theoretical discussion of the
importance for land and natural resources of governance at a local scale, I look at how
traditional governance systems functions and then contrast this with state governance in
the area. In concluding this chapter I argue for more effort in devolving governance,
especially of land and natural resources, to the appropriate scale, instead of all efforts
going into improving governance by the central state.

Chapter Six looks more closely at the process of land privatisation which has been
underway in Ratanakiri Province since the early 1990s. Following a theoretical discussion
of the co-called inevitable ‘evolutionary’ process from communal to private property
rights, I explore the actual process of land privatisation in Ratanakiri. This demonstrates
that, in the case of Ratanakiri Province, land privatisation is not the apolitical process it is
often portrayed to be in theoretical models (Deininger and Feder, 2001; Demsetz, 1967). I
contrast this land privatisation with two of the study villages which have retained their
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land, and argue for more rigour and less ideology when assessing the true costs and
benefits of privatisation processes.

Chapter Seven then presents the option of communal land management, and in particular
communal land titling as it is being implemented in Ratanakiri. It begins by discussing
some alternative communal land use arrangements and some lessons for land productivity
from communal systems in Ratanakiri. I then explore the implementation of communal
land titling in Ratanakiri, and the implications of these formalisation processes. This is
followed by a comparison between two villages which have been able to retain their land
with two villages which have lost greater or lesser areas of land. I also explore the
communal management of an important eco-tourism lake which five villages are trying to
defend against privatisation forces. This analysis indicates that those villages which have
been able to retain their communal land appear to be better able to deal with the rapid
changes going on around them.

In Chapter Eight I seek to widen the analysis away from the micro-level exploration of
property rights and land use change in Ratanakiri to try and ‘look outside the fence’, to
speculate about the relevance of communal type approaches in other contexts. As part of
this, I explore some of the dynamic relationships within property which need to be
considered when developing more appropriate property arrangements. I conclude this
chapter and thesis with a call to break out of the fences in our minds and to consider other
property forms which may better provide the flexibility and allow for the resilience
needed for adapting to climate change and other looming environmental challenges.

1.7. Conclusion
Based on the above discussion, I argue that conventional concepts of property need to be
reformulated to allow for production systems which fulfil multiple social and
environmental as well as economic objectives. At the root of this discussion are debates
about the relationship between society and its land base, and what say rural people should
have in the process of land use change. In the Cambodian context, the challenge is to
ensure that new opportunities which may open up for small farmers, as part of a general
opening up of the country, strengthen diversity and inclusiveness, instead of imposing
uniformity and impoverishment.
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This chapter has argued that mono-forms of ownership create mono-forms of (both in
agri- and human) culture. Instead of this, a greater acceptance of diverse and integrated
land uses is required, as well as the development of management institutions and property
models necessary for supporting these. The management of tropical forested areas
depends in part on learning from knowledge systems which have maintained high
diversity and agricultural productivity over significant periods, to understand how various
use and ownership rights coexist. This can help to develop “multiple approaches” and
“different kinds of authority relations” between the state and community groups (Sikor
and Tranh, 2007; 652). Key tasks include building on the merits of customary governance
institutions, and bridging the gulf between these institutions and those of the state.
Understanding these kinds of experiences in adapting traditional systems is crucial, both
for countries of the Global South and North.

The question is what price are we paying for present land use and land rights policies? It
is important to better understand the links between environmental issues such as
deforestation and forest fragmentation, loss of biodiversity and land degradation, and the
way we organise our land rights and use. Galhano-Alves (2008) also highlights the
psychological costs from a general detachment of humans from land and the natural
world. It is also worth asking whether many social issues such as disenfranchisement,
mass urbanisation, glaring inequality and marginalization are partially exacerbated by the
way we culturally relate to our land base.

The point perhaps of this thesis, is that there is growing recognition that tools for dealing
with land and natural resource conflicts in places where people are linked more strongly
to their land are more sophisticated and more relevant to richer country contexts than is
generally assumed (Walker, 2003). It is hoped that learning from the Ratanakiri context
can provide lessons for developing alternative culture-land relationships and for
developing appropriate collective action for other contexts. Ultimately it should be
possible to create diverse property and land management arrangements which support
robust communities and livelihoods, and diverse and sustainable environments.
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Chapter Two
Fence Busting: 38
Questioning the Hegemony of Land Privatisation
A Review of Relevant Literature
“They hang the man and flog the woman,
That steal the goose from off the common,
But let the greater villain loose,
That steals the common from the goose.”
—English folk poem, circa 1764 39

2.1

Introduction

Deep within present cultural conceptualisations of land are ideas of control and
domination of people and nature. These conceptualisations, in turn, result in models of
property ownership which reify landowner autonomy and exclusive dominion (BendaBeckmann et al. 2006). These kinds of property models are not helpful for dealing with
several key social and environmental problems related to land and land use, discussed in
Chapter One. There is a need to consider whether other property arrangements could help
ameliorate some of these problems, and better support ecological resilience and adaptive
strategies for present agricultural systems in a changing environment. This review,
therefore, seeks to understand the relationship between different types of institutional
property arrangements and their ecological, social and economic outcomes (BendaBeckmann et al. 2006).

As part of understanding these relationships, I explore hegemonic Western cultural
conceptualisations of land, and in particular private (i.e. individualised) property, as the
predominant way to control and use agricultural land. Alternatives to this ownership
model generally propose strengthening small farmers’ rights for agricultural regeneration
and realigning land use systems for improved equity and environmental outcomes
(Pimbert, 2009; Sumner, 2009; Plummer et al. 2008; Altieri, 2008 and 2004; Weis, 2007;
Scialabba and Williamson, 2004). However with few exceptions, such as the Zapatistas in
Mexico, present international peasant and agrarian movements are fighting for changes in
private land distribution, not for the “restoration of communitary land uses” (Galhano
Alves, 2008; 28). Therefore, while much has been written critiquing the present direction
of agricultural development and the associated unequal land distribution (Ishii-Eitemanm,
2008; Altieri, 2008; Weis, 2007; Shiva, 2003 and 1991; Jackson, 2002a; Blaikie and
38
39

From Hirokawa (2003; 418)
In Bollier (2002a) www.bostonreview.net/BR27.3/bollier.html (Accessed 24/3/09).
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Brookfield, 1987; Yapa, 1996), there is little discussion of the role which communitarian
land management could play in achieving more equitable distribution, diverse agricultural
landscapes and resilient rural societies. Agrarian movements in Western countries are
only just beginning to realize the need for a reorientation of present land ownership
models towards more cooperative forms (Freyfogle, 2003).

The debate over how land should be governed and where responsibilities should lie is not
new (See George, 1938; Demsetz, 1967; Netting, 1976; Hardin, 1968; Ostrom 1990).
Because of this, questions need to be asked about the ongoing application of the same
private land ownership paradigm over an enormous variety of land use and management
contexts.
2.1.1. Chapter Outline
To understand the dynamics between private and communal property regimes, Section 2.2
explores the contested meanings of communal and private forms of land property and the
contested politics behind them. A key aspect of this debate is whether trust and
cooperation, or coercion and self interest are the more appropriate approaches for
developing models of land governance. Also important for understanding different
conceptual approaches to property, is understanding the multi-layered nature of property
relationships (Benda-Beckmann et al. 2006). I discuss this in Section 2.2.1 followed by a
discussion of the historical roots of private land ownership to understand its dominant
position. I then consider the functioning of communal property regimes, and the
distinction between theory and practice in property rights discourse, which is at the root
of debates between private and communal property arrangements. Following this, in
Section 2.3, I discuss the empirical results of the implementation of private property
theories, critiquing ideas of inevitable evolutionary processes from communal to private
property, the idea that securing private land will drive investment in agriculture and
poverty reduction, and that land markets will result in equitable and efficient land
allocation. In Section 2.4, I further consider some of the environmental consequences of
present private property arrangements. I conclude this chapter by arguing, in Section 2.5,
for more emphasis on the relational aspects of property and therefore on greater
consideration of the links between property rights and the social and ecological context in
which they are applied.
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2.2. Private and Communal Property
In order to discuss and compare private and communal property arrangements, it is first
necessary to explore concepts such as property and ownership. At the heart of debates
about property types are contested assumptions and meanings of property, contested
paradigms of land use and ownership, and contested philosophies of individualism and
cooperation. Understanding more about the ‘meaning behind the words’ can help in
exploring other models of allocating land rights.

2.2.1. What is Property?
As interest in property regimes and rights has increased, for example in sociology,
geography, human ecology, etc. there has been a growing awareness of the significance
and impacts of property (Benda-Beckmann et al. 2006). 40 However, in spite of this, and
the vital importance of property in all cultures, a universalizing and uni-dimensional
property discourse based on economics related conceptions of property dominates the
discussion. This section explores some of these predominant conceptualisations of
property.
If tenure, or claims over property, serve to regulate the allocation of goods in society
(Freyfogle, 2010), by definition there must be just as many ways to do this as there are
societies. 41 In conventional property rights discourse, however, the ownership of land is
largely managed by granting absolute rights to individuals (Duncan, 2002; Butler, 2000).
This raises the obvious question; does the allocation of individual property rights to land
automatically enhance overall social well-being in all societies? Given the complex nature
of social relationships, and the multi-dimensional ways societies use and value property,
it is difficult to see how a mono-dimensional view of property universally serves social
well-being (Duncan, 2002).

In Western culture, property is commonly defined as “a set of rights and responsibilities
concerning a thing, often stated as rights in a thing, to show they are rights against
everyone” (Bruce, 1988; 7). Property rights, from Roman law, include; usus, the right to
use; usus fructus, the right to appropriate benefit; and abusus, the right to change the
40

Beyond the scope of this discussion, Benda-Beckmann, et al. (2006) point out that there has been a
profusion of new forms of property from globalization, human rights, sustainable resource management and
ecosystem services, biological and electronic information, cultural property, even claims of ‘property’ over
air, radio waves and water (Benda-Beckmann, et al. 2006). Debates about the privatisation or
‘communalisation’ of these new forms of property are a core part of their ongoing definition.
41
Bruce (1998) defines tenure as a right to hold land rather than simply possess it.
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property's form, substance and location (Di Gregorio, 2008). Alienation, or the right to
transfer use and ownership to others, makes up the normal complement of rights
embodied in a land title (Di Gregorio, 2008; La Croix 2002). 42

Property therefore, is “‘a complex aggregate’ of rights (or claims), privileges, powers, and
immunities” (Hohfeld, 1917 in Dagan, 2003; 1532), which has been metaphorically
conceptualised as a “bundle of sticks” (Dagan, 2003; 1517). The concept of the bundle
portrays the “complex multidimensionality of property” (Duncan, 2002; 774). The rights
which make up the ‘bundle’ can be adjusted in various ways (Benda-Beckmann et al.
2006), implying that property can be ‘owned’ in a great variety of ways.

Instead of a variety of ownership models, however, the bundle of sticks metaphor is
generally used to imply a particular view of property which amounts to a “kind of
absolutist monolith that is seriously out of touch” (Duncan, 2002; 789). It promotes an
idea of absolute rights based on John Locke’s Labour Theory of Property, in which
individual effort is the basis for claiming land ownership (Circo, 2010, Freyfogle,
2010). 43 These ideas now appear “conceptually frozen in time” (Duncan, 2002, 789),
coming from times when land was considered inexhaustible and available to whoever
cleared the ‘wilderness’ (Dobson, 2000). The bundle of sticks metaphor also
mythologizes “the individual as separate and apart from others and unrelated to the larger
community” (Duncan, 2002; 787). Standard bundles of ownership rights also mean
individual land parcels are “abstractly treated” the same as every other parcel regardless
of any ecological role they may play (Duncan, 2002; 784).

Similarly, conventional theories of individual property rights also portray the concept of
ownership as the singular “awesome Blackstonian power of exclusion” (Rose, 1996 in
Duncan, 2002, 790). 44 This leads to “atomistic and competitive” concepts of property
which afford the owner “sole despotic dominion” (Dagan, 2003; 1560). In this sense,
much of present property theory actually affords more authority and agency to the
individual than is actually the case in reality (Circo, 2010; Benda-Beckmann et al. 2006).
These ideas of “free agency” then serve as the model for all property regimes, in Western
42

Rights of access, harvest, management, exclusion, and alienation are the generally accepted property
rights for agricultural land and other natural resources (Sandberg, 2007).
43
Locke wrote his Two Treatises on Government in 1690 (Dobson, 2000)
44
For example (Honoré, 1987 in Palmer, 2002), states “exclusivity of control” is generally considered “the
foundation on which the whole superstructure of ownership [of property] rests”. Websource:
www.bostonreview.net/BR27.3/palmer.html (Accessed 24/3/2009)
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and non-Western countries and legal systems (Benda-Beckmann et al. 2006; 7 also
Freyfogle, 2010, 1996; Duncan, 2002).

“Economic and legal images”, therefore, overly dominate our cultural conceptualisations
of land ownership (Freyfogle, 1996b; 183). This is despite a general agreement from all
sides of the debate that property is a social phenomenon (Lavigne-Delville and DurandLasserve, 2008; Benda-Beckmann, et al. 2006; Deininger 2003; Freyfogle, 2002; De
Soto, 2000; Binswanger et al. 1993; Bromley, 1992). A focus on individual rights means
land ownership is seen in terms of the rights of the first or the strongest claimant, rather
than viewing land as a social asset for the benefit of all. As Freyfogle (1996b; 187) puts it
in the case of the United States, but which applies equally well to many countries
including Cambodia, “too much of property law remains in the frontier era”. 45

The concept of ownership is also similarly contested, depending on whether individualist
or more social conceptualisations of land are being referred to. For example, while
exclusion is undoubtedly important in determining a property right, it is not the only way
ownership can be established. Control of and rights over land can also be established, for
example, by improved governance (Smith, 2002). Because commons management relies
heavily on effective governance (Ostrom, 1990), Bollier (2002a; websource 46) argues that
communal forms of property represent a different kind of ‘ownership’, which aims “to
preserve the social and moral integrity of a given resource or social community,
preservation may or may not require exclusion”. In other words, essentializing “exclusion
as the core of property” leads to narrower conceptualisations of property than are
necessary or helpful for thinking about property and ownership in other ways (Dagan,
2003; 1560).

Oversimplification is also a problem in the conventional categorization of property forms.
Following an economics orientation, property is generally classified into four categories;
Private, Public, Common and Open Access (Sandberg, 2007; Vidican, 2005). 47 This is
based on the idea that the more effectively property rights regulate access, the more the
use of scarce resources will be maximized (Benda-Beckmann et al. 2006). However these
typologies are culturally derived, and combine a great variety of property arrangements
45

Cambodian Land Law is based on French Law (Williams, 1999).
Websource: www.bostonreview.net/BR27.3/bollierreplies.html (Accessed 24/3/2009)
47
The term ‘open access’ is defined in conventional property rights theory as “a situation in which multiple
privileges of use exist in relation to a resource, but in which no one person or group has a right to exclude
others or make authoritative decisions concerning resource use” (Fitzpatrick, 2006; 1001).
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into simplified categories defined by narrow criteria. They cannot “capture all the
evolving people to land relationships” (Dalrymple, 2005; 97). These categories “reduce
complexity in misleading ways”, and there is no consistent and uniform classification of
the diversity of institutional arrangements, ownership rights, types of owners, or types of
property (Benda-Beckmann et al., 2006; 16). This is problematic given that this
classification of property is the basis of “much of contemporary political economy”
(Sandberg, 2007; 619).

Terms such as public or private property, for example, are often used in theoretical
discussions in contradictory ways, and meanings are often used selectively in ways which
de-emphasize the political aspects of ownership (Wiber, 2006 in Benda-Beckmann et al.
2006). Private property is generally used to mean individual ownership, however property
held in common by groups or corporations can also enjoy the same set of rights normally
bestowed on individual owners (Benda-Beckmann et al. 2006). 48 Communal
(management by a group) and open access (a lack of management) property regimes are
also often confused. In the now famous 'Tragedy of the Commons' thesis (Hardin, 1968),
for example, discussion about the ‘commons’ is confused with what is actually an open
access resource (Freyfogle, 2002; Wells and Lynch, 2000). As will be discussed,
oversimplified categories of property rights have led to poorly informed policy and
ground level impacts contrary to theoretical predictions (Freyfogle, 2002).

A further example of the misinterpretations of concepts and terminologies around
property is seen in the way “false comparisons” have been made between the diverse
property arrangements found in the Global South, with European concepts of property
and ownership (Benda-Beckmann et al. 2006; 9 also Cousins, 2009; Cotula, 2007;
Fitzpatrick, 2006; Platteau, 1996). European legal concepts and terms, for example, have
been found to be inadequate for describing African property regimes (Cousins, 2009).
Mackenzie (2005) also argues that ownership is a Western concept based on the idea of
land as a commodity, and that rights of access and control are more relevant for contexts
in the Global South. Therefore, a key part of evaluating and reconfiguring present
property models is understanding the confused way terms are used, and understanding
how concepts of ‘property’ and ‘ownership’ are understood in other cultural contexts.

48

To differentiate between private and communal forms of ownership, the term private is used in this thesis
to connate individual forms of ownership.
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To assist with gaining a better understanding of these concepts, I build on BendaBeckmann et al’s (2006) framework in Figure 6 below by focusing on the ground level
implementation of property rights. The efficacy of any property system ultimately must
depend on the way it allocates resources at the ground level. If property is fundamentally
a social phenomenon, then property laws need to be evaluated according to how they are
applied, to fully understand their implications for land use. This approach is highly
relevant for countries like Cambodia, where formal laws have limited reach, and in the
Ratanakiri context, where there are still functioning local property institutions. Focusing
on how property rights are actualized, therefore, allows for a better understanding of how
authority over land is negotiated.
As seen in Figure 6, property can be thought of as being made up of different “layers of
social relationships” including; ideology, law and institutions, and ground level
arrangements (Benda-Beckmann et al. 2006; 10 also Lehavi, 2009; Dagan, 2003). 49
Predominant individualist property models are built on a certain ideology supported by
formal legal frameworks. This means they can result in poor practical outcomes because
the overall context within which the land is embedded is overlooked (Benda-Beckmann et
al., 2006). The result is what Freyfogle (1996b; 176) refers to as a “disorienting gap”
between the artificially constructed ideas of private land ownership and the ‘land’ which
we experience when we walk outside. Traditional, local level, informal common property
arrangements, on the other hand, are commonly developed from the lived experience of
the land or resource users. They are commonly “fluid social relationships” which are
continually adapting to “issues of power, myth, and legitimacy” (Fitzpatrick, 2006; 1014).
This highlights the problems which can arise when simplistic categories such as ‘owner’
or ‘user’ are applied to “complex and fluctuating interrelationships” (Fitzpatrick, 2006;
1014).

Figure 6 also shows the way property relationships are interrelated and embedded in
wider social relationships (Benda-Beckmann et al. 2006). It is these social and cultural
relationships, signified in Figure 6, by culture, land and agriculture, which provide the
link between property rights and the way land is used. Understanding how different
property and social relationships interact allows for a clearer understanding of cultural
49

Benda-Beckmann et al. (2006; 14) distinguish between legally formulated “categorical” property
relationships and on-the-ground “concretized relations”. Similarly Dagan (2003; 1527 and 1532)
distinguishes between property as legal “forms” and “bundles”, and “the existing content of property
rights.” Freyfogle (1999; 589) also highlights a key tradeoff in property between the abstract and the
particular, or between process and substance.
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aspects of property arrangements. Property arrangements as multiple layers also sheds
light on the way ‘formal’ and ‘informal’ systems interact, and the complex nature of these
interrelationships.

Figure 6: Layers of Property Relationships Embedded in a Social Context

Source: Adapted from Benda-Beckmann et al. (2006) and Ironside (2005b)

2.2.2. Private Models of Land Ownership - Land as an Economic Entity
From the above discussion, an understanding of the hegemonic position of private land
ownership requires understanding its historical development, its philosophical
justification and its place in our cultural iconography. This section briefly explores the
development of this hegemony, and particular approaches to agriculture which it has
spawned. The close association between the historical development of capitalism,
economic theory and land enclosures highlights the elitist roots of private land ownership.

Private land ownership and commodification have their roots in the development of
capitalist and liberal economic theory (Nevins and Peluso, 2008; Costanza et al. 1997;
Polanyi, 1944). Capitalism has been traced back to the transformation of property
relations in Medieval England, and the emergence of competitive rents due to landlords
renting out land which was concentrated in their hands (Meiksins-Wood, 2002 in Selwyn,
2003). Tenant farmers were forced to increase productivity, and/or hand over a greater
share of their harvest to the landlord.
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commercialisation and private property, therefore, span several centuries (Schlatter,
1973). These ideas were especially cemented together by liberalism and classical
economics. The concept of private property became closely associated with the idea of
progress and civilisation, through the seventeenth century writings of John Locke in
England, the Physiocrats in France in the eighteenth century and others (Butler, 2000;
Pattberg, 2007; Costanza et al. 1997). Concepts of “absolute dominion” and the
“centrality of individual rights in property as a common law tenet” were developed from
Locke’s ‘Labour and First Occupancy Theory’ by the eighteenth century English legal
commentator William Blackstone (Circo 2010; 105). 50 When economics was developing
as an independent discipline, in the eighteenth and early nineteenth century,
industrialisation had not yet overturned the close connection between land and wealth
(Chausovsky, 2005). In his ‘Wealth of Nations’, published in 1776, Adam Smith was
concerned with agriculture and not so much with industrialization (Davidson, 2005). In
this process, economics was put at the centre of social relations, and land was subsumed
within this framework (Esteva, 1992; Polanyi, 1944). From these ideas, commercial
agriculture became synonymous with progress (Roberts, 1992).

The process of market development was also closely associated with the expropriation
and enclosure of agricultural and commons land which was underway in England
contemporaneously (Nevins and Peluso, 2008). Ricardo and liberal economists, who built
on Adam Smith's theories, ignored the histories of enclosure and expropriations that had
to take place in order for Smith's theories to work (Nevins and Peluso, 2008). 51 Concepts
of progress based on dominating and exploiting nature also shows the close association
between economic and legal thought, and ideas of endless frontiers and inexhaustible
natural resources (Galhano Alves, 2008; Ruhl, 2007; Hirokawa, 2003). These ideas have
tended to constrain thinking about other possibilities and social relationships around land
(Benda-Beckmann et al. 2006).

50

As Rose (1998 in Circo, 2010; 106) points out, private property in Blackstone’s time only existed in the
context of “the superior rights of the sovereign and the correlative rights of neighboring property owners”.
The inevitable development of private property from more primitive forms of shared ownership was also
repeated in Sir Henry Maine’s writings on law, communities and institutions in the 19th century (Freyfogle,
1996a).
51
Smith himself had misgivings about how his ideas of economic progress would actually play out for
vulnerable indigenous peoples (Nevins and Peluso, 2008).
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The process of colonization transported ideas of private property to Europe’s colonies.
The idea, popularized by the Physiocrats, that private property rights increase the
incentive to invest in land had a powerful influence throughout Latin America in the late
19th century as a result of liberal reforms (Gould, 2006). In Cambodia also, an important
reason for the introduction of private land ownership by the French in 1884 was to allow
for foreign investment in plantations (Williams 1999).

In the latter half of the 20th century, the aim of international financial institutions has
been to secure individual private ownership as the way to achieve economic growth
(Lavigne-Delville and Durand-Lasserve 2008; Engels, 2007). Land is seen as important
for prosperity, peace and poverty alleviation, given the large-scale dependency on land in
Southern countries (Deininger, 2003; World Bank, 2002). Because private ownership
rights are regarded as essential for economic progress (Demsetz, 2008), creating and
reproducing private property through land markets has become “a central hegemonic
principle” of neo-liberal institutions like the World Bank, and is now promoted
throughout the Global South (Engels 2007; 186-187). In this conceptual framework land
'reform', which is essentially a misnomer, refers to “ensuring the security and stability” of
the private property model (Engels, 2007; 91).

2.2.3. Communal Property
Compared to models of private land with a single identifiable owner, communal systems
vary considerably according to the types of holders and rights they hold. As Bromley
(1992; 3) points out, “it would be difficult to find a concept as misunderstood as
‘common property’”. Commons can be described as “something all have access to and
responsibility for” (Shiva, 1992; 210) and, in this sense, commons management is simply
the common sense way communities have been managing their resources for millennia.

Ostrom’s (1990) seminal work 'Governing the Commons' can be considered the most
comprehensive attempt so far, to theoretically frame self-organised collective action. She
presents several case studies of long term successful communal management (some for
over 500 years), and analyzes the institutional factors which maintain or erode communal
management (Ostrom, 1990). Factors found to be important for effective commons
management include; a restricted and well defined membership, communication among
members, agreed and well defined rules of access and rights, agreed monitoring and
sanctions for misuse (Ostrom, 1990). Other important factors include clear boundaries,
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proximity to the resource, homogeneity of interests among the group, legitimate
leadership, equitable allocation of the resource, gradual change and adaptability to new
opportunities, low cost adjudication of offences, and supportive state institutions and
policy frameworks (MacInnes, 2007). Links between local management institutions and
external organizations are seen as increasingly important for assisting common property
institutions to adapt to outside pressures (MacInnes, 2007; Sun, 2007). These enabling
conditions differentiate common property governance from open-access situations, in
which there are no rules or institutions monitoring use. However despite the quality of
Ostrom’s work, and before her Buchanan (1965), current theories are still not
comprehensive enough to explain the variety and dynamics of common property
arrangements in the Global South (Vidican, 2005).

Recent studies, however, have built on this early work and confirmed that where groups,
networks, etc. are able to exercise authority, communal management has maintained
productive agricultural and ecological systems over time (for example, Basurto and
Ostrom, 2009; Meinzen-Dick and Mwangi 2008; Sun, 2007; Belich, 2007; Kingi and
Kompas, 2005; Fox, 2002; Powell 1998; Steinmetz, 1996; Fairhead and Leach, 1996).
Historical analyses of British commons and the early Russian communes, for example,
have shown that common property was actually much more efficient than previously
thought (Kingston-Mann, 2006 in Benda-Beckmann, et al. 2006). Poor rural commoners
were more often the first to adopt agricultural innovations, contradicting theoretical
arguments that land privatisation drives individuals to invest and innovate. KingstonMann (2006 in Benda-Beckmann, et al. 2006) has also shown that it was not the British
enclosures which were responsible for the economic growth, but the state subsidies which
the government introduced for elite producers. A landmark study in Sierra Leone, by
Fairhead and Leach (1996) has also confirmed the role of communal swidden agriculture
systems in increasing forest cover over decades, not decreasing it as government officials
and outsiders had blindly believed. Soil improvements and denser woodlands have also
been noted in Kenya under traditional property arrangements, despite a five-fold increase
in population over the time of the study (Tiffen and Mortimore, 1994 in Peet and Watts
1996; 12). These kinds of studies highlight the need to question common orthodoxies
(Neumann, 2005).

Traditional common property practices have also been found to be highly compatible with
adaptive ecosystem management (Sandberg, 2007; Steinmetz, 1996; Gómez-Pompa and
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Kaus, 1992). Traditional systems have often been found to be based on ecological
flexibility and resilience, and “individualization, registration and consolidation of land”
has tended to destroy the adaptive capacity of the overall system (Sandberg, 2007; 617).
There has, therefore, been a rethink of the value of common property management and
institutions, and a questioning of the need to individualise communally managed
resources (Cousins, 2009; Sandberg, 2007; Powell, 1998; Blaikie and Brookfield, 1987).
As a result, there has been a resurgence of interest in decentralized communal forms of
resource management throughout the world (Cousins, 2009; Sandberg, 2007). 52

Of course there are just as many examples of the breakdown of communal management
systems and the later discussion about Ratanakiri confirms this is the case in many
villages. In this sense critique of these systems is not unfounded. This highlights the
important need to better understand the breakdown of communal property arrangements.
This thesis contributes to this discussion by attempting to understand both how these
arrangements have broken down in the face of new pressures, and also to understand
cases which have been more successful in resisting these pressures.

The above examples also highlight the variety of contexts in which commons
management is implemented. Even commons regimes which may have similar exclusivity
and commonality of use, can be extremely varied. Often primary, secondary and
tertiary/transitory rights are involved (Meinzen-Dick and Mwangi, 2008). Adapting to the
local social relationships and physical properties requires “an open-endedness” which
defies precise definition (Hildyard et al. 1995; websource). 53 Categorising commons
regimes following social and cultural criteria has been found to be a useful way of dealing
with their variety and flexibility, because, as discussed, common property arrangements
are the products of their social and ecological contexts (Shipton and Goheen, 1992 in
Meinzen-Dick and Mwangi, 2008; Hildyard et al. 1995).

The idea of the “silence of the commons” (Illich, 1983 in Hildyard et al. 1995;
websource) illustrates this intangibility of commons management which, if encoded and
made visible, could threaten the viability of the governance regime. This intangible
quality could be defined as a “communal ethic”, or a shared moral code generally based
52

Some examples include sugar cane production based on traditional communal management systems in
Fiji (Kingi and Kompas, 2005), exploration of communal management options in Vietnam (Vuong Xuan,
2003), and in Laos (Seidel, et al., 2007), local level landscape governance in Austria (Penker, 2009), the
Landcare movement in Australia (Campbell, 1994), etc.
53
Websource: http://www.thecornerhouse.org.uk/item.shtml?x=52004 (Accessed 25/7/11)
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on mutual constraint (Wells and Lynch, 2000; 94, also Hildyard et al. 1995). For
example, punishments for transgressing the rules can often be token, with the real
punishment being the shame of being caught (Wells and Lynch, 2000). This is not simply
a question of morality, but a result of micro-politics amongst members which maintains a
kind of balance and prevents any one member taking over too much power (Hildyard et
al. 1995; Williams, 1995). These relationships determine the distribution of tenure rights,
forms of social organisation and management objectives (Hildyard et al. 1995). Again
this underlines the importance of understanding the governance aspects of common
property. Analysis of communal property arrangements, such as those found in
Ratanakiri, can help in drawing out these political, ecological and tenure rights
complexities around land, and in exploring how models of communal management can be
adapted and developed for dealing with modern day land management issues.
2.2.4. Dealing with ‘Commons Tragedies’: Theory versus Practice.
As discussed, comparing communal with private property arrangements highlights a
distinction between theory and practice. Much of the discussion about property rights
focuses on how they should be, rather than how they actually are (Benda Beckmann et al.
2006). An example is the theoretical assumptions of the universal relevance and
applicability of privatising land (Demsetz, 2008 and 1967; Hardin, 1968; Deininger and
Feder 2001). This section explores this distinction between theory and practice in
property rights discourse.

Debates between private and communal tenure systems tend to be portrayed as a starkly
binary either/or choice (see for example, Cousins, 2009; Meinzen-Dick and Mwangi,
2008; Galhano-Alves, 2008; Demsetz, 2002; Deininger and Feder 2001). While this is
problematic given the hybrid communal/private nature of many so called ‘communal’
systems, one reason for this is because this discussion has become intertwined with a
wider debate between capitalist and socialist models (Loeb, 2008; Vidican, 2005). 54 The
widespread association of communal systems with failed socialist models has prevented
an “honest discussion about cooperation and collective ownership as organizing
principles” (Bollier, 1993; websource 55).
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More collectively oriented cultures such as “Indian Tribalism”, for example, came under attack as a result
of anti-communist sentiment in the US during the Cold war (Ragsdale, 2001 in Loeb, 2008; 256).
55
Websource: www.bostonreview.net/BR27.3/bollier.html (Accessed 24/3/2009)
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A key theoretical framing of the debate between private and communal systems comes
from Hardin's (1968) now famous 'Tragedy of the Commons'. Hardin’s (1968) thesis
argues against communal management of land and natural resources, on the grounds that
free-riders will invariably seek to maximize their personal advantage and commons
resources will become overexploited. The simplicity of its logic, and its apparent fit with
land and natural resource tragedies, has meant that Hardin’s (1968) thesis has had a
significant influence in justifying land privatisation.

Countering this view, however, Wells and Lynch (2000; 99) argue that Hardin (1968)
reinforces the idea of the self-interested “utility maximiser of classical economic theory”,
and the orthodox perspective of the free market. They further argue that Hardin’s (1968)
logic also emphasizes coercion over mutual agreement, with an inevitable reliance on a
strong and benevolent state to control the inherently destructive tendencies of land users
incapable of mutual restraint (Wells and Lynch, 2000).

Instead of “an image of helpless individuals caught in an inexorable process of destroying
their own resources” (Ostrom, 1990; 8), advocates of communal management argue that
communities and groups are perfectly capable of cooperating together to achieve balanced
and sustainable governance of natural resources (Atwell et al, 2010; Vatn, 2007; Ostrom,
1990). Local institutions, have been found to play an important role in maintaining this
cooperation (Ostrom and Ahn, 2005; Rosser, 2005). In his discussion of the Hopi Indian
tribe in the USA, Rosser (2005), for example, argues that cooperation and community
cohesion can balance the motivation for individual profit and highest value land use, with
sharing and reciprocal assistance.

In place of purely economic explanations of commons resource management failures,
commentators have argued explanations need to consider the erosion of management
authority, rather than individuals maximising their benefit (Fitzpatrick, 2006; Hildyard,
1995). Practical ground level social and political realities play just as much a role as
theoretical behaviour norms (Blaikie and Brookfield, 1987). Communal management
advocates, therefore, reject the individualist utility maximising view which drives the
justification for land privatisation (Wells and Lynch, 2000).

A further highly problematic issue is the idea of the state regulating individual actions and
protecting resources from overexploitation and degradation. State actions in many
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Southern countries, and even in many Northern ones, often result in an inequitable
distribution of resources, contrary to conventional concepts of social justice (Bryant and
Bailey, 1997), and often with widespread environmental impact. In later chapters of this
thesis, I argue that it is precisely the Cambodian state’s lack of ability (and political will)
to manage the country’s resources, which is a key justification for community-based
common property management approaches.

Ultimately the true test of theoretical claims of private property’s ability to ameliorate
commons tragedies are their empirical results. Many commentators argue that the
evidence points towards privatisation of land and resources often exacerbating or creating
the tragedy which ironically it proposes to prevent (Fitzpatrick, 2006; Freyfogle, 2002;
Trawick, 2002; Wells and Lynch, 2000). Freyfogle (2002; 319), for example, argues that
across rural USA, that widespread land degradation is found in countless watersheds, and
the proposed solution of government regulation is kept at bay by the “shield” of private
property. Instead of ensuring good land use empirical results show that “strong [private]
property rights … have contributed to its continued misuse” (Freyfogle, 2002; 320). In
this sense, the argument that land privatisation will internalise the negative impacts of
land use on the same piece of land (Hardin, 1968; Demsetz, 1967), does not consider
wider landscape level ecological processes. As discussed, privatisation actually fragments
management authority greatly complicating the management of these landscape level
ecological processes (Bromley, 1989 in Vatn, 2007; Freyfogle, 2002). Proponents argue
that these landscape level processes can be much better regulated with common property
arrangements (Vatn, 2007), by potentially allowing for greater cooperation, dialogue and
inclusive decision making (Atwell et al. 2010).

Therefore, rather than validating arguments for privatization, empirical studies suggest a
poor explanatory power of Hardin's (1968) thesis in real world situations (Fitzpatrick,
2006; Trawick, 2002; Bryant and Bailey, 1997). Privatization and state control has often
exacerbated land degradation by weakening or destroying once effective local resource
management institutions (Fitzpatrick, 2006). The economic and legal literature on
property rights has tended to disregard this degradation of community cohesion from the
dismantling of local institutions as a result of the imposition of new property
arrangements (Oskam and Feng 2008; Fitzpatrick, 2006).
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Theoretical models, therefore, which advocate “the forcible destruction of communities
through the appropriation of their common holdings” continue to create commons
tragedies (Wells and Lynch, 2000; 84). Studies from a wide range of contexts have
highlighted this general problem. For example, studies have shown the way the growth of
markets, especially labour markets, and the commoditization of commons land, weakened
local networks and undermined traditional institutions exacerbating, if not actually
causing, the degradation in the first place (Vatn, 2007; Nandy, 1992; Blaikie and
Brookfield, 1987). 56 A study in Ethiopia found that land privatisation increased poverty
by expanding cultivation into community-managed rangelands, and pushed pastoralism
into marginal and fragile areas (Kamara et al. 2005). The problem of land fragmentation
in the rangelands of eastern Africa has the potential to cause the widespread collapse of
historically resilient pastoral systems (Flintan, 2011). In a direct test case of Hardin's
thesis, Jun Li, et al. (2007) found that allocating semi-private property rights for grazing
to households in Inner Mongolia, China (as part of the Household Production
Responsibility System), actually encouraged stock breeding and exacerbated grassland
degradation, rather than mitigating it.

These examples highlight a difference between functionally and spatially based property
arrangements (Anderson, 2007; Banner, 2002). Functional systems are developed around
the use, access and control of land and resources, while spatial property rights are
concerned with the control of a particular land area (Banner, 2002). Functional
arrangements, of necessity, need to be cognizant of the local ecological and social context
and are based on the day to day lived experience of the resource users. Spatial property
arrangements, based on lines on maps of land areas claimed and owned, are applied
irrespective of the context. Rather than automatic privatization of agricultural lands,
Bromley (1992; 12) argues, development interventions would be much more successful, if
we “select property regimes on the basis of their suitability for the resource in question”.
It is the wrong approach, he maintains, to propose a property regime specifically to
resolve the problem of free riders (Bromley, 1992). In other words it is important to
design property arrangements for their functionality rather than only for the spatial
control they allow.

56

Some authors have linked the large increase of land degradation with colonialism and the breakdown of
previous forms of social capital (Blaikie and Brookfield, 1987).
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This contrast between more theoretically driven spatial arrangements, and functional
property arrangements more developed out of local practice, is partly the result of
devaluing local technical knowledge in debates about managing natural resources. It is
interesting to note, for example, that theorists with little practical knowledge feel
qualified to offer solutions to land use problems such as privatising commons resources.
Hardin’s (1968) Tragedy of the Commons argument, for example, shows little
understanding of the way commons grazing systems have operated for centuries. 57
Economists also feel they are able to make recommendations about “how people ought to
think about land and prescribe rights in it with little regard for such bodies of knowledge
as ecology (especially conservation biology), environmental history, and environmental
philosophy” (Freyfogle, 2002; 315). A basic knowledge of practical agriculture could also
be added to this list. The way economists see land use and management in terms of
allocating scarce resources to “achieve or maintain an income stream” is significantly
different, Blaikie and Brookfield (1987; 71) argue, from the way land managers actually
“manage the land”.

Instead of Hardin’s (1968) privatisation argument, therefore, communal property
advocates argue that a “Tragedy of Enclosure” (Hildyard et al. 1995; websource) and
fragmentation has resulted from allowing powerful individuals to control the privatisation
of resources in their favour. In place of Hardin’s (1968) proposed solutions, qualified
commentators such Aldo Leopold have proposed the idea of a land ethic based on
“ecological perceptions of land … the human place in the land community, [and] scales of
value … for sound land use” (Freyfogle, 2002; 321). 58 Leopold (unpublished in
Freyfogle, 2002) argues that entirely new approaches to land use reform are needed.

As a result, therefore, the often poor record of land privatization as the solution to the
overuse of land and resources has led to a groundswell of opinion calling for recognition
of its limitations, and the realization that private rights are perhaps most effective when
they are part of a larger framework of commons management (Freyfogle, 2010, 2002,
57

In his discussion of Swiss communal grazing systems, for example, Netting (1976; 139) describes records
of user rights from 1517 which limited the number of cows a citizen could send to the summer commons
lands to no more “than he could feed during the winter … and severely fining them for any attempt to
appropriate a larger share of community grazing privileges.” The ‘tragedy of the commons’ was thus
avoided by “democratic decision based on sound awareness of the ecological consequences” (Netting, 1976;
139).57 From the point of view of Swiss peasants Hardin’s (1968) theoretical contribution is out of date by
at least five centuries.
58
Aldo Leopold ecologist, wildlife manager and educationalist, was ‘the preeminent conservation writer of
twentieth century America’ (Freyfogle, 2002; 317).
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1996b; Meinzen-Dick and Di Gregorio, 2004; Butler, 2000; Blaikie and Brookfield,
1987). Binary discussions about the superiority of private or communal systems cloud the
real issue of apportioning and integrating elements of both systems to allow for individual
aspirations while maintaining ecosystem management (Freyfogle, 2002). Private and
communal forms of management represent a continuum of management options, and
privatization is really only a question of degree (Freyfogle, 2002). Some commentators
call for a “‘middle form of ownership’” (Sandberg, 2007; 620 also Hamilton, 2008). I
further this discussion by exploring the way common property arrangements in Ratanakiri
balance the dynamic between private and communal rights. Emphasizing only private
rights cannot satisfactorily balance these dynamics, and greater consideration of the social
and management context is needed in discussions about property arrangements.

2.3. Changes in Property Rights – Framing the Inevitability of Private
Ownership.
To better understand the divergence between theory and practice, discussed above, the
following section looks at the theoretical justification for individual forms of land tenure
and land markets. Proponents argue that private land ownership is the apex of an
inevitable evolutionary process, that securing private land through titling promotes
economic development, and that open land markets achieve allocative and land use
efficiency (Deininger 2003; Demsetz, 1967 and 2002). I question these theoretical
positions, to make the case for other property models to govern land allocation and
management.

From a neo-classical economic theoretical perspective, communal forms of land use and
ownership are seen as 'pre-modern', appropriate during periods of low population density,
simple agricultural technologies and limited market orientation (Deininger, 2003;
Deininger and Feder 2001). Communal land is considered not conducive for economic
progress because of the difficulty for individuals to invest in it or sell it (Deininger, 2003;
Deininger and Feder, 2001), and also because the control by local chiefs over allocating
user rights can restrict innovation and investment (Sandberg, 2007). In economic terms,
the flexibility and fluidity of customary and communal land tenure arrangements is
“tantamount to tenure insecurity and will lead to market inefficiencies” (Ho and Spoor,
2006; 582). Increasing land scarcity, conflicts and appropriation by powerful individuals,
it is argued, will increasingly create inefficiencies in the use of communal lands
(Deininger and Feder, 2001). A lack of individual property rights also means there are no
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incentives to look after and protect the land and “social benefits are lost” (Platteau, 1996;
31). Internalizing “the benefits and costs of the use of the resource on the user”, it is
argued, creates the incentive for investment and the specialisation of function (Smith
2002; 468).

Privatisation, therefore, is seen as the solution to the communal land arrangements now
found predominantly in Southern countries (Lavigne-Delville and Durand-Lasserve 2008;
Engels, 2007). It is argued, only private property offers the full set of rights, legal security
and the freedom of transfer which is considered fundamental for economic growth
(Deniniger, 2003; Deininger and Feder 2001). Free transfer of land via the market allows
land to be transferred into the hands of the most efficient users (Deininger and Feder
2001). Individual property rights, it is argued, also create the incentive for landowners to
sustainably manage their land and ensure its long term productivity (Bugri 2008;
Birdyshaw and Ellis, 2005; Griffin et al. 2002; Deininger and Feder 2001).

The evolution from communal to private forms of land rights, therefore, is seen to occur
through “a virtuous cycle of technical change and investment”, driven by increasing
population density, land scarcity, changes in technology, infrastructure development,
market integration, increased security of investment and financial services (Deininger and
Feder, 2001; 3). The costs of defining boundaries, enforcing rights, and resolving disputes
are said to eventually outweigh the loss of the communal land “safety net” (Deininger and
Feder, 2001; 8). As this process continues, the theory holds, communities will eventually
find it economically rational to allocate permanent and fully tradable ownership rights to
individuals (Deininger and Feder, 2001). This increasing precision in property rights in
land is conceptualized as either a natural process of institutional evolution, or one that is
encouraged by the state through titling (Sjaastad and Cousins, 2008). This theoretical
framing of property rights change being driven by increasing population, while the state
mediates the resulting distribution of private land, is a further reframing of the Tragedy of
the Commons argument.

An evolutionary process, therefore, has been postulated by some theorists, to explain the
process of land privatisation as both necessary for economic development, and an
inevitable result of it (Demsetz, 2002; Deininger and Feder, 2001). Theorists, of what has
become known as the ‘property rights’ school, have sought to explain the need for
increasingly clear individual definitions of property as a function of the growth in
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population, commercial production and increasing competition for land (Demsetz, 1967
and 2008). As long as land is abundant, theorists argue, there is no value to society in
creating clearly defined rights (Johnson, 1972 in Platteau, 1996). However with
increasing demand, communal ownership arrangements become more and more unstable
and clearer definition of private rights becomes necessary. This process has become
known as the ‘Evolutionary Theory of Land Rights’ (ETLR) (Platteau, 1996). With its
focus on choices, behaviour and organization, as opposed to the legal aspects of property,
the essence of the ETLR argument is that private land ownership provides the economic
incentive for proper land management (Demsetz, 1967).

Two early proponents of this view, Coase (2007) and Demsetz (1967), were concerned
with the problem of externalities and came to regard property law, in particular private
property, as a way to harmonize “differences between private and social costs”
(Fitzpatrick, 2006; 1007). 59 They sought to refute neo-classical economic assumptions
that property rights were outside market relations (Fitzpatrick, 2006). In his analysis of
anthropological studies of the Montagne Indians in Canada's Labrador peninsula,
Demsetz (1967) argued that as the value of an asset (in this case beaver fur) increased, so
too did the value of ownership, leading to the creation of property rights and the
conservation of the resource. 60

Based on these kinds of analyses, economists have come to view property rights as
evolving according to economic criteria to be resolved through market bargaining
(Fitzpatrick, 2006). As a result, the legitimization of private property in land became one
of the ultimate objectives in the restructuring of markets (Ho and Spoor, 2006). However,
studies have challenged this theoretical approach (Bell and Parchomovsky, 2008;
Fitzpatrick, 2006; Schorr, 2005; Allen, 2002; Smith, 2002; Platteau, 1996). Smith (2002),
for example, argues that instead of a transition from communal to private ownership,
property rights move between poles of exclusion and governance with the specific
direction dependent on their relative costs. He cites Maitland (1911) in arguing that “the
broad trend of English land law was not ‘from communalism to individualism … but
from the vague to the definite’” (Smith, 2002; 482). Haddock and Kiesling (2002) also
point out that most valuable resources are shared to a greater or lesser extent. Along with
59

“An externality is an effect (either a burden or a benefit) of an activity that affects the behaviour of a
party other than the actor” (Circo, 2010; 116).
60
McManus (1972 in Lueck, 2002; 610) however contends that the Canadian beaver populations
plummeted with the advent of the fur trade.
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type of ownership, Bell and Parchomovsky (2008) further argue that other dimensions of
property need to be considered such as, the extent of dominion, or the ability to exclude,
and asset configuration, or what exactly is owned. This means property rights are
potentially adjustable in a great variety of ways to address changing transaction and
management costs, suggesting a more complex evolution than simple movements from
communal to private rights (Bell and Parchomovsky, 2008).

Field (1989, in Bell and Parchomovsky, 2008), for example, points out that as the value of
the resource rises so also does the cost of protection, so that management may not be
privatised but communalized, or not managed at all. One example is the North American
bison, which went from being common property distributed within hunting territories of
various Indian tribes, to open access with its rising value and the demise of the Indian
system (Demsetz, 2008; Lueck, 2002). Property rights were never established and the
bison were nearly exterminated (Lueck 2002). In other cases, such as dehorning
rhinoceroses (Allen, 2002), the value of a resource can be reduced, rather than privatized,
in order to protect it, or its owners’ rights (Allen, 2002). 61

Instead, therefore, of land scarcity driving privatisation, leading always to positive
outcomes, there can also be problems of “too much privatisation, not too little” (Epstein,
2002; 518). In many cases common property arrangements and maintaining public access
can result in more efficient and beneficial use of the resource than pure private property
may allow for (Epstein, 2002; Demsetz, 2008; Levmore, 2002).

This idea of property rights change as an evolutionary process, therefore, embodies a
series of political and ideological value judgments about the desirability of particular
property arrangements and land use systems. One of these is the perceived process by
which small scale agriculture converts to ‘efficient’ market oriented production. While
small farmers are motivated to earn income from selling in the market, experience from
Ratanakiri and other places has shown, that it is often subsistence production, often on
communal lands, which provides the livelihood security for farmers to undertake riskier
production for the market (Lipton, 2009; Dove 1983). 62 A further value judgment is that
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Other examples of this include; destroying and giving away wealth during potlatch ceremonies of
indigenous salmon fishing communities in Canada, and computer programmes which are constantly
updated (Allen, 2002).
62
Dove (1993 and 1983) reports that small holders in Indonesia whose subsistence is supplied by communal
upland shifting cultivation produce pepper, coffee, benzoin, coconuts, tobacco, and rubber for the market.
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individual rights will actually compensate for the loss of the communal safety net. These
kinds of judgments have grave consequences for countless numbers of small farmers.
Analyzing property relationships as made up of layers, as discussed earlier, helps to
reveal ideological biases inherent in the evolutionary property rights theories. Property
theorists, for example, from a range of disciplines have ‘cherry pick[ed]’ ideas from
different disciplinary contexts, resulting in “property models, often based on conceptual
misunderstandings and false comparisons” (Benda-Beckmann et al., 2006; 6). BendaBeckmann et al. 2006; 6) argue, for example, that Demsetz (1967) used “outmoded
ethnographic studies”, to explain the evolution of property types. Subsequently legal and
development theorists developed models to justify transplanting Western property
institutions into Southern countries, and then to “explain the poor success rate of such
transplants” (Benda-Beckmann et al. 2006; 6). It is not surprising that land policies in
many countries have had consequences starkly different from that predicted by the theory
(Engels, 2007; Akram-Lodi, 2005; Dalrymple, 2005).

So-called universal property rights models, therefore, are actually largely based on
Western legal concepts, particularly the idea of private ownership as a legal and economic
evolutionary apex, necessary for efficient market economies (Benda-Beckmann et al.
2006). This has resulted in serious misunderstandings of the actual working of property
regimes in both Southern and Northern countries (Benda-Beckmann et al., 2006).
Empirical evidence from many parts of Africa has shown that property rights changes
cannot be explained by simple, theoretical and linear processes, property evolutions,
instead, can vary from one village to the next (Cotula, 2007; Platteau, 1996). This
variation is also confirmed in the five villages studied as part of this research, and this
study contributes to further understanding these property transitions.

Even historically, the idea of inevitable and 'apolitical' land privatization processes fits
poorly with accounts of land enclosure in both England and France. In England, common
field agriculture survived in close proximity to urban areas until very late in the enclosure
process, and in some areas even complemented industrial development (Yelling, 1977). In
parts of England, where the classic Midland common field system was most prevalent,
enclosure was fiercely resisted and was only accomplished by coercion associated with
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the Parliamentary Acts of Enclosure (Yelling, 1977). Parliament at this time was made up
of landowners who stood to gain from enclosure (Nicholson and Fawcett, 1988). 63

In France land was privatised abruptly with the French Revolution and the tearing down
of the feudalism of the Ancien Regime (Galhano Alves, 2008). However, these decisions
were imposed by the bourgeois rulers, in spite of mass protests and the wishes expressed
in the Book of Complaints (Carnet des Doléances) for the maintenance of common lands
(Galhano Alves, 2008). 64 The dismantling of commons systems allowed for increased
control over commoners as labourers for the growing factories, for the estates to supply
food to the growing towns and for the military (Galhano Alves, 2008; Sandberg, 2007). 65

These processes of “internal colonisation” preceded and established the model for
breaking up the communal lands during later “overseas colonisation” (Krisis, 1999 in
Galhano Alves 2008; 16). 66 As Blaikie and Brookfield (1987; 77) point out, “almost
everything that happened to peasant societies under colonialism and the invasion of
capitalism in the Third World had its precursor in some form in medieval and early
modern Europe”. These processes were characterized by class and ethnic conflict over
how land should be managed and used. Contemporary debates in Southern countries
today, over the control and management of resources, in many cases derive directly from
the colonial era (Cotula, 2007; Chimhowu and Woodhouse, 2006).

Traditional systems in all parts of the world, therefore, have invariably undergone
significant modification and adaptation as a result of centuries of conflict, changing
politics, colonization, environmental conditions, demographics, socio-economic change,
63

Nasse (1871 in Chakravarty-Kaul, 2008; 2) comments “In the agrarian history of the nations of middle
Europe there is no event of greater weight, or which has led to more important consequences, than the
dissolution of the ancient community in the use and culture of land …, and the establishment of a complete
independence, and separation of one property from another. But this development had a more especial
importance in England, inasmuch as it greatly contributed to dispossess the small proprietor of the soil, and
to lay the foundations of that preponderance of large landed possessions which has had such an immense
influence on the constitutional history of that country.” These Acts of Enclosure finally ended in Britain in
1850 (Yelling 1977).
64
Books of Complaints - sent by Louis XVI everywhere in France in the pre-revolutionary period. Lefebvre
(1929 [1977] in Blaikie and Brookfield, 1987; 132) comments in the case of France in the last decades of
the Ancien Regime “the rural masses considered their collective rights as a property that was as sacred as
any…the very existence of most peasants depended on them. …even the landless could raise a cow, a pig or
a few sheep thanks to the communal pastures. Thus progress in agricultural techniques could only be
achieved at the expense of the poor.”
65
In 1793 Conventioneer Delacroix is reported to have stated “If we give land to the people we will not
have arms (for industry and agriculture)” (1793 in Galhano Alves, 2008; 14).
66
For example Napoleon's Civil Code defined private property in land in 1804, this has been adopted and
adapted by many states since (Galhano-Alves, 2008).
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and so on. Instead of a perceived inherent insecurity of customary communal property
arrangements, research has rather shown “the resilience of these systems and their
capacity to adapt to changing circumstances” (Cotula 2007; 6). Rather than simplifying
change processes to conform to a standardized model, it seems it is more useful to try to
understand their complexity (Meinzen-Dick and Di Gregorio, 2004). The adaptability of
traditional property arrangements has great potential to provide lessons for dealing with
contemporary issues such as climate change, mass urbanization, and the overuse of
resources.

Given the great variety of customary communal property arrangements supporting highly
diverse land use systems throughout the Global South, therefore, the premise that an
inflexible system of private property can serve as a model for their evolution is not
logical. This highlights the political nature of private property narratives, which
invariably favour those who “gain from conversion of communal resources into exclusive
property” (Benjaminsen et al. 2007; 612). Clearly, through history, those who have
gained from the privatisation of communal land resources have been able to write the
narratives, and determine the way those resources are valued and used, and the way
property arrangements should ‘evolve’.

An interesting example of the re-interpretation of property rights evolutions to fit with
conventional ‘evolutionary’ ‘wisdom’ is the development of water rights law in the midwest of the US. Scholars and legal analysts originally interpreted the development of
water rights law to show that it was intended to defend “private over common property,
the privatisation of the public domain, the facilitation of markets in natural resources”
(Schorr, 2005; 5). Analysis of original 19th century legal documents, however, has shown
that miners treated water “as the common property of the people”, and that, following
strong agrarian ideals, distributive justice was the central goal of Colorado’s water law
(Schorr, 2005; 67). This and other studies (e.g. Anderson and Hill, 2002) have shown that
privatising resources was often consciously avoided to prevent a few from monopolizing
the resource. Given the scarcity of water in Colorado, miners intentionally sought to deny
the private rights of riparian landowners (Schorr, 2005). In many cases in the nineteenth
century American mid-west, distributive justice was more fiercely defended than private
property itself. As the basis of agrarian ideals, these ideas were applied for apportioning
land and water (Schorr, 2005) and written into homesteading laws (Freyfogle, 2010).
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These ‘common’ histories, or histories of the commons, in Western countries, are now
little considered (Schorr, 2005).

It seems that communal mechanisms for achieving distributive justice and countering
monopolistic practices have not been adequately considered in evolutions of property
rights regimes (Schorr, 2005 also Fitzpatrick, 2006; Levmore, 2003 and 2002; Epstein,
2002; Platteau, 1996). I build on this analysis by looking at communal land in Ratanakiri
Province as a similar concept to the “claim clubs”, which were developed to defend small
farmers to protect the ownership of individual cattle herds from the wealthy and powerful
in a lawless context, and to prevent overgrazing in the American West in the 19th century
(Schorr, 2005; 29 also Anderson and Hill, 2002). 67 The idea of using communal property
for poverty reduction, or more accurately for preventing dispossession and landlessness
often associated with land privatisation, needs greater attention.

Claims of the superiority of private property and the market development of agriculture
however continue to drive the dismantling of existing land governance institutions in
Southern countries (Sandberg, 2007). It is difficult to know whether the benefits from this
dismantling and replacement of customary communal property arrangements through
history actually outweigh the enormous social and environmental costs. One consequence
of this process has been the destruction of community based institutions in Northern
countries, which now means there are few models to draw on for adapting existing
property regimes to deal, ironically, with many of the problems that have been caused by
the overturning of previous management regimes. For example, if states had not
intervened by privatizing resources and dismantling local institutions, at least some of the
commons which managed “forest, mountain, and coastal resources in Europe could easily
have changed their legal status and transformed themselves to modern corporations with
full collateral rights” (Sandberg, 2007; 621). There are also few working models, which
demonstrate the successful incorporation of a range of interests and rights in property,
which are more reflective, than single ‘owner’ arrangements, of the complex nature of
present day land and resource management (Lye, 2010, Vatn, 2007; Sandberg, 2007;
Duncan, 2002; Freyfogle, 2002). This loss of alternatives to privatisation explains the
importance of learning from communal systems which still exist in places like Ratanakiri.

67

Claim clubs set a limit on the amount of land which could be claimed and a required amount of
improvements on the land (Schorr, 2005). As with the water law, this aimed to prevent monopoly by
speculators (Schorr, 2005).
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The result of these centuries long ‘evolutions’ to private property is what Galhano-Alves
(2008; 16-17) terms “prohibitionist” societies, which exclude most individuals from “the
natural right to the autonomous use of territory and resources”. The concentration of
resources under the control of a small minority, he argues, has resulted in the “mass
deprivation from free access to land and its natural resources”. Galhano-Alves (2008; 21)
maintains, we have replaced our historical attachment to nature with “techno-industrial
mass consumption and production societies” resulting in a “simulcrum world” (GalhanoAlves, 2008; 29 and 22). 68

Perhaps the group who have felt this prohibition from access to land and resources most
keenly are indigenous peoples, because of their close attachment to, and dependency on,
land (Ehrentraut 2004). Indigenous groups often represent the most vulnerable,
marginalized and impoverished segments of many societies (Ehrentraut 2004).
Investigations into land alienation in indigenous villages in Cambodia can help to shed
light on the reasons for the indigenous groups’ political and economic marginalisation.
Investigating communal land titling also offers the opportunity to explore solutions for
dealing with these problems of marginalisation and cultural disintegration.

From the above, therefore, a key question about property evolutions is, in which direction
are we actually evolving? One school of thought sees the prohibition of free access to
land and resources as an evolutionary process towards dependency, “mass … infantilism”
and mass control (Galhano-Alves, 2008; 23). 69 Those who argue for ongoing evolution to
land privatisation see a bright future of land in the hands of ‘efficient’ users and ever
improving social well-being. What seems clear, however, is that simplified monoownership property arrangements resulting in mono-culture production systems are not
the best way to work with complex natural systems. Working within the natural and social
context is a rather neglected aspect of property rights discussions.

68

Galhano-Alves (2008) explains that a fundamental part of being human is a homeostatic attachment
behaviour system which aims to maintain proximity and communication among individuals of the same
species, and also operates among individuals of different species. This “common attachment to animals and
plants, natural features, natural processes and landscapes” (Galhano-Alves, 2008; 17) is evidenced by the
presence of “natural elements, since Palaeolithic times, in the cultural, religious or aesthetical
representations, literature and art”, the millions of people “from urban minimal biodiversity regions”, who
travel to high biodiversity areas to connect with nature, as well as mass attachment to pets, the prevalence of
nature documentaries, etc. (Galhano-Alves, 2008; 18).
69
Galhano-Alves (2008; 24) argues that mass dependency on work, money, consumption and immersion in
“unnatural and simulated reality facilitates mass manipulation and control.”
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2.3.1. Imposing a Land Privatization Paradigm
Having looked at the theoretical rationale for privatising land, this section briefly
considers policy proscriptions which have been implemented to encourage this. Large
amounts of resources worldwide have been devoted to private land titling, as the way to
mobilize assets for trading and borrowing (Dalrymple 2005; De Soto, 2000). The
disappointing results of these policies, however, points to the need to consider other
options.

In defence of land privatisation, it must be said that there is no doubt that wide ranging
and equitable private land redistribution to farming families undertaken in Taiwan, Japan
and Korea after World War 2 contributed significantly to those countries economic
development (Griffin et al. 2002; Moore Lappé et al., 1977). Strengthening tenure
security of small farmers undoubtedly allowed them to invest in and improve their land. A
unique set of circumstances, however, contributed to the highly egalitarian nature of these
reforms and, as a result, to their ultimate success (Griffin et al. 2002). 70

The problem with later attempts to secure individual farm families’ land in other countries
has often been the political manipulation of these processes by groups with an interest in
maintaining or increasing their land holdings (Weis; 2007; Frankema, 2005; Griffin et al.
2002; Moore Lappé et al., 1977). Therefore, the critique of land privatisation in this thesis
is largely directed at the manipulation of these processes to favour large scale landowners
and agricultural enterprises. Given the right conditions, private land ownership can be an
appropriate mechanism for small farmers achieving tenure security. However as this
discussion highlights, the right conditions for an equitable distribution of land to small
farmers has been difficult to achieve.

Partly because of the post World War 11 successes in Taiwan, Japan and Korea, the idea
of the state providing security through the issuing of private land titles to reduce poverty
has been a key part of policy advice by the large development banks and much of the
Northern donor community to Southern governments for some time now (Bromley, 2008;
Sjaastad and Cousins, 2008; Meinzen-Dick and Mwangi, 2008; Cotula, 2007). One reason
70

They were carried out by the occupying US administration, in the case of Japan and Korea, or by the
Guomindang government in Taiwan after its defeat in mainland China (Griffin et al. 2002; Moore Lappé et
al., 1977). These reforms were also more or less forced onto these governments to “defend capitalism”
following Chinese land reforms after the revolution (Frankema, 2005; Griffin et al. 2002). Egalitarian land
‘individualisation’ processes in China and Vietnam have also contributed significantly to poverty reduction
in these countries (Griffin et al. 2002).
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for this, Bromley (2008; 22) argues, is that especially in sub-Saharan Africa, “the
prevalence of communal (and multiple) tenures has produced confusion in the
development community”. A further important theoretical justification for private tenure
security reducing poverty came from a study by Feder and Onchan (1987 in Bromley,
2008 also Gould, 2006; Dalrymple, 2005), comparing farmers with formal title and forest
'squatters' in Thailand. Feder and Onchan (1987 in Bromley 2008) claimed empirical
evidence of ownership security inducing farm investment and land improvement.
However, the ‘squatters’ were actually reasonably permanent settlers and were not
insecure ‘squatter’ occupiers (Bromley, 2008). What was really being studied was the
way the formal banking system in rural Thailand treated two classes of farmers (Bromley,
2008).

The misinterpretation, that titles provide the security to invest, gained acceptance because
it fitted the “predilection” of donors wanting to “impose Western-style institutional
conditions into agrarian societies” for their ‘development’ (Bromley, 2008; 23).
Subsequent studies have attempted to show that farmers with strong property rights make
better land managers with greater incentive to invest in their land (Gould et al. 2006).

However, the empirical evidence of positive impacts from private tenure security is
questionable (Bromley, 2008; Gould et al. 2006; Fitzpatrick, 2006; Platteau, 1996).
Investigating the impacts of private land titling programmes in the Peten region of
Guatemala, Gould et al. (2006) describe failures to make investments and the selling of
the newly titled land. A World Bank study in Ghana and Rwanda also found no effects on
agricultural investment and yields resulting from land individualization (Platteau, 1996),
supporting the conclusion that “recent surveys and cross-sectional studies from Africa ...
have found little or no impact of titling on investment” (Pinckney & Kimuyus, 1994 in
Fitzpatrick, 2006; 1015).

In a large number of cases private land registration has been too slow, too expensive,
quickly out of date and too hard for poor people to access (Cotula 2007). “Land registers
and the dreams of technocrats in African and Northern capitals have gathered dust”,
despite colonial and post-colonial governments’ attempts, with British, French and
Portuguese assistance, to replace traditional land tenure with private land titling (LavigneDelville, 2002a in Dalrymple, 2005; 117 also Cotula, 2007; Deininger, 2003). In Africa,
formalised tenure covers now only between two and ten percent of the land (Chimhowu
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and Woodhouse, 2006), while customary land transactions and inheritance practices
continue (Cotula, 2007; Dalrymple, 2005). Given the prevalence of these customary
systems, development experts have not realized, Bromley (2008) argues, that formally
clarifying land ownership is not pertinent in much of sub-Saharan Africa.

In the transition economies of Eastern Europe, private land ownership has also not proven
to be essential for the effective functioning of the rural economy or the land market (Ho
and Spoor, 2006). This is particularly the case when comparing China and Vietnam with
the former Soviet Union (Ho and Spoor, 2006). In China and Vietnam, individual
possession rights were granted but ultimate control over the land was retained by the state
(Ho and Spoor, 2006). In many former Soviet Union countries, privatization and
establishing the markets and institutions for private land ownership, in many cases, did
not result in improved security and economic efficiency (Ho and Spoor, 2006). These
experiences indicate that rather than the individual land title itself, it is strengthened
tenure security which is important for small farmers and this can be done with formal as
well as informal institutions, and with communal as well as private property (Ho and
Spoor, 2006).

One of the foundational justifications for private land titling, is that it can significantly
reduce the high transaction costs that are often required to reach agreement in communal
systems (Demsetz, 1967). However, studies, for example from Ecuador, have shown that
under certain conditions customary arrangements operate with significantly lower
transaction costs than formal arrangements (Ho and Spoor, 2006). Land titling in
situations of high land pressure has actually increased transaction costs due to increased
disputes (Ho and Spoor, 2006; Platteau, 1996). Very often the process of asking “whose
land?; how much?; and where?”, as part of land titling processes, has exacerbated
conflicts and led to the concentration of land by vested interests (Ho and Spoor, 2006).
This is despite the “considerable economic benefits” suggested by evolutionary property
rights theories from land titling in situations of increasing land pressure (Platteau, 1996;
74). Land disputes actually mean the costs and benefits from land titling can be opposite
of the theoretical predictions (Platteau, 1996).

The evidence of two decades of empirical research, therefore, has shown that private land
titling as the theoretical solution for poverty has come up against several practical
challenges. These include; the lack of state capacity to implement difficult and costly
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titling programmes, officials taking advantage of these processes, and the difficulty of
formalizing overlapping property rights. (Bromley 2008; Sjaastad and Cousins, 2008;
Meinzen-Dick and Mwangi, 2008; Fitzpatrick, 2006; Ho and Spoor, 2006; Deininger,
2003; Platteau, 1996). Actual results of private land titling have included land grabbing,
concentration of ownership and landlessness (Williams, 1995). After the considerable
costs and social disruption, some benefit while others are excluded (Williams, 1995).
Poor oversight by the state of the institutional changes resulting from land titling, has
often cemented in place existing inequalities, increased conflicts and the inability of the
very poor to take advantage of their titles (Cousins 2009; Bromley, 2008; Cotula 2007).
In some cases ‘secure’ land titles, in a context of missing institutions, has “merely
modernized insecurity” (Thorpe, 1997 in Ho and Spoor, 2006; 582). Less is said about
these “cadastre disasters” (Meinzen-Dick and Nkonya, 2007, in Meinzen-Dick and
Mwangi, 2008; 42) than the more positive portrayals of private land titling. This raises the
critical issue of the role of the state in guiding institutional change during land registration
(Ho and Spoor, 2006).

“Cadastre disasters” have particularly worked against the interests of unregistered,
marginal and/or ethnic groups, women, and the environment, as they have overturned
multiple and overlapping access to vital resources (Meinzen-Dick and Nkonya, 2007 in
Meinzen-Dick and Mwangi, 2008). The landless, women, orphans, etc. with few or no
possessions have found it difficult to gain access to land (Sjaastad and Cousins, 2008).
Customary arrangements often better provide for women's interests (Meinzen-Dick and
Mwangi, 2008; Bugri, 2008), and guarantee some access to land and resources for all
members (Lavigne-Delville, 2002a in Dalrymple, 2005). Women often depend on “in
between spaces” - hedgerows, the understory etc. which are often protected under
customary law (Rocheleau and Edmonds, 1997 in Meinzen-Dick and Mwangi 2008; 37).
The accommodation of multiple uses under common property has also been found to
accommodate ecological functions (Meinzen-Dick and Mwangi, 2008). While “simplistic
one-size-fits-all solutions” (Cotula, 2007; 3) to land formalization might be theoretically
appealing, in practice they ignore the social, political and ecological context in which they
are implemented.

Clearly there are several deficiencies with the theory and ground-level implementation of
land privatization policies. A lack of understanding of local politics, for example, means
that those who have been able to access state power have been able to gain recognition of
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their claims (Platteau, 1996; Williams, 1995).71 In contrast, as will be discussed, small
farmers in Ratanakiri have chosen to sell their land because they know that the fees and
bribes required to get a (private) title are simply beyond their reach. The promise of the
“capital–poverty–property rights argument”, therefore, has fallen short of expectations as
evidenced by the failure of several large and expensive land formalization projects
(Unruh, 2002; 276). Because of this, it is necessary to investigate other options, such as
communal land titling, if we are serious about reducing poverty and providing security for
the people who need it most.

One example of widening the discussion about land formalization is De Soto (2000), who
advocates formalizing rights that already exist, instead of only imposing private
ownership (Sjaastad and Cousins, 2008). This includes recognition of squatters and tenant
claims, as well as abrogating contracts and forgiving debts (Sjaastad and Cousins, 2008).
De Soto’s “integrated property process” is intended to realize “the economic potential of
assets” including; better information exchange and accountability, making assets
available for collateral, reducing theft and fraud, etc. (Sjaastad and Cousins, 2008; 2).
These prescriptions restate policies which stretch back to colonialism and the new
institutional economists of the 1950s and 1960s, albeit with some new angles (Sjaasstad
and Cousins, 2008).

However, again, theoretical assumptions that small farmers see land primarily as an
economic asset, in many cases, have not stood up to empirical evidence (Gould, 2006).
Small farmers, with little or no outside assistance, commonly view credit as something
only the rich who can afford to take the risk (Gould 2006). 72 These farmers value keeping
hold of their land rather than risk losing it to the bank. In addition land individualisation
destroys the customary institutions which otherwise reduce risk and provide livelihood
security (Unruh, 2002). While the value of the “property–capital nexus” is clear to those
for whom it already works, Unruh (2002; 276) argues, the “thinking seems to be that it is
just a matter of joining the club”.

Instead of only formalizing and individualizing customary arrangements, change is also
needed in formal legal concepts (Unruh, 2002). Developing new approaches to tenure
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Roth et al. (1994 in Platteau, 1996; 44), for example, report from Somalia that where registration is
voluntary, “those obtaining title tend to hold or to have held government positions, to be better educated, to
have larger holdings, to come from outside the area, and to be heavily engaged in nonfarm activities.”
72
Farmer’s viewed interest as elastic like rubber, because of the difficulty in repaying loans due to the high
interest which banks extract from poor farmers (Gould, 2006).
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security ultimately requires connecting formalization processes with customary land
practices and legal processes, including ‘informalizing’ banking rules which require
private land titles as collateral in order to obtain credit (Unruh, 2002). 73 The community
legal entities being developed in Cambodia as part of communal land titling represent
community based institutional and legal arrangements, which could be further
experimented with for accessing credit, making contracts, and in general strengthening
community livelihood security.

Therefore, instead of formalizing land holdings through private titling as the ‘pro-poor’,
pro-small farmer solution (Deininger and Feder, 2001), the idea that communal property
systems could potentially act as an alternative form of pro-poor land reform needs more
serious consideration. This would maintain the land as a larger management unit, allow
communities a greater say in land distribution at the local level and enlist and empower
local communities for better land management.
From the above discussion, therefore, there has been significant rethinking about the
effectiveness of securing private land for alleviating poverty, especially since the 2000s
(Lavigne-Delville and Durand-Lasserve, 2008). 74 Despite the mixed results of De Soto's
proposals, his ideas have stimulated a “richer and more nuanced” discussion of land rights
(Sjaasstad and Cousins, 2008; 8). There has been increasing discussion about the need for
“pro-poor land policies” to address problems of landlessness and unequal land
distribution (Borras and Franco, 2010; 4 also Lipton, 2009; Weis, 2007; Griffin et al.
2002). However, despite this, private land titling continues to be seen as the solution to
many Southern countries’ problems (Bromley, 2008; Sjaastad and Cousins, 2008). As
Bromley (2008; 26) points out, “the eager acceptance of these curious prescriptions (legal
empowerment of the poor through formal tenure, the MDGs (Millennium Development
Goals), and the Washington Consensus' approach to development) is evidence… of the
intellectual emptiness at the core of development discourse.”
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Credit institutions in Ratanakiri already allow groups of individuals to guarantee a loan taken out by one
of their members.
74
Examples include, the World Bank loaning funds to the Guatemalan government to provide credit to
communities of campesinos to buy land (Gould, 2006), and “a shift towards the de facto recognition of local
rights and practices” over the past two decades (Lavigne-Delville and Durand-Lasserve, 2008; 20 also
Meinzen-Dick and Mwangi, 2008; Pimbert, 2005).
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2.3.2. The Functioning of the Land Market
At the heart of the discourse about private land ownership is the land market.
Theoretically the advantages of a land market rest on assumptions that land is like any
other commodity. This section explores the theoretical framing of the functioning of the
land market compared with the empirical results.

As discussed, proponents of private land ownership argue that the transfer of land, via
open land markets, to farmers who have the resources to use it leads to “a more efficient
and more equitable distribution of land and resources” (McLaughlin and McKenna, 1998
in Gould 2006; 395). In reality, however, land markets have delivered land concentration
and inequity at the expense of customary claimants (Meinzen-Dick and Mwangi, 2008;
Bromley, 2008; Gould; 2006; Wannasai and Shrestha, 2008; Griffin et al. 2002;
Binswanger, et al. 1993). This contradicts claims of increased productivity and
distributive equity, and calls into question the idea that land markets and privatisation will
drive poverty reduction. 75

A study of agricultural change in sub-Saharan Africa, for example, found, perhaps rather
logically, that “since it is the wealthy that are able to invest, it is they who will strengthen
their rights to land” (Woodhouse, 2003; 1713). This was found to hold true in both
customary tenure and formal land title situations (Woodhouse, 2003). In a study in
Thailand, Wannasai and Shrestha (2008) found that securing land tenure was associated
with both transferring land to those who can make the best use of it, and also with land
grabbing. In some villages almost the entire village’s land may belong to wealthy people,
creating serious problems for social stability and sustainable natural resource
management (Wannasai and Shrestha, 2008). A study in the Peten area of Guatemala also
found that campesinos, who would make the most productive farmers, were being
dispossessed with “tragic regularity” because state land administration largely operated
for the benefit of the wealthy (Gould, 2006; 404). Clearly, Gould (2006; 404) argues,
“without full participation, Peten’s land market cannot produce the most efficient - much
less the most equitable - distribution of land.”

A study in Vietnam, in particular, reveals the way land markets changed an equitable
post-decollectivisation land distribution to rural stratification and increased inequality
75

An often overlooked point is that communal forms of tenure can allow for land transactions (Williams,
1995).
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(Akram-Lodi, 2005). Equitable land distribution had been at the core of dramatic
reductions in poverty (Akram-Lodi, 2005; Deininger and Feder, 2001). 76 The study found
that World Bank-supported rural microfinance was going to the non-poor, enabling better
off farmers to buy up smaller farmers' land, and contributing to a rise in the number of
landless rural households in the country (Akram Lodi, 2005). In Cambodia also, a
reasonably equal land distribution after decollectivisation in the late 1980s, became
increasingly unequal with the introduction of a free market in land (Williams, 1999).

In exploring the inequity resulting from land markets, Engels (2007) notes, that as far
back as the 1960s and 1970s World Bank agricultural support has consistently targeted
richer farmers and land privatization to promote investment. Since the 1980s Washington
Consensus-type World Bank technical agricultural advice and lending has imposed “the
key features of a capitalist system - private property and markets, connected to an unequal
distribution of wealth and the expansion of a class of landless proletariat” (Engels, 2007;
193). 77 Structural Adjustment Programmes (SAPs) from the 1980s onwards enshrined the
sanctity of private property to boost agricultural productivity in many Southern countries
(Weis, 2007, Engels, 2007). 78 The most important structural adjustment of all however,
the redistribution of land, was conspicuously avoided (Weis, 2007). The only land
redistribution considered as part of the SAPs was land market reform, which has
weakened state oversight of land ownership (Lipton, 2009). Post-Washington Consensus
policies, from the late 1990s onward, continued this approach of “private land ownership
and economic growth regardless of its distributive impacts” (Engels, 2007; 187).
According to Engels (2007) the impact of these policies on poverty reduction is
minimalist, aiming to reduce absolute poverty “but not much more” (Engels, 2007; 193).

This refusal to recognise and address glaring land inequalities, and in some cases even
support their reinstatement, has been a major cause of the rapid urbanisation and
environmental degradation throughout the Global South (Weis, 2007; Griffin et al. 2002;
Rivero, 2001). 79 Land distribution, in this sense, forms a “crucial link between social
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Landless rural households increased from 8.2% in 1993 to 18.9% in 2002 (Akram-Lodi, 2005).
Unstated also is the assumption that urbanisation is deemed necessary to improve the efficiency of
agriculture by requiring expanded farm size (and less farmers) to reap the benefits of economies of scale,
improvements in technology, etc. (Lipton, 2009).
78
The NAFTA trade agreement between the USA, Canada and Mexico also required an amendment to the
Mexican Constitution which would allow the communal ejidos, which had been established during the
Mexican revolution (1910-1917) to be privatised (Weis, 2007).
79
The United States, major transnational corporations such as the United Fruit Company, and local landed
elites resisted, actively suppressed or wound back land or social reforms in several countries in Latin
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inequality and ecological degradation” (Freidmann, 2008; 621). Unequal land distribution
has reduced farm output, increased income inequality, skewed growth away from the
poor, and forced expansion by the poor into marginal areas (Lipton 2009). In many
countries, half of all farmers control less than 10% of the farmland (Lipton, 2009). As
Ostrom (1990; 1) points out, “neither the state nor the market have been uniformly
successful in enabling individuals to sustain long-term, productive use of natural
resources”. Consideration of other models is needed.

Instead of addressing these inequalities, technical solutions have been implemented to
mask the need for land reform (Weis, 2007; Yapa, 1996). In spite of pro-small farmer
policy recommendations by Boserup (1965 and 1970 in Blaikie and Brookfield, 1987) to
intensify labour inputs, development scientists have put their faith in “the modern
biogenetic, chemical and organizational agricultural revolution” (Blaikie and Brookfield,
1987; 30). More technology, like more economic growth, is invariably easier to
implement, than dealing with political distribution issues (Van den Bergh and Van der
Straten, 1994). As a result, agricultural technology and private property options have
consistently displaced small farmers with large commercial models (Blaikie and
Brookfield, 1987). Instead of supporting large scale commercial agriculture on private
lands, agricultural development with farmers on their communal lands needs more
consideration.

In contrast to the inequity induced from technical agricultural ‘solutions’ and land
markets, political solutions have had far greater affect in equitably redistributing land.
Land reforms from 1910-1980 (including both collectivization and equitable
decollectivization to small individual farm families) have resulted in potentially 1.5
billion farming people gaining farmland (Lipton, 2009). 80 These kinds of equitable land
reforms have created both widespread employment and technical improvements in food
production (Lipton 2009). By comparison, production gains from the US-backed Green
Revolution transferred to India in the 1960s to address land and social inequality, poverty

America (Bolivia, Brazil, Chile, Cuba, the Dominican Republic, El Salvador, Grenada, Guatemala, Jamaica,
Nicaragua, Peru, Venezuala), Eastern and Southern Africa and across large parts of Asia (Weis 2007;
Griffin et al. 2002). Often US sanctioned land reform in Latin America focused on marginal state land and
frontier forest areas (Weis 2007).
80
This includes collectivization of very unequal land holdings in Mexico, the USSR, Eastern Europe, China
and other Asian countries (Japan, Korea, Taiwan, etc) and a few African and Latin American countries, and
decollectivisation since 1977 (Lipton (2009).
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and food insecurity, and to negate the need for land reform (Weis, 2007), “barely enabled
real farm GDP to keep pace with population growth” (Lipton, 2009; 7).

Interestingly, Henry George (1938) highlighted the social inequality engendered by land
markets and privatisation some decades ago, through his analysis of the rapidly
industrialising USA of the 1870s. 81 George (1938) attempted to understand why increases
in wealth and production are invariably accompanied by increasing inequality and
destitution. The promise which 'progress' and 'development' holds for many in countries
like Cambodia is similar to the promise which industrialisation held for the United States
towards the end of the 19th century. Free trade was very much part of the discussion then
as now. The status of land as “the source of all wealth” (George, 1938; 272), is still very
much the case in Cambodia today.

The increasing sophistication of industrial societies means that often the idea that “the
industrial pyramid manifestly rests on land” (George, 1938; 269) is little considered. Even
today, however, the extraction of wealth from nature is still the foundation on which the
majority of economic activity is built. Because of this fundamental importance of land,
George (1938) argues, that private land owners are able to monopolize the increases in
production in the form of rent, because they control the source of all wealth. 82 For George
(1938; 343) “the value of land … is the price of monopoly”. Increases in production,
according to George (1938), increase the value of land much more than it increases the
value of labour. This leads to a situation where speculation from the expectation of rising
land values increases rent for the landowner in a greater ratio than increases in production
(George, 1938). Increasing land values therefore increases “the contrast between wealth
and want” (George, 1938; 224). As George points out, “just as at a gaming table,
whatever one gains someone else must lose” (George, 1938; 194). From this George
(1938; 370) concludes that “private ownership in land is robbery”, and to address poverty
and improve the level of wages, “we must make land a common property … nothing else
will go to the cause of the evil” (George, 1938; 328). George’s (1938) analysis of land
inequality and the support it gives to communal forms of property as part of the solution
provides important explanation for understanding change processes in the research site.
These observations call for the need to consider in more detail the negative role of land
speculation as a driver of land privatisation.
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Henry George first published ‘Progress and Poverty’ in 1879.
George (1938; 167) defines rent as “… the price of monopoly, arising from the reduction to individual
ownership of natural elements which human exertion can neither produce nor increase.”
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2.4. Ecological Aspects of the Control and Use of Land
Along with the considerable social impacts of land privatisation, there are also significant
environmental impacts (Sandberg, 2007; Freyfogle, 2002; Butler, 2000). In this sense
there could be considerable potential to improve environmental outcomes by reevaluating the legal and economic bases of land use policies. This section discusses these
links between mono-ownership, mono-culture and ecological degradation.

Several legal commentators claim that environmental degradation is strongly correlated
with the way land ownership is presently structured (Circo, 2010; Freyfogle, 2010, 2002,
1996; Ruhl, 2007; Sandberg, 2007; Duncan, 2002; Butler, 2000). As discussed earlier,
within a liberal concept of (private) property there is an implicit assumption of the
“infinite availability of the natural resources necessary” for the “pursuit of material
comforts” (Leeson, 1979 in Butler, 2000; 985). In line with the ‘utility-maximizing
individual’ of neo-classical economic theory, rights of private property ultimately
promote short-term productive use to maximize the wealth of the property owner (Butler
2000). This has led to value systems giving preference “to those who have controlled
cultivated, developed, or otherwise conquered nature” (Butler, 2000; 934). Preference is
also extended to “business and industry over quiet, settled land uses; … owners over nonowners”, while “nature, future generations, and ecological interconnections” are
disregarded (Freyfogle 2010; 107).

Ironically also, neo-classical economic tools, including privatisation, are generally
adopted to deal with environmental problems (Birdyshaw and Ellis, 2005; Dieninger and
Feder 2001; Barkin, 1998). 83 However, a “neo-classical economic view of ecology”
focuses on individual elements rather than on the system as a whole (Bulter, 2000; 945).
This means atomistic and product-oriented approaches are applied to managing complex
and previously highly productive ecosystems (Bulter, 2000). The dominance of
economics also means that problem analysis starts with the market and the individual land
owner, not with the “natural complexity” of the land itself (Freyfogle, 2002; 315). This
market approach actually impedes proper assessment of the role other property
arrangements can play in improving ecosystem management.
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Barkin (1998) gives as examples quantifying and pricing resources, pollution and environmental
degradation. There has also been some attempt to incorporate environmental considerations into economic
theory (Sachs and Santarius, 2007; Daley, 2003; Costanza et al. 1997).
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Problems caused by atomistic management can be seen over the vast majority of the
earth’s surface covered by hillsides, forests, rangelands, wetlands, and also oceans
(Meinzen-Dick and Mwangi, 2008). Exclusive property rights and enclosure are used to
replace land use systems which are commonly much better integrated with the
surrounding ecology and are better suited to making use of fluctuating resources
(Williams, 1995 also Kamara, et al. 2005; Flintan, 2011). This calls into question the
economic rationale for demarcating individual property rights in, for example, marginal
pasture land in the drier areas or even forested areas (Flintan, 2011; Sandberg, 2007;
Kamara, et al. 2005). These problems, Wells and Lynch (2000) argue, highlight the
externalities which are created, and the changes which result, when thinking is focused on
‘my’ and not ‘our’ land.

It seems that there is an inherent bias against environmental quality and ecological
integrity within present conceptualizations of private property, and a “reexamination of
private property norms” is required (Butler, 2000; 966). Neglect of ecological
considerations is, to a significant degree, the result of production and management models
developed during the age of “heavy modernity” since the 17th century (Sandberg, 2007;
614). Simplified “ecologies of resource extraction”, such as agricultural monocultures, or
single stand production forests have been created to allow for ‘rationalized’ harvesting
operations (Sandberg, 2007; 614). These systems lack the resilience of diverse
ecosystems, resulting in a greater vulnerability to environmental disturbance (Sandberg,
2007). Given climate change and the unprecedented destruction of important ecosystems,
there is an increasing need to look for strategies to promote diversity and resilience in our
production systems and property models (Sandberg, 2007).

The dilemma, however, is that there are few examples in empirical research “where the
ecosystem properties of connectedness, scale, speed and diversity have played a role in
crafting property rights” (Sandberg, 2007; 618 also Butler, 2000). In order to deal with
the governance of ecosystem services, property-rights institutions designed for the
production of single products from simplified ecologies need to be reworked and adapted
(Sandberg, 2007; 619). This is why it is important to explore the potential of communal
property arrangements in allowing for the flexibility required for adaptive ecosystem
governance.
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2.5. Learning from rather than Replacing Communal Systems
Given some of the shortcomings, described above, there is clearly a need to investigate
and experiment with new property models, and adapt old ones. This final section
highlights some of the changes currently underway in conceptualizing property
arrangements, and which are further needed to allow for a range of property types for
multiple use and management objectives.

To develop adaptive ecosystem management, it is important to learn from rather than
replace traditional communal systems to understand their potential in managing human
demands on the ecosystem (Atwell et al. 2010; Sandberg, 2007). One example is
understanding the way traditional systems tailor “property rights institutions to the
ecosystem scale requirements” (Sandberg, 2007; 621). In Fiji, for example, traditional
common property arrangements have been found to offer better possibilities for
preserving the ecological quality of soil and vegetation resources (Powell, 1998). A
correlation is also noted by Galhano-Alves (2008) between high biodiversity areas, such
as the tiger areas in India and the lion areas in Africa, and areas where communal land
management systems still exist. Learning from a contemporary process of land-use
change in Ratanakiri Province, also helps to understand more about the relationship
between property arrangements and environmental outcomes.
2.5.1. Winds of Change: Devolution rather than Evolution of Land
Ownership
As common property theory suggests, devolution of management authority is
fundamental for the proper functioning of communal systems (Ostrom, 1990). As part of
a condemnation of “universalist solutions” to local level affairs (Bromley, 2008; 26),
there has been some movement in the state ceding authority to local communities for
forest use, fisheries management and to a lesser extent for land management
(predominantly in Africa and Latin America). 84 There has also been a general questioning
of the idea of the state as the only authority able to dispense rights over land (Cotula,
2007; Sandberg, 2007; Benda-Beckmann, et al. 2006; Dalrymple 2005; Platteau, 1996).
Even international financial institutions, such as the World Bank, are accepting the logic
of recognising existing rights and institutions rather than “premature attempts at
establishing formalized structures” (Deininger, 2003; xxvii). Several African countries
have recently adopted legislation that provides (some degree of) protection for local land
84

For example, South Africa, Uganda, Mozambique, Tanzania, Niger, Namibia and Mali (Cousins, 2009;
Cotula, 2007). See also Lavigne-Delville and Durand-Lasserve (2008); Shigitome (2007); Sandberg (2007);
Sikor and Thanh (2006); Plant and Hvalkof (2001).
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rights. 85 A report into communal titling in South America by the Inter-American
Development Bank (IADB) also reflects a change of thinking underway, pointing out that
policy development cannot be based on theories assuming the evolution from collective to
individual forms of land property (Plant and Hvalkof, 2001).

In Asia, there are far fewer cases of the state ceding significant authority to local
communities in the form of a communal land title, partly because this means the state
signing a significant bundle of rights to local communities in perpetuity. 86 Recognition of
traditional property regimes in the Asian context often involves negotiating
minority/majority ethnic issues, cultural prejudices against different land use systems, and
opportunistic state policies and actions (Sjaastad and Cousins, 2008). Understanding more
about local level governance and devolution processes in the Ratanakiri context, for
example through communal land titling, can help assuage hesitant governments in Asia
that communities are capable of responsibly managing their lands.

Care of course is needed to avoid entrenching “inequitable power relations …
unaccountable local institutions”, and discriminatory aspects of customary communal
systems (Cotula, 2007; 4 also Meinzen-Dick and Mwangi, 2008). It is clear that in many
cases the power exerted by local chiefs can restrict the access and allocation of the
communally owned lands for the most vulnerable in the community (Sandberg, 2007;
Cotula, 2007). This study has also shown that it has been the more powerful community
members, particularly local government officials, who have been instrumental in
alienating their own community’s land. There are no easy solutions to these problems
except in ensuring, as much as possible, open and transparent decision making and
dispute resolution processes.

A key challenge also remains in recognizing traditional property arrangements which are
distinct from private property, but are also no longer 'traditional', given the rapid changes
and adaptations which these systems have been through (Cousins, 2009). Concepts of
traditional and customary property arrangements as “precolonial code(s) of fixed rules”
are being replaced by the idea of customary systems modified and adapted by the colonial
85

Plant (1998) makes the point that in South America the immense costs of demarcating and titling the lots
of several hundred indigenous families within a community, where each family can have different
individual parcels, might easily exceed the value of the land itself.
86
In 1997 the Philippines Government passed the Indigenous Peoples Rights Act (IPRA) allowing
indigenous communities to apply for a Certificate of Ancestral Domain Title (CADT) (Tongson and Dino,
2004).
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and post-independence experience (Woodhouse, 2003; 1712). 87 The learning and changes
occurring in developing plural, and adapted traditional systems particularly in Africa, but
also in South America are crucial for many Southern countries. Recognition of traditional
and adapted communal systems in the Asian context would represent a significant step in
offering a degree of autonomy to ethnic minority communities, allowing for
accommodation rather than assimilation.
2.5.2 Developing New/Old Pathways
As discussed, ingrained linear thinking continues to prevent designing new governance
institutions for agriculture and resource management (Sandberg, 2007; Jackson, 2002a).
Property models designed to facilitate resource-extracting industries 88, obstruct
developing an ecosystem management approach, and the governance sciences of
economics, law, political science and sociology have been slow to incorporate recent
advances in ecology (Sandberg, 2007, Freyfogle, 1996b). Despite this, changes are
underway through national and international environmental law and agreements, towards
a “lighter modernity”, which more comprehensively incorporates environmental concerns
(Sandberg, 2007; 615). 89

A key assumption behind these changes is that diverse and complex landscape systems
are more resilient than large monocultures (Sandberg, 2007). Greater effort is being made
to maintain the extensive nature of complex ecosystems, because of the acknowledged
reduction of overall productivity with monocultures, and the difficulty of managing
species regeneration when ecosystems are carved up into individual units (Meinzen-Dick
and Mwangi, 2008). It is important to understand more about the role of land contiguity
and cooperation in developing resilient, productive land use systems.

Approaches to ecosystem management without demarcation and individualisation
however raise interesting management and property rights questions (Sandberg, 2007).
This requires understanding and working with “overlapping bundles of rights” (MeizenDick and Di Gregoria, 2004; Brief 3), “webs of interest” (Meizen-Dick and Mwangi,
87
Customary authorities in colonial Africa, for example, were encouraged to overstate their land allocation
as this “strengthened administrative control over the rural population” (Lund, 2000 in Woodhouse, 2003;
1713). Similarly codification of customary law in South Africa under apartheid often served to “secure the
power and privilege of local elites” (Oomen, 2005 in Sjaastad and Cousins 2008; 7).
88
The quota system and “quota nobility” (Sandberg, 2007; 621) created from the allocation of private rights
to commons resources is one example.
89
An example of the changes to ‘lighter modernity’ is the evolution in many parts of Europe away from
“the 200-year-old simplified and profitable predator-free pasture environments of the ‘heavy modernity’ …
into a more complex ecology with ‘normal’ predator–prey cycles” (Sandberg, 2007; 615).
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2007; 36 also Arnold, 2002), “multiple communities” (Cousins, 2007; 309), and
individual rights within a framework of “nested social units” (Cousins, 2009; 16). As
Sandberg (2007; 615) points out “who really owns an ecosystem?” The challenge of
changing property institutions from “single resource rationality”, to managing complex
production systems involving multiple species and products operating under cyclical and
overlapping production cycles in fluctuating ecological cycles (Sandberg, 2007; 615)
cannot be underestimated. Adaptive ecosystem management is a far different
management approach to maximising yields of a single or few discrete products
(Sandberg 2007). Polyculture production systems can offer a bridge between natural and
human systems (Hoare, in Steensel et al. 2002). However, a key issue is what kinds of
property arrangements will facilitate these approaches. Communal and mixed tenure
arrangements appear better suited for allowing landscape level management.

The challenge, therefore, is developing “tenure niches” which can regulate the use and
protection of “ecological niches” (Meinzen-Dick and Mwangi, 2008; 37). This implies
recognizing separate bundles of property rights over land, water, trees etc, and also rights
over investments made in the land (Bugri 2008; Meinzen-Dick and Mwangi, 2008). A
greater appreciation is required of these overlapping interests, and the varying levels of
access and control over land for both livelihood security and conservation of the overall
ecosystem.

These kinds of complex and overlapping property arrangements can only operate with a
thorough knowledge of the local social and ecological context. Property arrangements,
therefore, need to be formulated and regulated by empowered local communities. New
approaches require an emphasis on learning by doing and participatory communication
which empowers local experts (Atwell et al. 2010). Successful common-property and
adaptive management also requires “an effective local capacity to experiment with and
learn from various management and institutional forms” (Bromley, 1992; 8 also Pimbert,
2004).

Defining new kinds of production systems also points to a need to better understand their
embeddedness in wider ecosystems. In other words, linking political economy with world
ecology (Freidmann, 2008). With the present dominance of the neo-liberal international
trade agenda it is important to narrow “the geographical and perceptual gap …. between
the sources of pollution and depletion, on one side, and their effects, on the other.”
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(Friedmann; 2008; 620). Land needs to be seen as more than just a mere commodity
(Engels 2007; Polanyi, 1944).
2.6

Conclusion

This review has explored the way in which the dominant discourse of private land
ownership has transformed society's link with its land base, resulting in a particular
approach to land use. This includes a separation of the landowner from the wider
community, short term production for maximum tangible financial returns, simplification
of production systems to produce single or few products, and simplified ecosystems
(Sandberg, 2007; Duncan, 2002; Butler, 2000). This separation of agriculture is also
reflected in a series of dichotomous relationships including; wilderness/agriculture,
owner/non owner, private/communal etc. Instead, there is a need to integrate land
management more effectively with its social and environmental context. Classical private
property arrangements are increasingly unable to satisfactorily deal with the complexity
required to deliver sustainable and equitable outcomes to the billions who now require
access to the world's productive resources. Expanding the range of possible property
arrangements could greatly assist in redefining agriculture to embrace ecological
complexity and changing social needs.

One important conclusion, therefore, is that private land ownership systems have tended
to emphasize ownership as the fundamental pre-requisite for land use, when actually what
is needed for sustainability is the reverse, use needs to determine ownership. Systems
based on functional relationships between land and its use require a focus on ground level
property relationships and local systems of land and resource use. This is not possible
with models which theorize universal ‘one size fits all’ property arrangements. Instead a
significant change is needed to see property as multi-faceted and relational. This
highlights the important role of local decision making in determining the use and
protection of local resources. Rather than reduction to simplified ownership models which
in turn engender simplified production systems with negative social and environmental
consequences, there is a need to understand and work with complexity of both ownership
models and production systems.

To develop feasible systems of land rights which promote feasible systems of land use,
there is a need to adapt management systems and institutions to meet new circumstances.
There is a need to recognise the important cultural aspects of property. Pilot projects and
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small experiments are needed to better understand the complexities of poverty, existing
practices, livelihoods, conflicts and interests which surround land (Sjaastad and Cousins,
2008). Following this approach, by analyzing communal land management in Ratanakiri
Province, this study aids in building a clearer understanding of the impact different forms
of property arrangements can have on these factors.
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Chapter Three:
Looking over the Fence
“Boundaries are most influential because of how they constrain our thinking” (Freyfogle, 1996; 175).

3.1. Introduction
In this chapter I explore the process undertaken to investigate the differing cultural
perspectives on property rights and land use in Ratanakiri Province. Exploring the fault
line between communal and private property worldviews has necessarily entailed an
internal debate over how, as a researcher, I position myself. This has opened up wider
issues about the role and nature of research, when exploring and elucidating indigenous
worldviews. To address this, I tried to incorporate insights from indigenous researchers,
who highlight the need to “indigenize” the research process as part of a general
questioning and critique of conventional research (Denzin et al. 2008; Smith, 2005;
Bishop and Glynn, 1999; Bishop, 1998). Along with upending our conventional views
about land ownership, there is also a need to develop collaborative relationships and
action oriented research processes which involve participants as partners, rather than as
subjects. This necessarily has implications for both the role of the researcher and for the
research process.

Exploring multi-faceted aspects of culture/land relationships and the wider systems within
which they are embedded has also necessarily required an integrativist or generalist
research approach (Maxwell, 2000). I chose Political Ecology as the most suitable field of
research for exploring these multi-dimensional and contested issues around land in
Ratanakiri. In Section 3.2 I present the research questions I used to try and understand
these different aspects, followed in Section 3.3 with a discussion of the relevant aspects of
the Political Ecology framework.

As well as understanding the politics around land and resource use it has also been
necessary to understand the complex relationship between politics and culture, in an area
which is a literal cultural crossroads (See Chapter Four). Understanding the intersection
of cultural-political issues in this area has required reflecting on how to research and best
represent these issues. I explore these issues in Section 3.4, and how I navigated different
roles of observing and working with these indigenous communities.
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To explore these interrelationships around land and its cultural and political significance,
I considered a qualitative research approach the most suitable. I discuss the qualitative
research strategies and tools used in Section 3.5. Augmenting qualitative research
approaches with cultural considerations has allowed for better understanding other ways
in which land can be viewed, valued, owned and used, and the way culture shapes
perceptions and struggles over it (Baviskar, 2008; Neumann, 2005).

The main research strategies I adopted included case studies, participant observation and
some small-scale action research activities. Five villages were selected for in-depth
analysis into land and livelihood changes. Semi-structured interviews, focus group
discussions, farm and village walks, participatory mapping and trend analyses were
conducted to understand the cultural perspectives of the local land users and how these
are being challenged and changed by outsider views.

Negotiating different property worldviews in Ratanakiri Province has required conducting
research in a multi-cultural and multi-lingual context. This has meant that the information
collected is inevitably only a partial representation of the situation. I discuss some of
these issues around the validity and legitimacy of the research process in Section 3.6, and
I conclude this chapter with a discussion of the methods used for processing the research
data.
3.2. Research Questions
From the rationale outlined in Chapter One, the key question for this research is; what is
the relationship between the way land is controlled and owned and the way it is used?
Also related to this, are what other ways can land be owned which might improve present
land management practices? This highlights the need to understand the social and
ecological consequences of cultural representations of land and its use. Research subquestions and associated themes included;

1. What are the social and environmental consequences of different forms of property
rights? How do cultural representations of land and land ownership impact on the way
land and resources are valued, managed and used?

2. How do traditional systems of governance in Ratanakiri Province allocate land and
resources amongst community members, what protocols exist to ensure sustainability,
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and how are user rights defined? What are the links between land and livelihood
security?
3. What attitudinal changes are replacing existing culture/land relationships, and what
are the implications?
• How are outsider driven development processes impacting on traditional
livelihoods, governance, social cohesion, attitudes and beliefs, levels of poverty
and risk, and gender aspects of land ownership?
• How do village level changes in land ownership in Ratanakiri explain the social,
environmental and agronomic changes?

4. What can be learned from these processes for understanding how property rights
impact on land use?
• Can land ownership arrangements strengthen sustainable social organisation,
livelihood security, land and natural resource management?

5. What alternatives could be developed from traditional models in Ratanakiri for
sustainable livelihoods, agriculture and resource management, to better manage
change processes for indigenous minority communities?
• What lessons can be drawn from these dynamics of land privatisation and social
and environmental change in Ratanakiri Province for other culturally and
biologically diverse areas?
3.3. Political Ecology - re-reasoning reason 90
Post-structural Political Ecology offers a useful framework for understanding the
contrasting constructions, representations and imaginations of the control and use of land
at various scales (Kok et al. 2007). It recognises the complex nature of the social,
political, historical, economic and ecological influences and dynamics, impacting on land
users and their communities (Neumann, 2005). A better understanding of the local
political context can ultimately allow for “practical engagement … for practical
solutions” (Paulson et al. 2005; 31). Following a discussion of the focus of this research
on the local level, this section looks at the Political Ecology framework used in this
research more fully.
90

Post structural Political Ecology argues that “reason must be re-reasoned … [and] science should be
changed and used differently… (to) open way for more serious consideration of alternate forms of
environmental practice and knowledge” (Peet and Watts, 1996; 261).
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3.3.1. Bottom up research and theory
With land as the topic of this thesis, the focus is literally on the ground level. Political
Ecology and Post-Development literature argue for reorienting policy to focus on the
local (Cousins, 2006; Neumann, 2005; Pourier, 1997; Peet and Watts, 1996; Escobar,
1995; Sachs, 1992b; Blaikie and Brookfield, 1987). This is because local level knowledge
and experience are considered “more accurate and practical” (Robbins, 2004; 118)
starting points for future developments. Following Blaikie and Brookfield (1987; 16)
therefore, this research has sought to understand “the direct relationship” between land
users and their land. I wanted to understand what happens when this relationship is
broken and new and different relationships are established. How do local farming
communities understand and deal with these changes?

Reinforcing the validity of this local level knowledge can help in developing responses to
rural peoples' marginalisation. Ultimately the goal should be to bring rural peoples’ voice
into planning and policy decisions and their implementation (Cousins, 2006). Despite the
considerable discussion and advocacy on behalf of small farmers (Altieri, 2008; Weis,
2007; Holt-Gimenez, 2006; Shiva, 2003; Scoones and Thompson, 1994; Chambers et al.
1989; Blaikie and Brookfield, 1987; Chambers, 1983), it is rare that agricultural and land
use policies have been developed with significant input from those most affected. One
example is that often farming people desire property arrangements which are appropriate
and tested in their context, but these arrangements are often unavailable because they
don't suit outside policy makers (Plant and Hvalkof, 2001). An interesting feature of the
Cambodian Land Law (2001), as discussed in later chapters, is that provisions allowing
for communal land titling were included because this reflected the wishes of Cambodian
indigenous communities. 91 This highlights the often unrecognised point that marginal
communities already hold the parts of the solutions to their own problems (Escobar,
1995). Therefore focusing on local technical knowledge, and the ground level property
rights and land use situation, can assist to develop theory and practice driven from the
‘bottom up’ (Neumann, 2005; Chambers 1983).
3.3.2. Political Ecology and Cultural Politics as used in this Thesis
An important reason for adopting a Political Ecology framework is because, it is
“essentially a politics of the commons” (Wells and Lynch, 2000; 93). Understanding

91

See also Chapter Seven and Appendix 1 for a historical discussion of the development of communal land
titling.
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community level land management and the political dimensions of land privatization can
help to understand why and how communal systems break down and how this might be
addressed. This section explores relevant aspects of this approach.

Political Ecology seeks to understand the dynamics and properties of a “politicised
environment” (Bryant, 1992; 12), and in doing so to reorient politics and transform
unequal power relationships (Neumann, 2005; Bryant, 1998; Bryant and Bailey, 1997;
Peet and Watts, 1996). From a Political Ecology perspective “it is only through political
means that a solution to (ecological) problems will be devised” (Bryant and Bailey, 1997;
6). Therefore, problems associated with land use are social and political problems, not
technical or managerial ones (Neumann, 2005; Blaikie and Brookfield, 1987). This
concept of a politicised environment, or in this case politicised land, explains the way
social and economic inequalities, such as unequal access to land, both lead to and cause
political marginality and ecological degradation (Neumann, 2005; Bryant and Bailey,
1997; Bryant, 1992; Blaikie and Brookfield, 1987).

Political Ecology’s focus on human-nature relationships and interactions, therefore, lends
itself well to exploring the complex socio-economic and political relationships around
land and property rights (Neumann, 2005; Bryant, 1998). Understanding the impact of
changes in property rights and land use, for example, requires understanding issues of
marginalization. For indigenous land users their economic, spatial and political
marginalization is closely linked (Neumann, 2005; Peet and Watts, 1996; Blaikie and
Brookfield, 1987). The impact on marginal communities and ecosystems from a change
in property rights is determined by the particular political and power dynamics (Bryant
and Bailey, 1997; Bryant 1992).

Understanding these dynamics in the context of Ratanakiri requires exploring the
competition over who gets access to the fertile soils of the area, which crops will be
grown and for whose benefit. This entails asking whose land is this? Post-structural
approaches looking into the diversity of relationships between actors, and between
humans and nature, are also relevant for understanding cross-cultural dimensions of
property rights and land use, and the motivations and interests of different actors
(Baviskar, 2008; Neumann, 2005; Walker, 2003;).
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I am particularly interested in understanding the connections, and also the separation,
between land and communities. Understanding people/land relationships which
emphasize connection, helps to strengthen the idea that working with natural processes
requires finding ways to link biodiversity and culture with production, and not to separate
them (Escobar and Paulson, 2005). In this way it is possible to construct other models
from other socio-cultural and ecological practices (Escobar and Paulson, 2005). Using
these kinds of approaches, therefore, allows for investigating the role communal models
might play in improving environmental, social and moral/ethical relationships with land
(Wells and Lynch, 2000).
3.3.3. Cultural Politics
As discussed, the diversity of cultures in Ratanakiri adds a further complexity to the
political and ecological context. In addition to the eight indigenous groups, Khmer, Lao,
Vietnamese and Chinese ethnic groups also contribute to the cultural dynamics. 92 Political
Ecology has received criticism for failing to properly appreciate the complex nature of
cultural struggles, and for assuming that struggles over natural resources are largely about
the use values of those resources (Baviskar, 2008). Therefore, in attempting to understand
other cultural perspectives it has been necessary to better understand the “ power, process
and practice” of different cultures (Moore et al., 2003 in Baviskar, 2008; 7), in their
relations with land and nature. An understanding of these cultural-political dynamics
clarifies the competition, acculturation and communication processes between groups,
and the internal “criss-crossing affiliations” which make up community cohesion and
collective action (Baviskar, 2008; 6). This highlights the “material and symbolic
dimensions” of competition and cooperation over land and natural resources (Baviskar,
2008; 2).

This cultural analysis augments Political Ecology, through providing a deeper
understanding of the way in which land is culturally embedded (Baviskar, 2008). Viewing
land in this wider cultural context and recognizing cultural conflicts as dynamic
processes, adds to Political Ecology's focus on social justice by treating “culture itself as a
site of political struggle” (Moore et al., 2003 in Baviskar, 2008; 7).

92

See Chapter Four for more details.
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3.3.4. Political Ecology Tools to Analyze Land Use Change Processes
The Political Ecology tools which have been used to understand the above aspects of the
politics and the associated cultural dynamics around land include; political-economy,
scalar, historical and discourse analysis, and also lessons from the study of nonequilibrium ecology. This has allowed for a structured process in understanding the
complex change processes underway. These different Political Ecology tools are briefly
discussed below.
3.3.4.1.

Political-Economic Analyses - the Role of Power

In his analysis of unequal power relations in Southern countries, Bryant (1998; 86)
defines one aspect of power as the “ability of one actor to control the environment of
another”. In Cambodia, with a high proportion of people dependent on natural resources
for their livelihoods, unequal power relations mean that environmental issues are
livelihood issues. In exploring the links between threatened livelihoods, land use change
and political processes, this research considers how power can be modified by community
level resistance and organisation. This is not so much a case of the powerless versus the
powerful, but finding space for negotiation to share and devolve governance authority at
different scales. The potential for balancing power relationships, for example, is a key
reason why indigenous villagers in Ratanakiri are interested in communal land titling.
National political economy – It is important to understand the exercise of government
authority over land and natural resources and the conflicting motivations behind this. The
political economy of Northeast Cambodia continues to be largely based on resource
extraction. The newest version of this is plantation agriculture, mainly of rubber which, as
a by-product, facilitates logging and land grabbing and speculation (Bues, 2011; Ironside,
2011). A key political issue in this process is the extent to which commercial production
will be oriented towards smallholders or to industrial plantations, and therefore how much
land will remain in the local indigenous groups’ hands. This requires understanding the
impact of these macro-level dynamics on the community's ability to manage its land and
forests, and therefore on the overall human-land dynamics.

A further important political-economic dynamic is the relative priority given to poverty
reduction and national economic development, and the role of land and natural resources
in this. To what extent, for example, are minority groups benefiting from state initiatives
carried out in the name of poverty reduction? What is even meant by ‘poverty reduction’?
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What costs are borne by disadvantaged groups, and how is resistance by weaker actors
against the more powerful expressed (Bryant and Bailey, 1997)?

Local Political Economy - Key aspects for micro-level analysis are the meaning and
functioning of communal management systems - what arrangements work well spatially
and socially, who benefits, how are decisions made, what investment is made in the local
management of resources, how do leadership and management structures operate? In
other words, how is land possessed, governed, distributed and used. The management of
communal land is closely tied to other aspects of community governance, such as conflict
resolution and customary law, and the governance of land needs to be seen as part of
other aspects of community and culture.

As community authority is being displaced and overridden, however, it is important also
to understand the ‘tragedy’ of local governance and the resulting 'open access' or
contested scenarios from the introduction of individualist systems. It is important to
understand to what extent local communal models are able to adapt and resist outside
models, how is this happening, or how local systems are breaking down? What is the
impact of changing access to land for women and weaker community members? Also
how do conflicts over access rights to resources relate to environmental change, and how
can communities protect the environmental basis of their livelihoods (Neumann, 2005;
Bryant and Bailey, 1997; Peet and Watts 1996)?
3.3.4.2.

Historical Analysis

Even though Ratanakiri is remote, it has been on the literal fault line both of wider
Indochinese conflict and Cambodian civil conflict from the 1960s to the late 1990s
(Colm, 1996). These experiences, and before that colonialism and early post-colonialism
(1953-1970), have played an important role in determining the present day politicalmilitary control in the area and how resource extraction is organised (Global Witness,
2007, 2002 and 2000). Ironically the arrival of peace has seen a continuation of the war
against the forest and, through land clearing for concessions, even an intensification
(Ironside, 2010a). The alienation of local communities' land has also considerably
intensified. An historical analysis, therefore, helps to explain change processes and the
present distribution of resources and land uses.
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Historical analysis is also important for questioning the general discourse of outsiders
‘civilizing’ the indigenous populations and rendering the area economically productive.
Studies of land-use change carried out by Fox (2002) and Fox et al. (2008), for example,
highlight the role of traditional governance, in some villages, in maintaining natural
resources and in regulating agricultural commercialisation processes.
3.3.4.3.

Multi-Scalar Analysis

In a hierarchical country like Cambodia, analysis of scales helps to highlight what could
be termed the ‘hierarchisation’ of the landscape. In Ratanakiri new visions of economic
development, land ownership and land-use are transforming communities and landscapes,
as seen by the ‘orderly’ monoculture plantations which are replacing the mosaics of
agricultural land and regenerating forest. This is also seen in the transfer of land owned
and shared by communities into the hands of large landowners. Scalar analysis helps to
relate these changes to the political aspects of who is benefiting and being disadvantaged.
This landscape ‘hierarchisation’ follows from Latour’s (1993 in Sluyter 2003; 221) ideas
of the dichotomy of the “West” and the “Rests”. The “Rests” are considered pre-modern
societies where the social and the natural are undifferentiated (Sluyter, 2003).
Modernisation and also “emancipation” in this view is a process of separating nature from
society (Sluyter, 2003; 221).

This also highlights the way scale is socially and culturally produced (Neumann, 2005).
An obvious example is the juxtaposition of concepts of the 'remote frontier' with ideas of
the cultural heartland. These concepts result in opposing social/cultural relationships to
the same area, and significantly affect the way land and natural resources are valued, used
and managed. It is important to understand the way these concepts of scale are produced
and juxtaposed upon themselves.

Government decentralisation processes, and at the same time internationalisation of the
area through plans for a “Development Triangle” (Anon., 2004, 5) with neighbouring
countries (Laos and Vietnam) also highlight the need to understand “the local impacts …
from sources of global power” (Bryant, 1992; 23). A better understanding of the way both
policies and practices are embedded in wider ideological, legal and socio-economic
contexts can help to open up the discussion about the institutions and management scale
needed for improved management, and also the role of different property arrangements in
this (Li, 2008; Benda Beckman et al. 2006).
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A further aspect of scale which this research touches on is horizontal scale. An interesting
aspect of indigenous cultures in this area is the traditional political autonomy of
individual villages (Bourdier, 1995). From this traditional base, villages are now having
to develop wider networks and allegiances of communities which do not have historical
precedent. Understanding how this is operating offers some interesting lessons for
minority populations in other areas.
3.3.4.4.

Non-Equilibrium Ecology

The idea that environmental change is non-linear, non-cyclical and chaotic, without an
idealized “end point” is helping to redefine indigenous land use practices (Neumann,
2005; 76). This has important significance for understanding the way indigenous farmers
recognise and work with dynamic natural processes, and has also led to a reappraisal of
the causes and solutions of environmental degradation (Neumann, 2005). This helps to
better understand how culturally derived land ownership models could be designed for
socially and ecologically beneficial outcomes.

Non-equilibrium ecology, combined with historical, scalar and discourse analysis, is
therefore challenging socially constructed environmental orthodoxies or “hegemonic
myths” (Neumann, 2005; 73). Recognition of unpredictability in nature and multiple
perspectives in society has brought new appreciations of how local management systems
have dealt with ecological contexts characterized by “extreme spatial and temporal
variability” (Neumann, 2005; 77). This has led to a reappraisal of the role of disturbance
processes and change in managing ecosystems (Steinmetz, 1996; Pimbert and Pretty,
1995). As a result there have been calls for greater attention to be paid to local
perceptions and knowledge, as well as for linking concepts of non-equilibrium ecology
with the perspectives and rights of local groups to create more socially just, culturally
relevant, dynamic and flexible environmental interventions and models (Zimmerer, 2000
in Neumann, 2005).

Working with the chaos of natural systems, rather than their 'predictability' and 'stability',
highlights the need for flexibility in the way land is owned and managed. Pluralist
approaches are required, which allow for an understanding of human-environment
interactions from multiple perspectives (Zimmerer, 2000 in Neumann, 2005). Stott (1998
in Neumann, 2005) argues that a whole new language is required to replace the
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vocabulary of equilibrium, stability, and balance with movement, flexibility and
resilience.

Key aspects of non-equilibrium ecology thinking for this research therefore include; what
models of agricultural development best suit the social and ecological context? How does
the social link with the ecological in terms of land use? What models can indigenous
peoples offer for sustainable livelihoods and resource management, and for
regional/national development? Which land ownership models are most suited to working
with chaos? What are the issues for ecological land use in debates over; communal and
privately owned land, integrated and specialised farming systems, monoculture and
agricultural diversity, large and small scale production systems etc?
3.3.4.5.

Discourse Analysis

Discourse analysis attempts to understand the interrelationships between knowledge and
power through understanding the way words are used to convey particular meanings
(Baviskar, 2008; Neumann, 2005; Bryant, 1998; Bryant and Bailey, 1997). In the debate
over the future management of the land and forests in Ratanakiri Province, terms such as
'backward' and 'destructive' are commonly used by government officials and outsiders to
describe indigenous shifting cultivators. The state, on the other hand, portrays itself as
protecting land and forest resources, while at the same time engaging in large-scale
resource destruction. This highlights the “multiple, culturally constructed ideas of the
environment and environmental problems” (Neumann, 2005; 7), and the way labels and
cultural perspectives impede discussion about the adaptation and improvement of upland
farming systems (Buch-Hansen, 2006).

As discussed in Chapter One, the discourse of private land ownership and ideas around
conventional forms of agricultural development have facilitated the control of vast areas
of Southern countries by Northern countries (Escobar, 1995 in Neumann, 2005).
Dominant ideas and concepts easily dismiss practices and solutions associated with the
discursive 'other', revealing the way environmental problems and solutions are
constructed and reinforced in terms of social and power relations (Neumann, 2005).

Land and forests may be valued, claimed and used in multiple ways, but linking terms
such as 'natural' and 'resource' are ideas of “property and possession, stewardship and
responsibility, the right to use and appropriate” (Baviskar, 2008; 8). These, in turn, rest on
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“assumptions of space and territory”, which are “always contentious and changing.”
(Baviskar, 2008; 8). As Bryant (1998; 87) points out “Political Ecology conflicts are as
much struggles over meaning (discourse) as they are battles over material practices.”
Competing social definitions of land/ecological processes further highlight the need for
“plural perceptions, plural problem definition, plural expectations and plural rationalities”
(Thompson and Wharburton, 1985 in Blaikie and Brookfield, 1987; 16). In this sense
there is more than one way to understand what constitutes an 'agricultural field', and how
land and forest should be valued, owned and used.

Key discourse issues for this research therefore include; what criteria are used and who
decides what is ‘modern’ and ‘backward’? What drives thinking about agricultural
development? What is the relationship between land, nature and agriculture, in particular
how has production become separated from ecological processes? Also of interest is the
use and meaning of terms such as economic development, decentralisation, minority,
majority, indigenous, governance etc. Understanding the way these and other words have
been and are used allows for understanding the current conflicts over resource regimes
(Baviskar, 2008).
3.4. Researching with Indigenous Peoples
As discussed, this research had to negotiate a fault line between different worldviews.
Conducting research with indigenous communities has raised some important issues
about researcher objectivity, finding the right mix of action and research, between
observing and participating, and ultimately what should be the purpose of research. This
section explores ideas around ‘indigenizing’ the research process, and leads into a
discussion about research ethics.
3.4.1. Research for Transformation
Ideas of using research to facilitate transformation have developed since the 1980s and
1990s in response to criticisms of the apolitical nature of other post-structural research
approaches (i.e. the Constructivist paradigm) (Mackenzie and Knipe, 2006). “Rooted in
issues of diversity, privilege and power” (Mertens, 2009; 200), the Transformative
research approach emerged as a response to a need to address power, discrimination and
oppression which marginal peoples face, and to include them in the research process so
they are able to deal with their concerns. Focusing on agency, Transformative research
stresses the importance of research with and for the participants (Mertens, 2009). This
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people-first approach embraces post-structural ideas that realities are multiple and
constructed by beliefs rooted in culture and history (Denzin and Lincoln 2008; O'Brien,
2001). In dealing directly with issues of social change and social justice, the
Transformative approach recognizes that “all inquiry is both political and moral” (Denzin
et al. 2008; 2). This is not simply a case of research as social activism, but a responsibility
to use knowledge and greater awareness of a situation for action (Gibson-Graham, 2006).
3.4.2. Ethnographies of Respect
The relatively new field of ‘indigenous research’ is an element of this Transformative
research approach (Mertens, 2009). Indigenous research seeks to empower indigenous
groups, by focusing on the political struggle which indigenous peoples are involved in, so
that the research process is transformational (Smith, 2005; Mertens, 2009). Indigenous
peoples are some of the “most researched” groups, but indigenous researchers and
peoples have recently been questioning the results of this in terms of empowerment and
improvements (Smith, 2005; 87 also Denzin et al. 2008). This section discusses
researching with indigenous peoples, and how this influenced my own research approach.

Highlighting the colonial nature of much of academic research, indigenous researchers
have been arguing for research to “serve and inform” the political struggle of indigenous
peoples (Rigney, 1999 in Smith, 2005; 89 also Denzin et al. 2008; Bishop, 1998).
Research, Smith (2005; 87) argues, “is deeply connected to power”, with research's
corporate and colonial underpinnings now “structurally embedded in society”. On this
foundation “taken for granted” methodological frameworks have been built for
conducting research and disseminating knowledge (Smith, 2005; 88). Information is then
produced, interpreted and used in ways which further marginalize and exclude (Smith,
2005). Therefore, despite the almost automatic assumption of the benefits of research for
indigenous peoples, it has instead become closely associated with inequality and injustice
(Smith, 2005).

This perspective challenges researchers to improve their practice. For example, despite
the great leaps Political Ecology research has made from earlier apolitical studies of
cultural ecology, it has also tended to emphasize “academic performance according to set
research criteria” (Stott and Sullivan, 2000; 5). A further problem is political ecologist
researchers “on relatively large budgets” arriving in other contexts “to provide
adjudication between competing local claims” (Robbins, 2004; 118). This “colonial
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arrogance”, Robbins (2004; 118) argues, “does little to dethrone the very structures of
hegemonic power that Political Ecology seeks to challenge.” Therefore, ensuring that the
worldviews of those who are the subject of the research were properly represented
required thinking not only about appropriate forms of communication, but also
appropriate collaboration between researcher and researched in a multi-cultural context.
Collaborative approaches have been tried (Zimmerman, 2003 in Paulson et al. 2005), but
there is uncertainty within academia about these approaches (Escobar and Paulson 2005),
and they often require longer term collaboration (Ferguson and Derman, 2005). As a
result participatory and collaborative research approaches are surprisingly rare in
secondary and tertiary education (Chambers, 2004). 93
Indigenous researchers further argue that conventional research is individualist in nature
(Denzin et al. 2008; Smith, 2005; Bishop and Glynn, 1999). Ideally individual researchers
should remain aloof and uninvolved with their research ‘subjects’ (Maxwell, 2000).
Research results are then processed in an environment separate from the reality being
written about. From there it is only a short step to what T. S. Elliot (in Maxwell, 2000; 7)
refers to as the “abstraction of the abstractions of the abstractions”. Individualist research
approaches are not helpful in understanding many of the growing land and natural
resource problems, which require multi-disciplinary collaboration with land users and
other stakeholders. Collaborative research is also needed to understand the complex
social-ecological interrelationships of communal management systems (Denzin et al.
2008; Bishop and Glynn, 1999).

A further aspect of an individualist bias in standard research processes, particularly
relevant for research with indigenous peoples, is the way ethics codes protect the
individual but not the collective (Denzin et al. 2008; Smith, 2005). Overcoming this bias
raises some serious challenges in the light of dominant individualist economic models.
Indigenous researchers call for redefining research methodologies, ethical and
institutional regulations to represent community as well as individual perspectives (Smith,
2005).

From the above discussion, therefore, accurately understanding different cultural
worldviews needs to be based on a genuine respect for the research partners (Smith, 2005;
93

Participatory and ‘Farmer First’ research approaches have also been prominent in exploring ideas of
research as partnership for empowerment of marginalised groups (Scoones and Thompson, 1994; Chambers
et. al. 1989; Chambers, 1983).
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Salas and Tillman, 2004; Bishop and Glynn, 1999; Bishop, 1998). This includes
maintaining respectful relationships with individuals, respect of “people … as members
of communities”, and also with wider natural and spiritual communities (Smith, 2005;
97). Respect is not just about showing deference to another culture, but about developing
the skills to understand and elucidate alternative ways of thinking and, therefore,
understanding “complex and shifting experiences, identities and realities” (Smith, 2005;
101 and 102 also Mertens, 2009). This is the idea of “cultural competency”
(understanding local peoples’ perspectives and motivations, communicating with them in
their local language, etc.), considered essential to understanding issues of marginalisation
(Mertens, 2009; 90). For the researcher this means learning through participation about
how others make sense of the world (Bishop and Glynn, 1999). Cultural competency, in
this sense, is as important as the choice of research methods (Mertens, 2009). 94 In this
way research can facilitate productive dialogue between different forms of knowledge
(Salas and Tillman. 2004) and, as Denzin et al. (2008; 15) argues, research can cease to
be a “dirty word”.

With the above in mind, I tried, where possible, to be guided by community and
indigenous elder advisors' and tried to balance my interests with theirs. Time was spent
engaging with farmers’ understanding their systems, constraints and potential, to critically
evaluate land-use change processes and how Ratanakiri communities organize themselves
around land. Village transect walks and mapping exercises were particularly useful for
understanding land use issues from the villagers’ perspectives. Cultural competency is not
something which can be developed quickly. I was able to draw on my several years
working with these indigenous groups. As much as possible I used local languages,
conducted action research into local cultural practices and beliefs, participated in
villagers’ ceremonies, etc.
The action research aimed to build collaboration and followed community priorities. 95
Action research activities carried out included;
• Mapping the Beine Village 96 land area and land use as part of villagers'
preparation for applying for a communal land title (see Figure 31).
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Cultural competency is defined as “a critical disposition …. related to the researcher”s ability to
accurately represent reality in culturally complex communities” (Mertens, 2009; 89).
95
Action research is defined as a process of ‘learning by doing’, consisting of problem identification, action
to resolve it, evaluation and replanning (O’Brien, 2001).
96
See Section 3.5.3.5 and Footnotes 115 and 286 for more details.
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• Documenting and supporting (including fund raising) the efforts of Moine and
other villages in Yeak Loam Commune to keep control of an iconic volcanic crater
lake (See Figure 68, and Chapter Seven). 97
• Capacity building of Highlanders Association indigenous youth to research and
document traditional governance and conflict resolution processes in two villages.
• Documenting cultural beliefs of sacred sites in three of the research villages to
assist villagers to protect them from proposed mining and tourism development. 98

Another reason for incorporating action research is that discussion about land touches the
deepest cultural values, especially in indigenous cultures. Understanding this cultural
perspective and the way culture is embedded in practice, is often best achieved by
working with participants on land related action research which they prioritise. An
important part of decolonizing research is focusing on the knowledge which is important
to local people (Denzin, et al., 2008).

I also considered an action research component important because research, as
information extraction, comes from similar conceptual roots to paradigms of resource
extraction and land alienation. 99 Developing a working relationship with the villagers, I
felt, improved trust and the quality of communication. As the anthropologist Condonimas
(2009; 265) points out,
Even the most material and materialistic of the activities of the group and the
individuals … are often set against a background of motivations that the observer
will understand better having experienced them personally.
These action research activities allowed me to gain a better understanding of the deeper
motivations of the people and communities studied.
3.4.3. Navigating my role as a researcher
An important practical question which the above discussion raises was finding a balance
between being a detached observer and participant. Even if, as discussed above, the idea
of the “researcher as detached secretary to the universe” is generally disregarded
(Kemmis and McTaggart, 2008; 285 also Mertens, 2009; Denzin and Lincoln, 2008), it
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Support included raising funds for these communities to continue these communities’ work in
strengthening their rights (see Chapter Seven for further discussion about this work).
98
The one village I didn’t conduct action research activities (Pierr Village) had achieved its land title and
there were no pressing land related issues which the villagers needed assistance with.
99
Elderman (2009; 245), for example, discusses local peoples’ feelings of being ‘milked’ by researchers,
while others get to “drink the milk.”
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was also important to maintain some kind of outside perspective. This section discusses
how I negotiated my role as a researcher.

The idea of research as a partnership obliged some self reflection, or as Condonimas
(2009; 265) puts it, required doing “an ethnography of the ethnographer.” While I have
some understanding of the indigenous cultures in this area, I am an outsider. This helped
me to retain some detachment. Discussing issues coming out of the research process with
other researchers and development colleagues also assisted in maintaining a degree of
objectivity.

In cross cultural contexts, however, the neutrality of the researcher is also about being
aware of and trying to overcome cultural biases (Mertens, 2009). For example, in crosscultural research, despite qualitative researchers' claims of flexibility “methodologies per
se are insufficient to avoid imposition of the researcher's agenda” (Bishop and Glynn,
1999; 177). For this reason I tried to retain flexibility in the research process and to be
open to requests for research related assistance from the organization I was partnering
with (the Highlanders Association, see Section 3.4.4) and from the villages I was
conducting research in. Qualitative research methods were essential in this regard in
allowing the flexibility to adjust the research process to the context.

However, the presumption of research objectivity also invariably conceals biases within
our own psyche and culture (Maxwell, 2000), and it was also important to be aware of
these as much as possible. 100 The earlier discussion has highlighted the way that
objectivity can often be defined according to subjective assumptions about Western
knowledge generation (Denzin et al. 2008). Political Ecology has also had to deal with
this dilemma of the researcher having to negotiate “circuits of power, knowledge and
practice” (Paulson, et al. 2005; 31 also Peet and Watts, 1996). What perhaps is a little
different in the context of indigenous research is the focus on differing cultural
perspectives and defining the research process with reference to the beliefs and priorities
of indigenous cultures. Indigenous researchers point out that achieving objectivity also
requires a reflection on ethics, relationships, personal conduct etc. (Smith, 2005). 101 In
this sense dealing with my own biases towards, for example, individualism was most
100

Kemmis and McTaggart (2008; 286) also note a danger of objectivity resulting in research unwittingly
sustaining “unjust, irrational, unproductive and unsatisfactory” social realities.
101
Clark (2006; 783), for example, notes the way we culturally “construct and entrench” particular traits,
for example individual over community identity.
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effectively achieved by trying to understand the cultural perspective and priorities of the
groups I was working with. This highlights Worby and Rigney’s (2002 in Smith, 2005;
27) point that “dealing with indigenous issues is one of the most sensitive and complex
tasks facing teachers, learners and researchers at all levels.”
3.4.4. Ethical considerations
From the above, several problems can be noted with the standard processes for ensuring
ethical integrity in research. These include the conventional focus of ethical approval
procedures on individuals over communities, and the hierarchy implied in the upward
accountability of approval processes. This section briefly reviews how ethical
considerations in this research process were dealt with.

Approval to conduct this research was initially obtained from the University of Otago
Human Ethics Committee. This required submitting an application outlining the
objectives of the research, including action to be taken to ensure transparency with the
research participants, and ensuring they understood how the results of the research will be
used. Once approval was obtained, the consent form was translated into Khmer language.

Obtaining consent from the research participants however required some modification to
the planned process. While the consent form does play a useful role in ensuring
safeguards for the research participants, in a hierarchical culture like Cambodia it
immediately establishes the researcher as one of the ‘powerful’. In Cambodia, illiterate
community members are frequently instructed by the ‘powerful’ to thumbprint documents
to certify their participation in one sided 'consultations', or to verify the receipt of the
‘powerfuls’ gifts’. Examples abound of villagers being tricked into thumb-printing away
their land and their rights, and of thumb-printed documents intended for one purpose
being fraudulently used for an entirely different purpose. 102 Villagers are justifiably
suspicious of anyone asking them to thumbprint something they don't understand and
can't read. Also, on a practical level, only a handful of villagers in the five research
villages can read and write and asking even these people to read more than a few
paragraphs is generally beyond their literary capacity.
102

This has included villagers unknowingly legitimizing the fraudulent creation of land titles, the transfer of
those titles to a new owner, the dispossession of their land by large companies, etc. (See NGO Forum,
2008a, 2006 and 2004; Ironside et. al. 2008; Ironside, 2001). A village leader in one of the research villages
described how some people had taken thumb-printed attendance lists which an NGO had prepared for a
meeting about the proposed mining of the villagers’ most sacred spirit hill, and given these names to a
political party. The village leader was worried his opposition to this mining would now identify him with a
political party he did not support (Cheung Village: 1, 2012;).
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The consent form, therefore, actually created a barrier of suspicion. It is never clear in this
scenario, as Smith (2005) points out, whether the person taking part in the interview is
actually in voluntary agreement or feeling compelled to agree to the request. Instead of
presenting villagers with a written document to sign, the aims and objectives of the
research were verbally explained to villagers before interviews, but only the village chief,
who is generally literate (though often only to a basic primary school level), was asked to
read the consent form and agree to research being carried out in the village. This was
problematic in itself, but in four of the five villages, the Village Chief was generally held
in high regard by the villagers. In the fifth village the Village Chief’s involvement in
facilitating land sales meant that asking him to sign a consent form on behalf of the
villagers was not entirely satisfactory. As noted, however, verbal consent was requested
before each of the interviews and was also sought from other respected village elders and
leaders.

Asking government staff to sign a consent form created further problems. In some cases
staff felt constrained from signing any document that their superiors had not first
approved. Because of the sensitive nature of research into land alienation processes, and
because of the time required, I decided not to seek approval from the Ministry level.
Instead, I chose to conduct part of this research in collaboration with the Highlanders
Association (HA), which already had a mandate, through the Ministry of Interior, to work
on land protection issues in these communities. 103

I decided to partner with the HA, in two of the five research villages, because it has been
operating in Ratanakiri since 2001 assisting these communities to advocate for their
interests, particularly in the areas of land and culture. My research aims fitted closely with
HA’s mandate. HA is particularly interested in strengthening traditional forms of
governance and I was also interested in understanding how communal governance of land
functions. In three villages I worked independently of HA staff and this allowed for crosschecking data from the other two villages, and helped to counteract any possible bias
from working closely with HA. It also kept to a minimum any potential difficulties for
HA staff from their involvement in my research.
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The overall authority of this Association is the General Assembly, which consists of representatives from
94 villages in 18 communes. Representatives elected by the General Assembly also serve as an elders’
advisory board advising the Highlanders Association on the implementation of its activities.
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When interviewing government authorities, after explaining the research I requested
verbal permission in cases where written agreement was a problem. In most cases,
however, I was already known to the government staff and they were generally agreeable
to consent to an interview and discuss issues around land use changes in their areas.
Interviews with government staff were conducted independent of HA.

While in general, research topics were innocuous (e.g. changes in livelihoods, land
availability and security, community solidarity, etc), some questioning about land
alienation by more powerful people was more sensitive. It was important, therefore, to
protect informants from any possible problems. I assured informants of their anonymity in
any written documents, and I tried to build trust, through staying in the village,
participating in village ceremonies and, where possible, carrying out action research
activities before discussing sensitive issues. Questioning about sensitive land issues was
also carried out in a way that no one individual could be accused of informing on the
activities of powerful individuals. Direct questions about these individuals were avoided
during one on one interviews. General questions were used in group discussions and
further investigated during village transect walks to specific sites of conflict, during
informal occasions such as village ceremonies or, when necessary, during more private
discussions with village representatives outside of the village.
3.5. Research Methods and their Implementation
A qualitative research approach was considered the most suitable for carrying out
research into the politics of indigenous land, especially as it allowed for creating “spaces
for multi-cultural conversations” (Denzin, et al. 2008; 6). Qualitative research strategies
employed included in-depth case studies, participant observation, and, as discussed, some
small-scale action research activities. Interviews and group discussions made up the core
of research methods, and these were combined with participatory farm and forest walks,
community mapping and trend analyses. In this section I discuss these research strategies
and methods. After discussing research implementation, I consider the methods used for
data processing and reflect on the accuracy of the research in representing the issues and
context dealt with.
3.5.1. Qualitative Research
Qualitative research is an interpretative approach to the study of social phenomenon
(Denzin and Lincoln, 2005). It recognizes the social construction of reality and therefore
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is concerned with developing a detailed understanding of a range of perspectives in order
to draw wider generalizations (Denzin and Lincoln 2008). The qualitative researcher
interprets, or makes the world “visible”, through the use of various methodologies,
including case studies, participant observation, open-ended questioning, focus group
discussion, participatory inquiry, ethnography etc. (Denzin and Lincoln, 2005; 4 also
Denzin et al., 2008). The flexible use of methods and strategies allows for situating and
interpreting “things in their natural settings … in terms of the meanings people bring to
them” (Denzin and Lincoln, 2005; 3; also Mertens, 2009).

The term “bricoleur” or “professional do-it-yourselfer” is often used to describe the work
of the qualitative researcher in piecing together a picture of complex situations from a
range of different angles or ‘empirical’ methods (Denzin and Lincoln, 2005; 4). Variety in
methods and angles allows for “rigour, breadth, complexity, richness and depth” (Denzin
and Lincoln, 2008; 7). This methodological diversity and flexibility in turn helps to
understand human and natural diversity (Van Mele and Braun, 2005). The metaphor of a
crystal describes the “multiple, refracted realities” (Denzin and Lincoln, 2008; 8), or the
“diversity of perception” (Stake, 2008; 133) which these different methods allow. This is
considered superior to the concept of three sided triangulation (Mertens, 2009).

Qualitative research methodologies were considered particularly suitable for this research
to allow for viewing the world “the other way around” (Chambers, 2007; 11) to
understand power and marginalization issues from the point of view of the marginalized.
This has allowed for a better understanding of the way people construct and adapt their
relationship with land and the natural world. Qualitative research “tools, strategies, (and)
insights”, therefore allowed for a cross-cultural dialogue (Smith, 2005; 102), and for
comparing different culturally derived property arrangements.
3.5.2. Research Strategies
As discussed, the main research strategies used were case studies and participant
observation. The use of five village case studies permitted a representative picture of
wider land related dynamics underway in Ratanakiri Province. This section explores these
strategies.
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3.5.2.1.

The Case Study

The five village case studies provided a “bounded system” or window through which to
understand the dynamics, multiple perspectives and rationalities (Stake, 2008; 120) of
property rights and land use change. These cases, therefore, allowed for a depth of
learning for drawing out lessons (Stake, 2008). This approach was particularly
appropriate for permitting detailed ethnographic research to understand the intentions and
values of those involved, and for studying common property institutions which, as
pointed out, can often be invisible (Mackenzie, 2005).

The question however is, how far can the results from cases be generalized? Flyvberg
(2006 in Mertens, 2009; 173 also Stake, 2008) maintains that generalization in scientific
investigation is often overvalued, and the value of “force of example” is underestimated.
Case studies in this regard can be powerful tools for pointing out power relations, ethnic
biases and discriminatory policies and practices, and these lessons can be superior to
representativeness (Mertens, 2009). This is what Stake (2008; 142) calls the “effective
particularization” generated from the case.

Selecting the appropriate villages for study therefore was a balancing act between
choosing for typicality and the potential for learning (Stake, 2008). The five villages
represent a cross-section of the impacts of land alienation and privatization across
Ratanakiri Province, ranging from villages which have lost most of their land to some
who have lost none. 104 The case study villages are also situated along a cross-section
through the middle of the province, from one side of the most fertile and contested land in
the province (the 200,000ha. basalt plateau) to the other (see Figure 7). The village case
studies, therefore, represent a microcosm of problems and opportunities which
communities are confronting in defending their land. Amalgamating the findings from the
five villages, plus research in other villages, with the views of private land owners,
government and NGO staff has allowed for a representative picture to be built of change
processes underway throughout Ratanakiri Province.
3.5.2.2.

Participant observation

Part of this research involved observing a process of community strengthening as an
element of indigenous communities’ attempts to maintain their control over a sacred
volcanic crater lake. This involved observing community meetings, for example,
104

See Section 3.5.3.1 for further details about village selection.
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discussing strategies to protect their lake, community leaders planning the construction of
a community meeting house near the lake, and neighbouring communities deciding on
strategies to deal with a tourism concession. Much was learned from observing how
participants have been leading their inquiry process and developing their own solutions
for change. The communities situated around this lake, including Moine Village, one of
the research villages, have lost most of their land and are struggling to reinvigorate a
sense of community in the face of powerful forces of individualisation. As part of this
process community members have been analyzing the changes going on around them and
comparing them with their traditional community ideals. It was interesting to understand
how these communities are dealing with the dynamics of individual and communal
interests, between maintaining traditions and adapting to modernity, and how they have
been redefining community land and resource management for new contexts.

These kinds of approaches, it seems, provide real possibilities to explore the relationship
between the individual and the social (Habermas, 1992 in Kemmis and McTaggart, 2008).
This is perhaps what proponents of indigenous research are referring to when stressing the
need to redefine the purpose and function of research. As well as observing this process,
at times, I acted as an advisor and facilitated fundraising to support its development. As
discussed above, this helped to build partnership and understanding of the local culture.
However, in so doing, it also blurred the line between researcher and researched.

I tried to deal with this dual role of being a ‘participating observer’ and ‘observing
participant’ (Milne, 2009) in a number of ways. Firstly, as a participant observer, I
attended but did not intervene in the discussion during community meetings. I did provide
input and advice in smaller meetings of community leaders, if and when they requested
me to. During the village level interviews when the discussion involved the lake, I
expressed my interest in this work, but I made it clear I was more interested to hear
interviewee opinions than to express my own.
3.5.3

Research Implementation

In total 55 key informant interviews and eight focus group discussions were carried out in
five villages. Brief visits were also made to seven other villages, which either
neighboured the case study villages, or where indigenous gatherings were underway
which I was interested to observe (See Section 3.5.3.2). Interviews were also carried out
with government authorities, NGO representatives, private land owners, a rubber tapper
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and agricultural merchants in Ban Lung, the provincial town. The following sections
explain this research process.
3.5.3.1
Village Selection
Originally I decided to select three villages for in-depth research, but added two further
villages once I found out that these villages were reaching the final stages (ongoing since
2003) of a pilot communal land titling process. I felt it was important to explore why
villagers were undergoing this process and what a communal land title might mean for
their livelihoods and their futures. This is perhaps typical of qualitative research, which
tends to evolve as new understandings develop (Milne, 2009). Village selection also
focused predominantly on the Tampuan ethnic group, as recent PhD research has been
conducted with the Jarai (Uk, 2011; Padwe, 2011b) and the Brao-Kreung (Baird, 2008)
groups, who also inhabit Ratanakiri Province. To my knowledge no PhD research has as
yet been conducted on the Tampuan. The final village selection was four Tampuan and
one Kreung village. 105

The single Kreung village (Cheung) was included because it was one of three villages
selected by HA elders and management staff for action research into traditional
governance. After presenting my research plans to HA senior management and
indigenous elder advisors and discussing possibilities for collaboration, the HA
representatives chose three villages for research, because they represented three different
ethnic groups (Jarai, Kreung and Tampuan) where traditional governance was considered
to be functioning well. After assisting with the research into traditional governance in
three villages, I carried out follow up research in two of these three villages (Cheung –
Kreung ethnicity and Biene – Tampuan ethnicity). I did not carry out further research in
the Jarai village because I wanted to concentrate as much as possible on the Tampuan
ethnic group. I speak Tampuan and Kreung to a reasonable level and this influenced my
decision to adopt these two villages (and not the Jarai village) as case studies. A further
important reason for choosing this Kreung village was because it neighbours one of the
research villages which recently received a communal land title.

This meant that the five villages in this study included two villages which have recently
acquired their communal land titles (Puon and Pierr) and two villages which neighbour
these titled villages (Cheung and Moine). This allowed for interesting comparisons of the

105

The Kreung are a subgroup of the Brao ethnic group, See Chapter Four for further discussion.
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impacts of communal land titling in villages with titling/community strengthening
activities, with villages where this has not happened. 106 I added Moine Village also
because it has lost most of its land over the past 15 years. This permitted comparison with
the titled village next door (Pierr Village) which has held onto its land. I initially
conducted agricultural research in Moine Village in 1996-7 and the changes since that
time allowed for an interesting analysis of the consequences of land privatisation. The
fifth village, Beine Village (chosen by the HA), was an interesting inclusion as it has
retained its land and its traditional systems of management. Figure 7 below shows the
location of the five research villages, and other villages visited during this research, in
relation to the distribution of the basaltic Rhodic Ferrasols in Ratanakiri (FAO/UNESCO,
1974 in Ironside, 1999b). 107
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In total there were three communal land titling pilots, two in Ratanakiri (both included in this research)
and another in neighbouring Mondulkiri Province.
107
See Appendix 3 for further discussion of the geomorphology of these soils.
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Figure 7: Location of the five research villages and other villages visited during this
research. Source of map: Author.
Village selection therefore was a mixture of group discussion with HA staff and elders,
and purposive selection. The involvement of HA representatives ensured that the research
conformed to a degree with the wishes of local indigenous leaders. Collaboration with
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HA staff and elders in conducting research into traditional governance also assisted
greatly in building trust and rapport in two (Beine and Cheung) of the research villages.
3.5.3.2
Data collection
Conducting research into traditional governance was considered important because this is
fundamental for understanding traditional forms of communal land management.
Indigenous communities in Ratanakiri emphasize the maintenance of community
harmony as the prerequisite for dealing with the community's multiple interests in their
communal land (Backstrom et al. 2006). Villagers also wanted their traditional practices
to be documented and strengthened to ensure the youth continue these traditions. 108 After
joint development of a checklist for focus group discussions, HA youth and elders carried
out the research with village elders and leaders. I participated as an observer and advisor
during the research and feedback sessions and helped to collate the results.

Topics of the focus group discussions during this research included: village belief systems
related to land and forest, land and forest management, processes of traditional law and
conflict resolution, the role of the traditional village authorities, and the involvement of
women and youth, etc. After this research, I carried out further interviews, group
discussions and village walks, looking at land related issues in all five of the selected
villages. 109

Seven other villages were also visited in Ratanakiri during this research. These visits were
carried out to participate in HA’s joint planning meetings, to attend village congresses as
part of legal entity registration processes 110, and to accompany members of one of the
research villages on an exchange visit to a village which has successfully defended its
land and forests. Visits to other villages were also conducted to investigate a tourism
concession which was impacting on one of the research villages (Moine) and its
neighbours, to conduct research into village sacred sites as part of understanding the
impacts of land and mining concessions, and to attend a regional workshop on comanagement and traditional natural resource management systems. I acted as a participant
observer in these village visits, observing focus group discussions, and conducting some
semi-structured interviews.
108

This research was a follow up to indigenous driven research in traditional conflict resolution carried out
in 16 villages in Ratanakiri and neighbouring Mondulkiri Provinces in 2006 (see Backstrom, et al., 2006).
Indigenous elders and youth from the Highlanders Association were also the researchers in this process.
109
See Section 3.5.3.3 for further details of the interview topics and Appendix 5 for details of the interviews
and focus group discussions.
110
See Chapter Seven for further discussion about legal entity registration activities.
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Interviews were also conducted with five private land owners with land in or near the
research villages (included in the 55 village interviewees), and with 16 NGO and 12
government staff members, six agricultural merchants and a rubber tapper. Interviews
with government staff included those with the five Village Chiefs (also included in the 55
village interviews), relevant Commune Chiefs and some Commune Councillors 111,
District Chiefs or Assistant Chiefs in two Districts, the Deputy Chief of the Department of
Land Management, and the Provincial Chiefs of the Department of Agriculture and the
Department of Land Management. At the national level interviews were conducted with
the Director of the Department of Ethnic Minorities Development (DEMD) within the
Ministry of Rural Development, and with a member of the Council of Land Policy
charged with indigenous peoples’ land issues within the Ministry of Land Management.

In the five villages research generally consisted of staying in each of the villages for
initial 4-5 day periods, to conduct land related and action research activities. After this
initial stay, several return visits were made to conduct further research, to verify
information, and to follow up on the action research activities. The action research served
to augment other data collected.

Selection of the 55 interviewees in the five research villagers was generally done in a
purposive fashion. In particular village leaders, elders and villagers involved in land
management activities were approached. Selection of farm families for interviewing was
done during village walks. The research period coincided with a time of year when
villagers were busy tending and harvesting their upland rice and vegetables. Therefore
villagers were living in their farm houses, not in the main village. Families who were
agreeable were interviewed during these village walks. These village transect walks were
conducted in all villages with village guides, and in two villages also with a research
assistant. As well as for interviewing, these walks were carried out to observe villagers
farming activities, conduct community mapping, and to visit sites of land conflicts or
concession company activities.
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Commune chiefs and councilors are elected to five year terms, but the political parties control their
selection as candidates. The commune chief and councilors govern a commune, which is generally between
three and nine villages. In 2012 chiefs’ salaries were $US 50 per month, and councilors received $US 37.50
or less depending on their rank and responsibilities. The village chief is a government servant appointed by
the District authorities for an indefinite period receiving a salary of around $US 7 per month (Moine
Village: 1, 2010).
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One lesson learned over some years of doing research in indigenous communities in
Ratanakiri is that villagers are extremely busy at certain times of the year. To avoid taking
up too much of peoples' time, interviewing took place on their farms, where it was easier
for them to take a break from their tasks for a short period. Interviews in the farmhouse
also made it easier for women respondents, who could continue cooking and carrying out
other household tasks during the interview. Group discussions were generally held at
night when people were freer.

In some cases it was not always possible to write notes during interviews. At times
interviews became ongoing discussions during village walks. From my experience of
conducting research with small farmers, I have learned that the presence of a pen and
paper can inhibit the discussion. Because of this, I have some experience in memorizing
and recording information as soon as possible after the interview. Any loss of detail, I
feel, was made up for by the freer discussion, and therefore a better understanding of the
overall farming or land situation which the particular family faces.

At the end of this research process a consultancy was undertaken to look into land
alienation, land security and the activities of land concession companies in neighbouring
Mondulkiri province. The aim of this research was to assist the contracting organisation
(Danida) in their support activities to strengthen the security over indigenous community
land. This allowed for parallel research, including interviews and focus group discussions
in 17 villages. Trend analyses were carried out in nine of these villages looking at
changes in governance, solidarity, culture, livelihoods etc. These were able to be
compared with trend analyses carried out in the five research villages. While the details of
this parallel research are not the focus of this thesis, this was a good opportunity to
understand how the five research villages were situated in wider indigenous rights
activities in the country. Mondulkiri Province has a very similar profile to Ratanakiri – a
sparse majority indigenous population, which is also rapidly opening up to the outside
world.

The research in Mondulkiri, therefore, served as a verification exercise for the
information collected in Ratanakiri. This gave a more comprehensive understanding of
the problems other communities are facing with the loss of their land to concession
companies and outsiders. As part of this research, interviews were also carried out with
high-level government officials looking at the macro-level picture, perspectives, policies
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etc. of awarding land concessions, national development and the place of indigenous
communities in this process. 112
3.5.3.3 Semi-structured Interviews
Following the qualitative research approach interviews were semi-structured following a
checklist. 113 Issues explored included; land and livelihood changes over the past 10-15
years - i.e. changes in food security, land availability for the family and the village, land
selling, strategies employed for ensuring land security, changes in forest based
livelihoods, key threats and opportunities; village governance – i.e. how are village lands
managed and conflicts resolved, and what is the role of outside authorities. Discussions
followed issues which were either of interest to the interviewee, about which the
interviewee had particular knowledge or expertise, and/or which complemented or
verified previous discussions. For example, discussions with village elders/leaders
explored; traditional communal land and forest management, changes in village cultural
traditions and governance, the impacts of these changes on the community and on its
natural resources, the impact of the strengthening influence of the state, and new
strategies being developed for land protection by the community, networks and their
NGO partners. Discussion with NGO representatives and Government officials included
topics such as; the impacts of land use changes, community, NGO and Government
options to deal with this, outsider impressions of traditional management and conflict
resolution processes, training and strategies which might be required, and progress on
communal land titling.

In order to 'break the ice' interviews with farm families invariably began with questions
about farming practices. 114 There was generally little problem to then move onto other
topics of concern to them such as land alienation, land and livelihood security etc. This
highlights Chambers (2004) point that interviewing is an art as much as a science, and
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Government officials interviewed included; Ministry of Interior: Director General and Deputy Director
of the Department of Local Administration; Ministry of Land Management: Deputy Director General of the
General Secretariat of the Council for Land Policy; Ministry of Rural Development: Secretary of State and
Director of the Department of Ethnic Minorities Development; Ministry of Environment: Deputy Director
of the Department for Nature Conservation; Mondulkiri Province: Provincial Vice Governor, senior
officials from the Provincial Departments of Land Management and Environment, District and Assistant
District Chiefs (2 districts); Ratanakiri Province: Provincial Governor, senior officials from the Provincial
Local Administration Unit, Departments of Land Management and Rural Development, District Governor
(1 district).
113
See Appendix 5 for this checklist.
114
Some suspicions were aroused in one village as the Forest Administration had taken some villagers to
court for clearing an area of forest. One farmer was worried my research assistant and I were connected
with the Forest Administration.
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that with the explosion of participatory methods, the art of the semi-structured interview
has got buried and more “old fashioned” techniques like observing and “asking about
things” are being forgotten. Treating the interview as a dialogue meant, however, that
often I did not have complete control over the direction of the interview.

While I invariably missed some information, parts of this research were carried out in
Kreung (in one village) and in Tampuan language (in the other four villages). In two
villages (Pierr and Beine) the research was carried out almost solely in Tampuan
language. In the Kreung village (Cheung) I had the services of a Kreung-Brao speaking
assistant, who also accompanied me in the neighbouring Tampuan village (Puon). The
Tampuan assistant I was planning to engage died six months before I started the research.
Instead, I generally hired a villager to show me around the village and to provide some
clarification during interviewing. In Biene village I operated without an assistant and
village land management committee members served as my guides. Operating in local
languages helped to build rapport and trust to allow for discussion about sensitive issues. I
also speak Khmer language fluently so, when needed, I could clarify any
misunderstandings using Khmer.
3.5.3.4 Focus Group Discussions
As mentioned, focus group discussions were used as part of research into traditional
governance and conflict resolution processes, and as part of general trend analyses
looking at changes in land and livelihoods. I was particularly interested in the changes in
the community institutions which govern land and forests. Tape recordings of some focus
group discussions were made, especially the discussions with elders about traditional
governance.

Focus groups were a good way to develop dialogue between older and younger members
of the community, following the principles of “communicative action”, which Kemmis
and McTaggart (2008; 271) describe as a process of examining existing structures and
practices and assessing the need for change to face new challenges. Facilitating dialogue
between indigenous elders and youth was part of the purpose of the action research into
traditional governance. Part of the solution to dealing with new challenges is in revaluing
indigenous culture to make it relevant to new circumstances. Research into traditional
governance was an opportunity for youth to learn from elders about the use and
adaptation of traditional practices and to strengthen internal community cooperation.
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Discussions were also carried out with women about their perceptions of changes in their
well-being and their families' livelihoods; and also about gender dimensions of land
rights, land distribution and selling; dependency on forest resources, control of income
from cash cropping, women’s representation in community institutions and cultural
erosion. Conducting research in local languages helped in communicating with village
women, many of whom do not have a good grasp of Khmer. In their own language
women were happy to express their opinions.
3.5.3.5 Community Mapping
Participatory community mapping is a tool which was first used by anthropologists, and
more recently it has assisted indigenous and local communities to present their
perceptions of space and management practices to outside audiences (Chapin, 2005).
These techniques have allowed, for example, the development of “sacred local
geography” (Salas and Tillman, 2004; 15). In Ratanakiri, community mapping has been
used to delineate traditional village boundaries, land use areas, sites of conflict, and also
for agro-ecosystems analysis, participatory cadastral mapping, mapping of spirit forests
and biodiversity and eco-tourism mapping (Adler, et al., 2009; Prom, et al., 2005; Klot, et
al., 2005; Srey, et al. 2000). I carried
out detailed land use mapping in three
of the research villages (Puon, Moine
and Cheung) in 1998 and 2001-2002
(Ironside, 2003, 2001a and 1999b, see
Figure 8). This ‘baseline’ information
helped considerably in understanding
the changes which have occurred
since in these villages

Figure 8: Land use mapping carried out in Puon Village in 2002. Source: Author.
Due to time constraints, and because land use mapping had already been done in the other
villages, detailed land use mapping was only carried out in Biene Village. This followed a
request from the village Land Management Committee as they wanted a map for their
application for a communal land title. Villagers also wanted an accurate measurement of a
piece of land they had been forced to sell to a general, as they suspected, and this was
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confirmed, that the general had taken more land than was agreed. 115 Mapping was carried
out with members of the village’s Land Management Committee. This process also
allowed for a detailed land use assessment in a village which was still viably practicing
traditional use and management, demonstrating the mosaics of old and regenerating forest
and swidden agriculture fields which once characterised the entire landscape on
Ratanakiri’s central basalt plateau (see Figure 40). This mapping process, therefore,
provided an interesting contrast to the other villages which, to greater and lesser extents,
have undergone changes in traditional land use and management. Maps for the fifth
village (Pierr Village) were prepared during earlier land use planning and communal land
titling activities, and there was no need for further mapping in this village (see Figure 72
in Appendix 7).
3.5.3.6 Transect Walks and Trend Analyses
Walking over the village land is an important way for local people to demonstrate their
knowledge and their understanding of space. It also opens dialogue, as people on their
home territory are able to ‘show and tell’ in a practical way. This helped me to understand
land related issues, such as differences between private and communal land, changes in
land ownership, land use and cropping patterns, sites of land conflicts, vegetation and
forest cover, and areas of cultural significance. As mentioned, trend analyses were also
conducted in the five research villages to understand change processes and local histories.
These were carried out with elders and leaders (generally more men than women), as
older people possessed the historical knowledge to talk about changes in land use, food
security, natural resources, village governance, etc. These discussions were carried out in
the evenings when these informants had time for discussion. This initiated several
interesting discussions about; the establishment of the village, its governance, cultural
changes; the effects of major events, such as; war, logging, land alienation; changes in
farming practices, crops and varieties; trading patterns, technological changes and
interaction with outside governance. In three villages I was ably assisted in these
discussions by a local research assistant.
3.5.4. Secondary Information Sources
Secondary information has been important for verifying the qualitative information
described above. As mentioned, an important source of ‘hard’ data was the baseline land
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During mapping carried out as part of this research it was found that the General had taken 22 more
hectares (90ha. instead of the 68ha. agreed on) than the villagers had sold to him. They were following this
up with the general and commune officials. They said they had a sales document which stated the general
would have to either compensate them or give the excess land back (Beine Village: 1 and 3, 2010).
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use maps of four of the five research villages which were compiled in the early 2000s.
With aerial photographs from 2001 and 2005 and satellite imagery from 2010, it has been
possible to build of picture of the land use change over time in these villages. Only low
resolution 2010 satellite images (30m) were used, but this is still sufficient to get a picture
of these changes.

As well as maps, aerial photographs and satellite images other secondary data which was
drawn on for analysis included;
o 2008 and 1998 census information, and 2004 inter-censual data,
o Analyses of land related livelihoods and forest cover change over time between
1953 and 1996 (Fox, 2002) and between 1996 and 2006 (Fox et al., 2008),
o Newspaper articles from English language newspapers covering the period
2008-2012
o Relevant secondary information including reports (some written by myself)
documenting land alienation, indigenous traditional conflict resolution and
legal systems, indigenous livelihood systems, the history and culture of
different indigenous groups, the impact on indigenous groups of Cambodia's
economic development, etc.
o Reports of land ownership and land use change processes elsewhere.
3.6. Validity / Legitimacy
A key question for determining research validity in Transformative and Indigenous
research is who determines what is legitimate knowledge (Mertens, 2009). Mertens
(2009; 72) points out the “cultural baggage” associated with the concept, and the
“gatekeeping function” that it plays. There are also problems with confirming validity
from secondary sources, which can also be heavily culturally biased. One solution is to
judge validity on the basis of “cultural responsiveness” and respect (Mertens, 2009; 62).
This relates to Guha and Lincoln’s (1989 in Mertens, 2009) call for an assessment of
credibility, or how well community perceptions and understanding have been represented.
As part of this, Guha and Lincoln (1989 in Mertens, 2009) recommend; prolonged and
substantial engagement, persistent observation, self-reflection by the researcher on the
changes in their thinking, discussing the research with a disinterested third party and
checking the data with different parties.
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The major ways I dealt with research validity were through discussion about the research
information with a number of colleagues, as well as research into similar issues in a
neighbouring province. Accuracy of the information was strengthened, I believe, through
efforts to build trust with the informants through action research activities and through
using local languages. Using different research methods also allowed for cross-checking
information both within and between villages. Information collected about farming
practices, food security and land availability, was also verified as much as possible during
farm and village walks. Sites of land conflicts and forest degradation were visited, where
possible. Various parties involved in land disputes were also, where possible, consulted to
check the story of one side or the other. Comparing information from village interviews
with maps and remote sensing imagery also helped considerably to verify and legitmate
the information collected.

After the initial writing up of field notes, gaps or unclear information were also checked
during subsequent village visits. Research into traditional governance was also fed back
for checking to village representatives and HA elders. I was also able to check
information collected with information from previous research in Ratanakiri.

As discussed, however, the reality of cross-cultural research in multiple languages
(Kreung, Tampuan, Khmer and English) is that there will inevitably be biases and
inaccuracies from a number of sources. Realisation that cross-cultural dialogues will only
ever be partially understood by an outside researcher, and that in these situations there are
multiple, equally valid truths, means that flexibility and interpretation are necessary
givens. If the researcher and the researched are caught in the web they are both spinning
(Maxwell, 2000), then biases are an inherent part of the process.

In the interests of accuracy, therefore, it was important to develop as complete as possible
overall picture of particular issues such as village livelihoods, agricultural practices, land
alienation processes, etc. This did not necessarily mean collecting statistics, which in oral
cultures such as these are not generally accurate. Rather it meant understanding, as much
as possible, how villagers themselves understood their livelihood situations and strategies,
land availability and security, outside pressures, etc. As discussed, building up a picture
from many different angles allowed for constructing an overall picture of the village
situation. Perhaps a key conclusion from this process is that research in a remote part of
the country with cultural groups who live on the margins of society is far from an exact
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science. Adaptability has had to prevail over strict adherence to a research plan. The
information collected is only an imperfect snapshot of a complex and changing situation.

Also, for properly representing land related issues in the Ratanakiri context, I was able to
draw on my personal experience of this area. I do not share the cultural norms of
Ratanakiri's indigenous farming communities, however I have studied and worked in
agriculture and community resource management related issues with these communities
since 1996. I also have considerable experience in working with small farmers in other
contexts, so I feel I have some understanding of the land issues small farmers face. Given
my close involvement with these communities I tried to be conscious of avoiding
“romantic essentialism” (Robbins, 2004; 198) in portraying these cultures. Robbins
(2004; 198) advises that the best way to deal with the inherent biases is to do “more and
better political ecological analysis”. This is a credible aspiration and implies that for this
and any research project there is always room for improvement.
3.7. Data processing
After research sessions, data processing was an iterative process, transcribing notes,
rechecking and categorizing information into key topics. Much of the information
collected was in the form of a series of mini case studies of families’ agricultural or
livelihood activities, their land conflicts, and other issues they were dealing with. Tape
recordings of the research into traditional conflict resolution were transcribed with the
assistance of local language translators to ensure meanings and interpretations of the
conversations were correct. Once interviews and group discussions were transcribed I
developed a set of numerical codes for them, along with codes for the villages. 116 This
ensured the anonymity of the research interviewees. Maps were prepared by myself, and
where extra information was required, with the assistance of a GIS technician.

To synthesize the information, I organised it into broad categories, related to the key
themes and trends I was interested in. These categories included; communal land traditional land management, land titling and legal entity registration processes; property
rights and land use change - land use assessment, changes in land and forest livelihood
patterns, changes in land security, land alienation and individualization; governance changes in village governance and community cohesion, the impact of state governance,
community/state relationships, the impact of outside support; changes in village socio116

The village codes follow the Tampuan and Kreung counting system.
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economic status; and village resistance and agency - strategies and resistance, villager
options and future possibilities.117 Once the information was broadly categorized I carried
out cross-checking and analysis for organizing the information roughly for the relevant
chapters. These included, village situational analysis (Chapter Four), traditional land and
forest management (Chapter Five), land loss (Chapter Six) and communal land and
livelihood options (Chapter Seven). As discussed in Chapter One, the discussion of these
themes in Chapters Five to Seven is introduced by a brief theoretical discussion of the
particular theme. This means these chapters are a synthesis of results, theory and
discussion, intended to build a coherent argument around each of these particular topics.
As I did a lot of this synthesis in the field, I didn’t use a qualitative research software
package for analysis. This could have assisted with identifying connections which I may
have overlooked. However, I felt that by the time I had organised and categorised the
information I had become very familiar with it. It also helped that I have conducted
research in four of these villages previously, and I have written several reports about the
overall subject matter. I also used key words to search the information repeatedly for
common themes. I made several trips back to Ratanakiri after the research as part of other
work, and therefore kept up to date with what was happening in the area. Ultimately, as is
perhaps common, a great deal more information was collected than could be included.
The decision to increase the number of case study villages from three to five increased the
amount of data and has added to the length of some chapters.
3.8. Conclusion
The research process, described above, has attempted to draw different analytical threads
to make sense of a complex and dynamic situation. These different threads have included
various tools from Political Ecology, developing an understanding of the cultural political
dynamics of the area, and in particular using research to understand issues of
marginalisation which indigenous peoples face. A Political Ecology framework combined
with ideas of ‘research as collaboration’ such as participant observation and action
research have allowed for better understanding of villagers own priorities, and provided
some interesting angles with which to observe how villagers understand and deal with the
rapid changes going on around them. Research into community law, community mapping
activities and trend analyses have, in different ways, also assisted this process of
understanding how local villagers view these issues. As much as anything these insights
117

See Appendix 6 for a summary of the major categories and subheadings.
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have helped me become more aware of my own biases and the importance of alternative
perspectives.

Most importantly perhaps, understanding indigenous perspectives has helped in clarifying
the cross-cultural dimensions of different forms of land ownership and use. This has
highlighted the need to understand multiple dimensions and perspectives, or what Blaikie
and Brookfield (1987; 25) define as “an appreciation of plurality of purpose and
flexibility in explanation.” This research therefore confirms the “complex and
multifarious” nature of human-nature issues (Bryant, 1992; 24).

The qualitative research approach, therefore, has allowed respondents the room to paint
their own pictures. This approach has, I believe, enabled a genuinely open discussion
about the impacts of changes in property rights on local livelihoods and on the
environment. Along with this qualitative research, maps and remote sensing imagery has
been able to confirm in a concrete way the story which villagers have told. Due to the
complexity of issues being studied, the case studies have also allowed for narrowing the
scope of the research. Given their variety, these five case studies have proven to be an
effective way to explore the diversity of impacts which villages are dealing with, and at
the same time has allowed for the drawing of general conclusions.

This research, however, cannot be seen as an isolated activity. In many ways it is a
continuation of research which I have been involved in for many years. As part of
building partnerships, it is important to see research as a longer term process rather than
as a one-off activity. It would be fair to say, that it was only because of my long term
involvement with this area, that it has been possible to arrive at a reasonable
understanding of the context and issues dealt with in this thesis. Given the complex nature
of land use change overlain by the cultural dynamics involved, it is difficult to avoid the
conclusion that any descriptions of these situations will, by definition, be subjective and
ultimately it is necessary for researchers in these contexts to make choices about how they
will negotiate the perceptual fence which divides these various perspectives.

As mentioned, the next four chapters will examine different aspects of this complex
picture. Chapter Four will introduce Ratanakiri Province in more detail, and in particular
examine the land use change processes underway and how this is manifesting itself in the
five research villages. Following this, I look in more detail at the traditional governance
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of land in Ratanakiri and how this is changing with the strengthening of state institutions
and governance. A key consequence of imposition of state governance is the process of
land privatisation which has been underway in this area since the early 1990s. I examine
this in detail in Chapter Six, followed in Chapter Seven by an exploration of the
communal land alternative. Finally, drawing on the lessons from this research, in Chapter
Eight I discuss the possibilities for reorienting property rights away from a singular focus
on private ownership models to also consider communal and mixed forms of property.
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Chapter 4
Autonomy or Central Control
Change Processes in Ratanakiri Province.
“Man's power over nature turns out to be power exerted by some men over other men, with nature as its
instrument” (C.S. Lewis, 1947 in Sachs and Santarius, 2007; 82).

4.1. Introduction
Through history the area known as Ratanakiri Province has always been peripheral and
remote, and the outsiders’ grip has always been tenuous. The presence of extensive
forests and the prevalence of endemic diseases such as malaria have long deterred any
would be conqueror (Bourdier, 1995). However, while these obstacles have allowed the
area’s indigenous groups to retain some autonomy, they have never been totally immune
to outside intrusion, or to the struggles for power and territory between the different
kingdoms, empires and nation states which have surrounded them. Only since the latter
part of the 20th century, though, has the Cambodian state been able to really exert its
authority over the area. The recent history of Ratanakiri therefore is the story of the
shifting dynamics between localised autonomy and centralised control and authority.

This chapter explores these dynamics and the centralisation of political authority now
underway. This includes plans for regional integration with neighbouring provinces in
Laos and Vietnam as part of the Cambodian government’s vision for this area to become
a pillar of economic development for the country. It is first necessary, however, to
understand something of the historical and cultural context of Ratanakiri Province, to
understand the predominant discourse of ‘civilizing’ the area’s ‘wild’ people and making
use of its abundant resources, used to justify its economic colonisation. 118 From this
macro-level perspective, I then consider the way the five research villages are
experiencing and dealing with these rapid changes going on around them. This chapter,
therefore, serves as the basis for later analysis of the role and impact of land privatisation
as part of economic transformation of this area.
4.2. Ratanakiri Province and the Cambodian frontier
Important for understanding change processes in Ratanakiri is the concept of the
‘frontier’. As Tsing (2008; 137) points out “a frontier is an edge of space and time…both
material and imaginative.” Frontiers are not “given but are made … constructed and
118

See Appendix 2 for a summary of the history of the northeast of Cambodia.
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conquered through acts of violent dispossession” (Baviskar, 2008; 11). They are places of
“chaos and violence” where previous livelihoods and ecologies are turned “into wild
resources, available for the industries of the West. On the frontier nature goes wild”
(Tsing, 2008; 137).

The concept of the ‘wild’ frontier has long been associated with the Ratanakiri region.
Meyer (1979; 682) writes, “In the middle of last [19th] century the maps of Cambodia
mentioned simply, in a vast blank area in the north-east: savages/wild tribes, forests,
frontiers unknown”. Bourdier (1997; 117) also comments, “For Cambodians of the
lowland plains Ratanakiri evokes a certain fascination mixed with an irrational
apprehension. It is the inhospitable country of forest, of illnesses, of wild animals, of
Khmers Leou (highland Khmer) and the spirits they worship.” For lowland Cambodians
the Ratanakiri ‘frontier’ is multifaceted. It is a place of cultural and ecological difference.
It is also a geo-political frontier, sharing a border with both Vietnam and Laos. Politically
also, in the 1960s, Ratanakiri was seen as “the ultimate ‘forested wilderness’”, where
intellectuals and former government officials were able to find refuge and build resistance
to Prince Sihanouk’s “increasingly paranoid” rule (Fox, 1998; 7). In contrast, however, to
this outsider view of a frontier on the periphery of the ‘civilised order’, to the indigenous
groups who have made this area their home, Ratanakiri is the heartland of their culture.

Ideas of upland areas as wild places on the edge of the civilised world have their origins
in much deeper traditions amongst lowland South East Asian states and empires (Scott,
2009, Chandler, 2000; Dove, 1985). Through history, lowland rice growing cultures have
been defined as ‘civilised’ (Scott, 2009; Dove, 1985). Sedentary populations allowed for
ease of collection of taxes to support hierarchical kingdoms and empires (Scott, 2009;
Dove, 1985). As Chandler (2000; 16) points out;
People, rather than land per se, are needed to cultivate wet rice… with this fact in
mind, as well as the low density of population … throughout Southeast Asian
history, overlordship and power were so often … pursued in terms of controlling
people rather than land.
Lowland areas with land use rights allocated (and taxed) to defined pieces of land contrast
greatly with upland groups who rotated their agriculture fields in forests (Scott, 2009).
Upland groups were able to remain outside a kingdom's sphere of revenue collection and
came to be labelled as 'nomadic', anarchic, wild, savage and uncivilised (Scott, 2009;
Dove, 1985).
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This discourse of ‘backward’ and ‘inferior’ upland peoples, in turn, justified their use as
slaves, by the Angkor rulers in Cambodia, by the Thais and other lowland kingdoms
(Chandler, 2000; Aymonier, 1895). Slaves from upland hinterland areas, like Ratanakiri,
were captured and brought to nearby centres and exported to Bangkok, Phnom Penh and
Korat, even up to the late 19th century (Aymonier, 1895). 119 This also created significant
conflict and violence between different upland groups which were either required to
provide slaves to fulfil their tribute obligations, or had to defend themselves against slave
raids (Maitre, 1912). Lowland states and upland groups, however also maintained
strategic alliances and tribute relations for trade and defence over several centuries (Scott,
2009; Chandler, 2000). Centralizing control and autonomy existed in dynamic tension. As
far back as the Angkor period,
near the imaginary gates [of the Cambodian Empire], in thinly populated sruk
(districts) like Kratie, Pursat and Kampong Svay, tribal groups such as the Porr,
Stieng, and Samre lived in isolated villages and collected the forest products that
formed the main source of a monarch's income and the bulk of goods that
Cambodia sent abroad. 120 (Chandler, 2000; 100)
In Ratanakiri traders ventured up the main rivers (the Sesan and the Srepok) and trading
relationships were maintained with Thais, Lao, Khmers, Vietnamese and even the
Burmese (Maitre, 1912). Globalisation is nothing new in this area. 121

The frontier is also created by “a series of historical non-linear leaps” (Tsing, 2008; 143).
The colonial era was one of these historical leaps, which further marginalised groups
which lived ‘beyond’, or challenged colonial control (Guerin, 2003). Areas like
Ratanakiri and neighbouring Mondulkiri Provinces presented particular challenges for the
French “mission civilisatrice” (Chandler, 2000; 126). Having recently thrown off their
Thai and Lao overlords, the indigenous villages were keen to maintain their independence
and did not welcome their new rulers (Guérin, 2003; Maitre, 1912). The French traveler
and explorer Henri Maitre (1912; 549-50) sums up French frustration stating that;
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The French banned all forms of the slave trade in 1893 (Mathieu Guerin, pers. comm. in Ironside and
Baird, 2003). However, the slave trade continued in some areas for some time after this. Maitre (1912) and
Aymonier (1895) report that northeast Cambodia, Southern Laos and the Central Highlands of Vietnam
were sources of significant numbers of slaves for a regional slave trade.
120
The Angkor Empire existed from around 900 AD until the sacking of Angkor Thom by the Thais in
1431 (Chandler, 2000)
121
Products traded and offered as tribute to far away kingdoms included; rattan, cardamom, ivory, honey,
beeswax, tree resins, malva nuts, stick laquer, elephants, buffaloes, weaving, sesame, gold etc. (Maitre
1912). These were exchanged for Chinese goods such as urns and earthenware, brass and iron, and
importantly salt, etc (Maitre, 1912). Maitre (1912) reports that salt was traded for an equal amount of gold.
See Appendix 2 for further discussion.
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without the will to devote the capital necessary for its development and the
acceptance that investment would not give quick returns, this hinterland was soon
to become abandoned like an encumbrance without value – a bellicose population
that was poor and difficult to handle, poor soils, no resources, prone to anarchy
and disorder…. French administration was intermittent, some of the posts that
were established were abandoned, there was no direction or general plan, and the
area remained insoumis et inconnu (unsubdued and unknown)…. 122
However, the difficulty experienced by the French, and before them the lowland
kingdoms, in accessing and controlling this area meant the persistence of considerable
autonomy for Ratanakiri villagers. Traditional state systems were violent and
authoritarian, but did not or could not control all aspects of peoples’ lives (Nandy, 1992;
270). Unable to control peripheral areas like Ratanakiri, early states had to accept that
some groups lived beyond their reach.

A key aspect of French colonialism was the introduction of private land ownership
through the Land Act of 1884 (Thion, 1993). The French hoped to stabilize production,
control the peasants, and to identify ‘free’ areas available for sale (Williams, 1999).
While there are undoubtedly Asian versions of the accumulation of land by the
powerful 123, the French brought a particular European model to Cambodia. By the end of
the colonial administration in 1953 the French had put a road through the middle of
Ratanakiri Province, and established a rudimentary local administration (Meyer, 1979).
With this foundation, the newly independent Cambodian government sought to continue
the ‘civilizing task’ (Meyer, 1979).

Cambodian independence in 1953 marks the beginning of increased central control in this
area. After Ratanakiri Province was created in 1959 by subdividing Stung Treng
Province, the government required the displacement of the indigenous groups to areas
where they could be more easily ‘educated’ and controlled, namely to the central plateau
and along the river banks (Meyer, 1979). This concentration of population caused
deforestation and hunger (Bourdier, 1995). The government’s education policy aimed to
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This was written some 50 years after the establishment of Cambodia as a French Protectorate in 1863
(Chandler, 2000). France however did not take full administrative control of the country until 1893
(Ironside and Baird, 2003).
123
Cambodian equivalents can perhaps be the ownership and granting of land by the Cambodian King to
local level Okya’s (lords), and retracting it from Okya’s who were disloyal. Okya’s in turn also acted as
feudal lords (Chandler, 2000).
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“Group the Phnongs – make them feel the necessity to learn to speak, write and read
Khmer, teach them to dress, and to work” (Meyer, 1979; 685-686). 124

By the 1960s, a process of enclosure and privatisation was begun. Plans were drawn up to
plant 8,000ha. of rubber plantations on Ratanakiri’s central plateau, displacing many
Tampuan and Kreung-Brao villages (Meyer, 1979). When villagers staged armed revolt
with the encouragement of the embryonic Khmer Rouge, who were taking refuge in the
area, authorities responded with military power, killing people and burning down villages
(Matras-Troubetzkoy 1983; Meyer, 1979). Due to the escalating guerrilla warfare, only
2,200ha. of the planned 8,000ha. of rubber was planted (Meyer, 1979). The government’s
political and social engineering failed because it was convinced by its own rhetoric of
cultural superiority, and underestimated local peoples’ abilities to survive, escape and
resist. War, therefore, interrupted the process of enclosing Ratanakiri’s communal lands.

This template of enclosure and private land ownership, laid down in other parts of
Cambodia during the French colonial period, became a major contributing cause of the
decades of civil war which followed. These first attempts at enclosure in Ratanakiri in the
1960s actually changed the face of Cambodian and South East Asian history. 125 Support
from the rebellious local inhabitants was crucial in allowing the Khmer Rouge to gain
their first foothold and establish themselves as a fighting force (Colm, 1996). It is this
combination of remoteness, local autonomy and the stalled intrusion of the state which
allows for an interesting analysis of the contrast between local and introduced property
and land use systems in this area.

Interesting also are the almost identical goals for Ratanakiri Province held by all regimes,
despite their opposing political hues. The French, Prince Sihanouk’s Sangkum Reastre
Niyum (Peoples Socialist Community), the Khmer Rouge, the Vietnamese backed State of
Cambodia and the present capitalist Kingdom of Cambodia have all tried to achieve
political control of Ratanakiri, and the independent-minded indigenous groups who
inhabit it. The Khmer Rouge’s ultra-socialist Democratic Kampuchea was almost able to
plug escape routes and any revisionist tendencies back to traditional culture, due to their
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Phnong is Khmer pejorative for upland indigenous groups. Bunong is preferred by the group themselves.
The Khmer Rouge gained control of Ratanakiri and much of three other provinces (a quarter of the land
area of the country) after the 1970 coup d’etat against Prince Sihanouk (Colm, 1996).
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totalitarian control. 126 Villagers say the present capitalist Kingdom of Cambodia (1993- )
regime is transforming their area in a different way but perhaps with similar ends
(Cheung Village: 9, 2010). What is clear, however, is that now the option of escaping into
the forest to avoid conflict and state terror has been greatly curtailed.

The identical treatment of Ratanakiri by ostensibly extremely different political regimes
highlights the persistent nature of “the hegemony of the idea of the nation state” (Nandy,
1992; 269). Whether as a coercive and oppressive regime, like the Khmer Rouge, or the
present free market capitalist regime, governments have always been more interested in
applying technical solutions “rearranging landscapes, livelihoods and identities” to exert
their control (Li, 2008; 97).

In this process “less totalist” ideas of the state have been marginalized, and “analytically
steamrolled… into a single ideal type” (Nandy, 1992; 268). In the name of these singular
concepts of state and development, any understanding of less authoritarian and repressive
forms of societies has greatly diminished (Nandy, 1992; also Scott, 2009 and 1998). This
desire for a single unified state explains the suspicion which the state has always held for
cultural difference (Nandy, 1992), and why it conceives of control over peripheral
provinces like Ratanakiri as a ‘civilizing mission’. “Mythologizing” the northeast border
provinces like Ratanakiri as 'remote' and 'resource rich', inhabited by 'primitive' peoples
has been “used by the Cambodian elite to justify expropriation” (Williams, 1999,
websource 127). These areas are seen as both repositories for excess population, and as
untapped sources of wealth that can used to support the ‘high life’ of Cambodia's elites
(Williams, 1999).
4.2.1. Ratanakiri Province and its Indigenous Peoples
Despite their different languages, Ratanakiri’s indigenous peoples share significant social
and cultural similarities, even having culturally inter-married in some areas. In fact,
historically, it is wrong to differentiate tribal groups at all. Previously there was no
political organization above the village level. This section introduces Ratanakiri Province
and its people.
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Five thousand indigenous Brao however were able to escape the Khmer Rouge by fleeing to Vietnam
and Laos (Baird, 2008).
127
http://www.ngoforum.org.kh/eng/google.php Accessed 3/11/2008
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Ratanakiri Province is situated in the north-eastern corner of Cambodia bordering Laos to
the north and Vietnam to the east, and the Cambodian Provinces of Stung Treng to the
west and Mondulkiri to the south. It comprises 11,973 km², including a 2,000 km²
(200,000ha.) upland plateau area of fertile red basalt soils in the centre of the Province
(MOP, 2009). With a population of 150,466, density is around 14 people/km² (MOP,
2009). Large areas have few or no inhabitants and average population density does not
truly reflect the concentration of settlement and land use along main roads, around the
main centres, and along the two main rivers which run through the province, and on the
central basalt plateau.

The indigenous groups found in
Ratanakiri (see Figure 9) (and over a
vast region of northern Cambodia,
Central Vietnam and Southern Laos)
traditionally carried out swidden
cultivation,

supplemented

by

hunting and gathering from the
forested

environment

which

surrounded them. The basalt plateau
areas have long been preferred by
Ratanakiri’s

swidden

cultivators,

due to their fertile soil, good yields
and rapid fallow regrowth. This has
allowed

relatively

high

concentrations of population (Fox,
Figure 9: Indigenous Groups in Northeast
Cambodia. Source: Colm 1996.

1997).

These fertile soils are also highly suitable for rubber, soybeans, corn, cassava and cashew
nuts. This, combined with a decreasing land area for a growing population in lowland
areas of the country, has been fuelling a trend over the past decade or more for
Cambodians to relocate to these areas. Migrants are mainly youths and young adults
(Beresford et al., 2004). 128 Growing at 4.65% per annum the provincial population
expanded from 94,243 to 150,466 from 1998 to 2008 (MOP, 2009). This is the fourth
128

With 35% of the population under 15, Cambodia has one of the youngest populations in the world (RGC,
2010).
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highest provincial growth rate in the country, and Ban Lung, the provincial capital, is one
of the country’s fastest growing towns (MOP, 2009).

The indigenous groups found in Ratanakiri and throughout northeastern Cambodia
(except for the Jarai) speak an Austroasiatic language of the Bahnaric branch of the MonKhmer family (Ironside and Baird, 2003). 129 The Brao, Kavet (Kravet), Kreung, Lun, are
sub-groups of the Brao (Brou) and apart from some dialect differences, their language is
inter-intelligible. 130 The Tampuan and Kachok languages belong to the central Bahnaric
branch of the Mon Khmer family (Ironside and Baird, 2003).

These groups are believed to have inhabited Ratanakiri for at least 2,000 years (White,
1995). The Tampuan, who constitute the “most ancient group on the central basaltic
plateau”, came into the central plateau area, which they now occupy, from north of the
Sesan River (Bourdier, 1995; 37). The Jarai people coming from Plieku in Vietnam
pushed the Tampuan back from areas near the Vietnam border at the end of the nineteenth
century (Bourdier, 1995).

As discussed, traditionally in Ratanakiri and neighbouring provinces, even speakers of the
same language group did not identify themselves as part of a larger political whole nor, it
seems, were they historically particularly attached to the name of their ethnic group
(Padwe, 2006 in Backstrom, et al., 2006; Bourdier, 1995). 131 It was the French who began
a process of tribal identification, when they began to use language groups as the basis for
administrative divisions (Padwe, 2009). The ‘geopolitical entity’ known as Ratanakiri,
therefore, has,
no equivalent in the vernacular languages, which have no word to designate the
region or even to describe the territory inhabited by a particular ethnic group. For
all these groups the region is broken up into village areas, inside of which, areas of
cultivation are regularly moved. Outside of this social space it is 'elsewhere' - the
domain of the stranger, which is penetrated occasionally at the time of big hunts or
to visit distant relatives (Bourdier, 1995; 17).

129

The Jarai speak an Austronesian language which is related to Cham, who originate from central
Vietnam, and is also related to Bahasa Indonesia (Ironside and Baird, 2003). The majority of the Jarai
ethnic group are found in the central highlands of Vietnam, where they number around 320,000 (Salemink,
2003).
130
The Brao number around 50,000 people, spread out over a large area of southern Laos and northern
Cambodia. (Baird, 2008; Ironside and Baird, 2003).
131
Villages were largely autonomous except in times of conflict when alliances with other villages were
developed (Lafont, 1963).
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Only very recently have networks of indigenous communities begun to develop, which
are slowly developing an indigenous political voice higher than the village level.

Ratanakiri’s indigenous groups are matrilineal with inheritance and clan relationships
passed down through the female line. 132 They also practice a system of bi-locality after
marriage with couples alternating residence between their parents’ houses for a number of
years (Bourdier, 1995; White, 1996). Especially for the Jarai, but also for the Tampuan
and Kachok, peoples' identity and sense of unity is closely tied to their clan, or extended
family. The family name is the name of mother’s clan. 133

Therefore, the story of Cambodia's indigenous communities is, like many others in similar
situations (see Salemink, 2003; Dournes, 1978; Condonimas, 1977), one of adaptation to
their forest environment over considerable periods of time including; belief systems
allowing for co-existence with the natural and supernatural forces; communal systems of
land management; autonomous governance systems; and systems of community law
which resolve conflicts and dispense justice in the interests of maintaining community
harmony. Though things are changing with the introduction of motorbikes and
televisions, most indigenous peoples in Ratanakiri live without running water, grid
electricity and still rely, almost entirely, on agriculture for their livelihoods. Table 1
below shows the population of indigenous groups in the different Cambodian Provinces.
This data comes from the 2008 census which asked respondents what their mother tongue
was. Table 2 shows the changing percentage population of indigenous groups in
Ratanakiri Province from 1998 – 2008.
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The Brao groups are matrilineal but do not follow clan divisions (Baird, 2008).
In one of the research villages, villagers reported that the French colonial authorities were confused by
many people in the village with the same last name (Biene Village: 3, 2010). For tax collection purposes,
they therefore required people take the name of their father for their family name.
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Table 1: Populations of indigenous groups from mother tongue data in the 2008 census for the five north eastern provinces.
Mother Tongue
Province
Name

National Minorities
Other
minor
ity
995

Indigenous Minorities

Khmer

Lao

Cham

Ratanakiri

49288

11324

1645

Literacy
rate – Rtk*

61.1%

33.1%

46.6%

Mondulkiri

26511

2068

3298

Literacy
rate– Mdk*

66.9%

34.9%

50.7%

Kratie

273543

34

17513

2487

168

51

4971

-

3

9281

Preah
Vihear
Stung
Treng
Cambodia
total

150437

256

618

373

182

2

17597

1

1

101396

1725

1544

759

57

2950

1660

246

12901
447

18515

204080

86296

26335

6218

28612

19988

362

Jarai

Kavet

Kuoy

Krue
ng

Lun

Buno
ng

Brao

Tamp
uan

Stieng

Kraol

Mel

20781

2308

33

19706

77

351

8540

30888

4

9

-

15.5%

7.4%

19.3%

5.9%

25.3%

17.2%

71

33

18.2
%
-

27262

6

52

523

682

15.4%

46.5%

32.4%

4

1

4475

3455

1675

2

16

5

22

6

227

564

440

48

20

327

37507

9025

31013

6541

5

2

38%

31.5%

Porr

Other
Indigen
ous 134
4517

Province
Totals

6.7%

33.3%

228

61107

38.4%

48.3%

6

1550

319217

-

1582

39

171139

-

-

1

34

111671

4202

1697

1827

12052

13395682

4

150466

Source: MOP (2009) *Literacy rates for Ratanakiri and Mondulkiri Provinces are shown because these are the only provinces in Cambodia where indigenous
groups make up the majority of the population. This gives an idea of the very low rates of literacy amongst these groups, particularly in Ratanakiri.

Table 2: Population and percentages of indigenous groups in Ratanakiri Province.
Year

Population
of Percentage
of
indigenous people indigenous people
1998
94,243
63,953
67.86%
2000
99,721
68,457
68.65%
2005
124,403
71,405
57.4%
2008
150,466
87,214
57.9%
Source: NIS (1998); Helmers and Wallgren (2002); PDP (2005); MOP (2009).
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Provincial population

Source
1998 Census mother tongue data
Helmers and Wallgren (2002)
PDP (2005) 135
2008 Census mother tongue data

In Ratanakiri the Other category mainly includes the Kachok ethnic group.
The percentage of indigenous groups appears to be understated.
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4.2.2. Socio-economic Development in Cambodia and in Ratanakiri
As discussed, plans for the economic development of areas like Ratanakiri are centred
around opening up these areas for economic development. Given Ratanakiri’s position
as a distant border province, elements of internal as well as international colonisation
are evident. This is seen particularly with the influx of Vietnamese rubber concession
companies into the area. This section explores this competition for the land resources
underway in Ratanakiri.

Since civil war ended in 1998, greater control of this area is now being accomplished by
'laissez faire' free market economic policies combined with centrally controlled
industrial agricultural investment. The Cambodian government has been implementing
free market economic reforms following advice from international finance institutions the Asian Development Bank (ADB), International Monetary Fund (IMF) and the
World Bank (WB) since the 1990s (Beresford et al. 2004). This has focused on fiscal
constraint to minimise government borrowing (Beresford et al. 2004). In place of
government spending, reforms are designed to promote the private sector as the “engine
of economic growth” to reduce poverty in the country (RGC, 2005; 19). In 2003
Cambodia became the first 'least developed country' to join the WTO, and has
significantly opened its markets to international trade (MOP, 2007; Beresford, et al.
2004).

It is questionable, however, how much free and open trade will benefit Cambodia, and
even less its indigenous peoples. 136 Vietnamese merchants and factories are set to
continue to reap the benefits of trade from border areas such as Ratanakiri. To date
outside tourist operators and hotel owners have been the real beneficiaries of tourism in
Ratanakiri, with indigenous communities often being intruded on for photograph
sessions, and lacking the skills and business acumen to seriously compete (Ironside,
2009).

The government claims, however, that free trade and relying on the private sector as the
driver of economic growth has made “a very impressive contribution to socio-economic
development” (RGC, 2008; 4). The government reports that economic growth averaged
136

At the national level, cheap labour is the basis of the important garment and tourism industries
(Beresford et al. 2004). High levels of imported materials and repatriated profits means the value-added
to Cambodia is limited (Beresford et al. 2004).
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11.1% between 2004-2007 (RGC, 2008). 137 Per capita GDP has also been rising from
$US 394 in 2004 to $US 594 in 2007 and $US 830 in 2010. 138 Government poverty
indicators show a reduction from 47 percent of the national population in 1993 to 30
percent in 2007, with a goal of 19.5% by 2015 (UNDP, 2010b). 139 According to the
government, since joining the WTO, the number of people living below the poverty line
has decreased by one percent per year (RGC, 2008; Leigh, 2009).

These statistics however hide a gross imbalance between an urban 'dollarized' economy
and a rural economy based on the Cambodian riel (Beresford et al. 2004). Poverty has
reduced much faster in urban and more accessible rural areas (UNDP, 2010a). Poverty
in Cambodia is a rural phenomenon. Eighty percent of the population is rural, and 92%
of the poor live in rural areas (UNDP, 2010a). In a recent study of sixteen countries in
the Asia-Pacific region, the ADB rated Cambodia as the seventh poorest, with 36.9%
(or 5.06 million people) of the population living on less than $1.35 per day (ADB,
2008). 140

A dramatic widening of inequality between rural and urban areas, as well as within rural
areas is seen in Cambodia’s Gini Coefficient (UNDP, 2010b). Nationally this has
increased from 0.35 in 1994 to 0.40 in 2004 and 0.43 in 2007, and in rural areas it has
steadily climbed from 0.27 in 1994 to 0.33 in 2004 and 0.36 in 2007 (UNDP, 2010b). 141
Factors contributing to growing inequality include; the enclave style urban based
garment and tourism driven economic development 142; rampant corruption 143; weak rule
of law; and poor quality education especially in rural areas, etc. A policy bias towards
the wealthier (urban) segments of society, leaves poor rural households with “few
choices outside natural resource dependency” (Imm et al. 2005; 55).

137

This reduced to 6.7% in 2008, 0.1% in 2009 and 6% in 2010 (Source:
http://www.imf.org/external/pubs/ft/scr/2012/cr1246.pdf - Accessed 11/12/12)
138
Source: National Institute of Statistics www.nis.gov.kh and Economic Institute of Cambodia
www.eiccambodia.org (Accessed: 15/2/11)
139
Source: www.un.org.kh/undp/what-we-do/poverty-reduction (Accessed: 15/2/11)
140
A third of Cambodians still live below the national poverty line (UNDP, 2010a). Cambodia is one of
36 countries with high rates of child under-nutrition, and alarming levels of hunger and under nutrition
(UNDP, 2010a; Vrieze and Chancy, 2009).
141
Zero signifies perfect equality and 1 signifies absolute inequality.
142
The garment industry is predominantly based around Phnom Penh and the tourism industry is
overwhelmingly focused on Siem Reap, the site of Angkor Wat and other temples.
143
Transparency International, Forbes Magazine and The World Bank have listed Cambodia as one of the
most corrupt countries in the world (Sturrock, 2010; Bopha and Marks, 2009; Marks, 2009).
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Partly because of its high percentages of indigenous peoples, Ratanakiri and
neighbouring Mondulkiri have the highest poverty rates in the country. Table 3 shows
the ranking of Ratanakiri in the overall rankings of provinces with regard to the MDGs.
This gives an idea of the problems faced by Ratanakiri’s indigenous peoples, as
Cambodia as a whole is not likely to meet several of the MDGs (UNDP, 2010a). The
level of literacy among the indigenous groups in these provinces (see Tables 3 and 1)
indicates the problem which indigenous groups face in dealing with Khmer language
and institutions. In effect literacy among indigenous women in Ratanakiri is negligible.
The same differentials between lowland and upland groups that exist for literacy also
apply to infant mortality, maternal mortality, and malaria incidence etc. (MOP, 2007).

Indications are that improvements in literacy and educational outcomes for indigenous
groups will be slow for the foreseeable future. A village next to one of the research
villages, with a population of over 1,000 people, had only three people in eighth grade
in the provincial high school (15kms away) (Other, 4, 2010). This was only possible
because of limited boarding facilities supplied by an NGO. Many village primary
schools cannot cater for the large numbers of children, teaching is intermittent and few
indigenous students progress past fourth grade. Students cannot afford the after-hours
teaching required to pass exams, and they see little point in wasting their time in normal
classes which they know will not help them (Ironside, 2009). 144

144

To pass their exams students have to pay to join after hours classes, and tests are sold for 500 riels
(12.5 US cents) each and the answers are sold for 1000 riels (25 US cents) (NGO: 15, 2010). There are
several tests in a month.
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Table 3 – Ranking of Ratanakiri Province in Cambodia's MDG statistics
Cambodian MDGs
(CMDGs)

Ranking of
Ratanakiri
(out of 24
Provinces)
1 – Food and Income 24th
Security

Likelihood of
achieving the
MDGs

Key statistics

Poorly placed

Poverty rates of 39.2% in rural areas,
up to 47% in less accessible areas like
Ratanakiri (UNDP, 2010a; MOP,
2007).
39.37% of children 6-11 years old in
Ratanakiri are not attending school
(MOP/UNDP, 2010)

2 – Education

23rd

Poorly placed

3 – Gender
4 – Infant Mortality

21st
22nd

Poorly placed
Poorly placed

5 – Maternal Mortality 23rd
Poorly placed
6
–
HIV/AIDS, 19th
Poorly placed
Malaria, TB
7 – Land and Forests
22nd
Poorly placed
Aggregate all CMDGs 24th
Poorly placed
Source: UNDP (2010a) and MOP (2007).

Up to 180:1000 mortality for children
under five (UNDP, 2010a)
Malaria is endemic in Ratanakiri
(Hubbel, 2007)
MOP (2007)

4.2.3. The Cambodia, Laos and Vietnam (CLV) Development Triangle
One of the most obvious aspects of the economic transformation underway on the
Ratanakiri frontier is the enclosure of large areas of land by agri-business companies.
This transformation of pre-existing ownership and land use patterns, is discussed in the
following section. Information in this section is based on a document known as the
Development Triangle Master Plan, which plans to economically link five provinces in
Vietnam and four each in Cambodia and Laos (Anon., 2004). 145

Plans are now in place for these north-eastern provinces to become Cambodia’s fourth
development pole by 2015, after Phnom Penh, Siem Reap and Sihanoukville, based on
mining, agro-industry and eco-tourism (COHCHR, 2007). In particular agricultural and
forestry development is being targeted to create a “market-oriented commodity
producing economy” (Anon., 2004; 92). Couched in neoliberal free market terminology,
the Cambodia, Laos and Vietnam (CLV) Development Triangle involves an integrated
programme to make use of “under-utilised economic potential” in these “least
developed territories” (Anon., 2004; 10). Funds are mainly coming from the Japanese,
Chinese and Vietnamese governments and private businesses (Marks, 2010). Given the
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These provinces include; Mondulkiri, Rattanakiri Stung Treng and Kratie (Cambodia); Attapeu,
Saravan, Se Kong and Champassak (Laos); and Dak Lak, Dak Nong, Gia Lai, Kon Tum and Binh Phuoc
(Vietnam). This anonymous document was prepared in Hanoi and is likely a Vietnamese government
document.
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proposed trade flows it seems this Triangle is more about the Cambodian and Laotian
provinces supplying raw materials to Vietnam. 146
As well as agriculture, the Development Triangle Master Plan outlines proposed
developments in hydroelectricity and infrastructure, eco-tourism, human resources,
health, trade facilitation and forest protection (Anon., 2004). A newly sealed road
stretching from the Mekong River to the Vietnamese border is a key part of opening up
this region (See Figures 71 and 72). 147 This Master Plan has been drawn up at least
since 2002, but it has not been released to the general public, and its social and
environmental impacts have not been assessed. During a three country meeting to
discuss implementation in Ban Lung in March 2010, local indigenous villagers stated
that they have heard nothing of these plans, and have not been included in important
decisions regarding the future of their area (Marks, 2010). A Cambodian government
official however commented “We never do the consultations with the local community.
The people are represented by the local authority” (Marks, 2010; 31).

Highlighting the potential for high-value cash crops such as coffee, rubber, cashew and
pepper and animal husbandry on the red basalt soils in Ratanakiri and Mondulkiri, these
plans “seem to sanction and foreshadow further alienation of indigenous land”
(COHCHR, 2007; 16). This is a radical plan of transforming groups of self employed
subsistence farmers into producers for the market economy and workers for large-scale
commodity production. 148 An important motivating factor in the Master Plan for this
transformation is permanent settlement to stabilise the indigenous minorities, in order, it
is claimed, to mitigate deforestation and protect the environment (Anon., 2004). 149
146

Products which will be exported from Cambodia to Vietnam include: bottled mineral water, coffee,
cashew nuts, rubber, pepper and other agricultural products. Items imported from Vietnam to Cambodia
will include: building materials, gasoline and food items. Ratanakiri and Mondulkiri Provinces have long
been treated as a source of raw materials – timber, rattan and bamboo, wildlife, cashew nuts, etc. by
Vietnam since its invasion of Cambodia in 1979. The Master Plan envisages exports between Cambodia
and Vietnam reaching US$ 438 million by 2005 and US$ 880 million by 2010 (Anon., 2004).
147
To finance this road construction China provided an $US80 million loan for the 128km from Ban
Lung to Stung Treng, on the Mekong River (Marks, 2010a). Vietnam are providing a further $US25.6
million loan for sealing the 70kms between Ban Lung and the Vietnam border (Bopha and Peter, 2010).
148
Despite the 7 - 8% lower price for Vietnamese and Cambodian rubber than the same category of
rubber from Thailand and Malaysia, the CLV Triangle region is seen as having a price advantage due
“favourable land conditions and cheaper labour costs” (Anon., 2004; 95).
149
The Master Plan states that the “ethnic minority groups' … practice of forest burning for cultivation
land and inconsiderate forest exploitation has rapidly decreased the forest area, consequently having
serious negative impacts on the ecological environment” (Anon., 2004; 97). Interestingly, Vietnamese
style ‘re-education’ of ethnic minorities has its precedent in neighbouring Central Vietnam. Between
1976 and 2001 the population of the four provinces of the Central Highlands (which neighbours Northeast
Cambodia) grew from 1.2 million to over 4 million, reducing the indigenous minority groups in this
region from the majority to only 25% of the population (Salemink, 2003). This was accomplished by the
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Ethnic minority groups are portrayed as having difficult lives, whose “production,
customs and practices remain backward” (Anon., 2004; 129). Revealing a Vietnamesecentric perspective, an important part of the Education and Training sector Plan is to
train “the Cambodian and Laotian people and the Vietnamese ethnic minority people to
familiarise with and adapt to the market economy and market-oriented commodity
production” (Anon., 2004; 111).

The land rights of the indigenous groups do not rate a mention in this Master Plan.
However, in between the lines is the denial of existing settlement and use patterns, and
an underlying justification for displacement and dispossession. With striking
resemblance to the Fixed Cultivation and Settlement Programme, implemented in the
Central Highlands of Vietnam since the mid 1970s, the plan suggests that “land reserve”
areas should be identified that can be “exploited for agricultural and forestry
development … to plan for population distribution … of permanent cultivation and
fixed settlement … with an aim to stabilising the lives of the ethnic minority people”
(Anon., 2004; 148-9). However, in spite of the millions of dollars invested in poverty
reduction by the Vietnamese Government and international donors in the Central
Highlands, Fixed Cultivation and Settlement Programme policies have been largely
ineffective because they are “based on erroneous assumptions”, that indigenous groups
are poor because they are ‘nomadic’, and their communal systems hold back their
‘development’ (Salemink, 2003; 11).

It is a great irony that imperialist, neoliberal economic development is being promoted
by ‘communist’ Vietnam (Salemink, 2003). This highlights the ideology and politics
behind the concept of planning, which is often carried out to strengthen the position of
the rulers (Rist, 2008; Escobar, 1992). In the name of ‘development’ and
‘modernisation’, peasants are portrayed as if they can be moved around “like cattle or
commodities” to “more rewarding pursuits” (Escobar, 1992; 139).
4.2.4. Concessions
As part of this economic transformation, concessions granted to a variety of
Vietnamese, Chinese, Korean and other country interests (though often as joint ventures
with Cambodian companies) are increasingly alienating land in indigenous areas and
complementary policies of resettling migrants from the lowlands or the North into so-called New
Economic Zones, and a Fixed Cultivation and Settlement programme aimed at the sedentarisation of the
indigenous population (Salemink, 2003).
126

will further threaten communities' livelihoods and culture (COHCHR, 2012 and
2007). 150 This is resulting in loss of land and forest areas important for livelihood
security, and in particular the widespread appropriation of fallow areas, necessary for
agricultural productivity. In the ongoing contest between central and local level
governance in this area, the granting of economic land concessions (ELCs) symbolizes
the diminishing authority of local groups over their resources and their gradual takeover
by a strengthening state. This section explores this process.

A concession is an allocation of rights to land or other resources to an investor for a
specified rental and time period. The system was introduced by the French “to define
property rights and to regulate fluid patterns of land use”, and later to facilitate
agricultural investment (COHCHR, 2004; 10). The concession system was eventually
adopted in Cambodian law and subsequently has become part of the patronage system,
which those in power use to extend their influence and authority.

A Sub-Decree on Economic Land Concessions (ELCs) was passed in 2005 to regulate
their allocation. The Sub-decree intended to encourage investment in agriculture, create
rural employment, diversify livelihood opportunities, and generate state revenues. It
also laid out the legal and regulatory framework for monitoring contracts and reviewing
compliance with the Land Law (COHCHR, 2007). The Subdecree also requires public
consultations, and environmental and social impact assessments. The problem is these
provisions are largely ignored, there has been little review of existing concessions, and
new concessions continue to be illegally granted over forested areas and indigenous
land (COHCHR, 2012 and 2007). Several companies exceed the legal limit of 10,000
has, despite requirements in the Sub-Decree to reduce their size to this limit. The

150

The influence of Vietnamese companies is particularly strong in the northeast of Cambodia. Following
a Memorandum of Understanding on cooperation for rubber plantation investment between the
Cambodian and Vietnamese governments in September 2009, 100,000 hectares were awarded to
companies of the Vietnam Rubber Group (Marks and Reaksmey, 2010). The majority of this land has
been allocated in lesser populated upland areas in the north and northeast - Kampong Thom, Preah
Vihear, Ratanakiri, Mondulkiri, Stung Treng and Kratie Provinces. A further agreement appears to have
been made in March 2011 for Vietnamese companies to expand this area to 300,000ha. As part of this the
government announced in March 2011 that 50,000ha. inside the 332,000ha. Virachey National Park, in
the north of Ratanakiri and Stung Treng Provinces sharing borders with Laos and Vietnam, will be
developed as a 'multi use' economic zone with two rubber companies having so far been granted 28,855
ha. (Van Rouen, 2011). In addition China has been seeking a further 60,000 hectares for rubber
development (Marks and Reaksmey, 2010).
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owners and directors of these concessions include many of the most powerful political
and business leaders in the country. 151

Reports vary, but Vrieze and Naren (2012) state that as of the end of 2011, 2,036,170ha.
had been leased for ELCs to 227 private companies. 152 However the total area under
concessions is more than this. Official information is lacking and does not include
provincial level land concessions awarded between 2005 and 2008 up to a limit of
1,000ha., nor does it include concessions granted by the Ministry of Environment inside
protected areas. With prices for rubber up 50% the Ministry of Agriculture Forestry and
Fisheries (MAFF) have said rubber is their number one priority (Reaksmey, 2010). 153
Figures 10 and 11 below illustrate the extent of this concession allocation process, as of
November and August 2011, respectively. Figure 11 shows an area of Ratanakiri
Province which has been particularly impacted by land concessions. This area is slightly
to the north of Biene Village (see Figure 51 for the extent to which one of these
concessions in this map (Veasna Investment) impacts on Biene Village lands).

151

For example, out of the 59 ELCs awarded up to 2007 36 concessions were granted to foreign business
interests or prominent business or political figures (COHCHR, 2007).
152
Naren (2012), for example, reports that 2.5 million hectares has been leased to economic land
concessions as at the end of 2011. Naren (2012) also reports that 300,000 hectares have been given away
in less than 3 months in 2012. Also 751,882 hectares were awarded in 2011, two thirds of this in
protected areas. Between 1993 and 2009 official statistics report that the Ministry of Agriculture Forestry
and Fisheries provided 1,325,724ha to 128 companies (Sophal, 2011). Cambodia as a whole covers 18
million ha, there are 6.5 million ha. of agricultural land with 2.5 million ha. of lowland rice land
(COHCHR, 2012; Sothath and Sophal, 2010).
153
In the second half of 2009 the price of Cambodian rubber rose 65% in four months Prices rose to $US
2,800/ton up from $US 1,700/ton in September (Reaksmey, 2010).
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Figure 10: The allocation of concessions in Cambodia up to November 2011 (Source:
LICADHO, a human rights organisation).

Figure 11: The allocation of land concessions, almost exclusively for rubber, in
Andong Meas District, Ratanakiri Province (Source: LICADHO).
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Several reports document the way the concession system is being abused by those with
power and money at the expense of the most vulnerable (COHCHR, 2012, 2007 and
2004; CHRAC, 2010 and 2009; Ironside and Nuy, 2010; Global Witness, 2009).
Numerous examples exist of consultation only with local government authorities and
never with communities, cursory environmental impact assessments, bulldozing,
clearing and claiming of community burial and spirit forest areas (see Figures 12 and
13), denial of land rights outlined in the Land Law, and intimidation by police and
military personnel who are employed as company guards (Ironside and Nuy, 2010).

Figure 12: Company Office built in a village
spirit forest area by the DTC company in
Mondulkiri Province. Source Ironside and Nuy
(2010).
Figure 13: Several rice wine jars signifying a
burial area in a village near Beine Village being impacted by the Heng Brothers
concessions (see Figure 11 above). Note the forest clearing nearby. Source: Ironside and
Nuy (2010).
Also, despite Article 18 of the 2001 Land Law forbidding concession companies buying
land, reports of this are common. 154 There are several cases of communities being
forced to accept minimal ‘compensation’ of 100,000 riels ($US 25) for the loss of an
upland rice field, because they were told they will lose their land anyway (Ironside and
Nuy, 2010). Once the company and local authorities have villagers’ signatures, they
claim the villagers willingly sold their land.

154

Article 18 of the Land Law states, “any transformation of a land concession, into a right of ownership,
regardless of whether the transformation existed before this law came into effect, except concessions that
are in response to social purposes is null and void and cannot be made legal in any form whatsoever”.
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Villagers have tried to resist this increasing encroachment as best they can and more and
more protests are occurring. 155 Attempts, with the help of legal and human rights
organizations to resolve conflicts have occasionally upheld communities’ complaints,
but communities have also often been forced to accept a less than adequate compromise
and this legitimises illegal actions by companies. Given that few rural people are aware
of their rights and few have land titles, they are in a weak position to assert their rights
when a company takes possession of a piece of land, with the collusion of the
authorities.
4.2.5. Discussion
The analogy most often quoted by government officials is the 'tiger skin', to define the
co-existence of diverse land uses, including large scale concessions. 156 However in
many areas the opposite appears to be the case as whole landscapes are being converted
to mono-culture. Concessionaires are far more interested in maximising their concession
than in accommodating local communities. Rather than reducing poverty and providing
employment, ELCs appear to be a mechanism to transfer benefits to one section of
society and the costs to another. Land dealers who told villagers they should sell before
the state takes their land off them (See Chapter Six), have actually been proved correct.
Large areas of land have been transferred from community to company control,
resulting in social upheaval and ecological degradation.

Concessions for 70-90+ years also allow for considerable potential to benefit from the
rising value of land. Further questions are being asked about whether the size of
concessions being granted, especially in forested areas, are actually a way to avoid
regulations controlling logging (Global Witness, 2007, 2002 and 2000). 157 Questions
are also being asked about the actual benefits to Cambodia, and especially to the poor,
from these concessions (Peter, 2012; COHCHR, 2012). 158

155

The English language newspapers document ongoing protests by villagers over the clearing of their
land (Naren, 2010; Rith and Strangio 2009; Nelson and Naren, 2008; Chansy, 2008; Chrann, 2008;
Kurczy and Soenthrith, 2008).
156
Tiger skin (more literally translated as leopard skin - sbaik klar) refers to the integration of different
land uses across the landscape, like the patterns on a leopard.
157
A permit to clear an area of forest, for example, is often used to log without subsequently planting
anything. Also despite their being a ban on log exports from Cambodia, companies can gain an export
license for the trees cut in their concession area. This also allows for cutting and exporting of logs from
outside the concession area.
158
Official figures greatly understate the areas allocated and overstate the amount of development
actually taking place. In 2009 the Ratanakiri Provincial Agriculture Department lists 10 companies which
have been allocated over 59,634ha. for crops and animal raising. However the Department’s report states
that some companies have stopped their activities (PDA, 2009).
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As far back as 1960 the post-independence Cambodian government chose the classic
formula of Western colonialism, namely the granting of concessions to create a large
rubber agro-industry (Meyer, 1979) as its development model for Ratanakiri. It is
apparent that plans and visions for Ratanakiri developed as far back as the colonial and
post-colonial era, are now finally becoming a reality. As Scott (2009; 4) points out,
“only the modern state … has had the resources to realise a project of rule that was
merely a glint in the eye of its pre-colonial ancestor, namely to bring non-state spaces
and peoples to heel”. Since the 1960s, there has been no attempt to learn from and
incorporate the local populations’ knowledge of land use and the natural milieu (Meyer,
1979). Local populations are given little opportunity to adapt their systems to exploit
new opportunities. The idea of Ratanakiri as an ‘economic engine’ (RGC, 2005) is
merely the culmination of the colonialist vision.
4.3. Overview of the Research Villages
As discussed in Chapter Three, the five villages chosen for this research represent a
cross-section of the land use and social changes discussed above. This section
introduces the changes occurring in these five villages. Of particular interest is the
varying success these villages have achieved in maintaining their land base, their
cultural integrity and some autonomy to allow them to negotiate change processes on
their own terms.
4.3.1. Moine Village, Yeak Loam Commune, Ban Lung District. 159
Yeak Loam Commune (made up of five villages) is being heavily impacted by the rapid
growth of Ban Lung, the provincial capital. Ban Lung was established as the provincial
capital in the 1980s on the traditional lands of three Yeak Loam villages. The commune
comprises approximately 2,700ha. of rolling hill land, ranging in altitude from 508
metres above sea level (m.a.s.l.), the summit of Yun (Youl) hill, to 250 m.a.s.l. along
the flatter river valleys in the most westerly part of the commune. 160 In between is the
pristine cone shaped Yeak Loam volcanic crater lake, with the crater summit reaching
340 m.a.s.l. For Yeak Loam people the 800m diameter lake is the abode of a powerful
spirit and other spirits inhabit the hill forests which surround it (See Figure 67). In 1998
Yeak Loam Commune villages managed to secure a 25 year provincial agreement to
manage their lake. However in 2009, a company was given a tourism concession over
159

Due to its proximity to Ban Lung, the provincial capital, Yeak Loam Commune has recently become a
‘suburb’ (sangkat) of Ban Lung municipality.
160
Yun is the Tampuan name for this hill. Youl is the Khmer name.
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nearby Yun hill, and the threat of tourist companies taking over the lake is real. The five
Yeak Loam villages, therefore, are trying to reinvigorate their communities to resist any
takeover of this important cultural site. 161

Moine Village is situated five km from Ban Lung town, on both sides of Road 78, the
main road to Vietnam (see Figure 18). This village is an amalgamation of three villages,
which in the past had 200 families between them. After the Khmer Rouge regime the
three villages joined together and Moine Village is now made up of only 43 families,
due to displacement and the dispersal of families to other villages, war and disease
(Ironside, 1999b). The Yeak Loam Commune school is three km from the village, and a
high school in Ban Lung around six km distant. Most people in the village attend school
up to only the second or third grade.

Table 4 below presents population and socio-economic data for the five Yeak Loam
Commune villages. Despite its proximity to Ban Lung town, the population is 80%
Tampuan (Gov: 11, 2010). Comparing Moine Village with these other villages in the
commune shows Moine is the poorest in the commune, with small areas of cashew trees
and few animals. 162 Many villagers earn small amounts of money selling bananas,
papayas, and cultivated and wild vegetables in the Ban Lung market (see Chapter
Seven). However returns are only enough to buy rice to make up for shortfalls, and
items such as salt, monosodium glutamate, fermented fish, tobacco, etc.
Table 4: 2009 Population and Socio-economic data for all five Yeak Loam
Commune Villages
Village
s

Upland
Cashew
Lowland
fields*
(ha.)
rice field
(ha.)
(ha.)
43
203
42
5
2
Moine
151
664
142
48
9
Ptim
118
648
131
58
10
Sao
131
516
110
105
12
Mpuh
71
334
69
35
3
Tam
Totals
514
2365
494
251
36
Source: Field work, 2010 and Yeak Loam Commune statistics.
* This shows only statistics for in use fields.

161
162

Families

People

Buffaloes

Cows

5

10
70
62
68
44
254

3
24
0

See Chapter Seven for more details of the Yeak Loam communities’ management of Yeak Loam lake.
The village’s buffaloes are owned by three families and one family owns three or four of the cows.
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Many families in Moine Village are chronically food insecure (See Figure 14 below of
malnutrition in the village during the period of rice shortage in 2004). Villagers tell of
the deforestation that occurred in the early 1980s, when 1,000 returnee Brao families
lived in the area for three years. 163 Land pressure and ongoing dry season fires, since
this time has meant that the forest has not been able to grow back and much of the land
became covered in imperata grass (Imperata cylindrical) and what villagers call
Vietnam grass (Cenchrus cilaris see Figure 16). 164 Figures 15 and 16 give an historical
view of the village and village landscape in 1997.

Figure
14:
(above)
Undernourished infant in Moine Village in 2004. Figure 15: (above right) Moine
Village houses (1997). Figure 16: Moine Village landscape (1997). Source: Author.
As land and forest areas have reduced, food insecurity has steadily increased. Trend
analysis conducted in the village, as part of this research, revealed a more difficult
livelihood situation for many in 2010 compared to 10-15 years ago. Villagers said that

163

When these villagers returned from Vietnam their home area was still insecure.
Land cover analysis carried out in 1996 showed that 63% of the area of Yeak Loam Commune north
of road 78, which includes much of Moine Village’s land, as well as some land of neighbouring Ptim and
Mpuh Villages, was grassland (IRIC/East West Centre, 1996 in Ironside 1999b).
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before the mid-1990s they were generally only short of rice for 2-3 months per year.165
Some said they even sold surpluses. 166 Now most families only harvest enough rice for
3-4 months’ supply (Moine Village: FGD 1, 2010). Since the late 1990s land selling has
eaten into the available land. A Yeak Loam Commune official reported that in 2009,
30% of the families in the commune have less than a hectare of land (Gov: 11, 2010).
Moine villagers estimated they now only have around 40% of the land they once had
(Moine Village: FGD 1, 2010), however even less than this may remain in villagers
hands (Moine Village: 1, 2011). Figure 17 below shows the transformation of land use
and ownership underway in Moine Village (note the predominance of grass in areas not
used in the bottom of the photo). Some people are ‘borrowing’ back unused land which
has been recently sold to outside owners. A reduction in land availability means that
rice self-sufficiency is also 40% of what it once was (Moine Village: FGD 1, 2010).

Figure 17: Changing land use
and ownership in Moine Village.
Source: Author.
Also, over the past 10-15 years,
the village has lost access to
nearly all its forest areas. In the
past people could collect many
kinds of food from the forest and
along streams – leaves, tubers, fruit, river vegetables, fish and small animals, as well as
other important resources (Moine Village: 2, 2010). These forest areas have since either
been bought and cleared by others, or taken over by a tourist concession company. The
only forest area the Yeak Loam Commune has left is around 200ha which makes up the
Yeak Loam crater, and they are struggling to hold onto this (Moine Village: 1, 2010).
As a result, the availability of fish has declined to 20% of what it once was, and wildlife
has declined significantly over the past 30 years (Moine Village: FGD 1, 2010).
Villagers also noted an increase in theft of rice left in farm huts, and of domestic
animals, with the increase of outsiders in the area. In the past villagers let their cattle
free range after harvest, but now, they said, the few who have cattle have to watch them
all the time (Moine Village: FGD 1, 2010).
165

Villagers reported that average yields of their upland rice crops were around 300-600 kg/ha. (Ironside,
1999a). Per capita rice consumption was 630g/day (Bourdier, 1995) and families often planted more than
one upland field meaning they had enough rice for at most eight months.
166
In 1997 after a poor harvest villagers reported that only five families out of 39 in the village had
enough rice to last them the whole year, with most short for four months (Ironside, 1999a).
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A key land use transformation throughout Ratanakiri has been the planting of cashew
nut trees (Padwe, 2011a). Cashew nut planting began in 1989-90, but even in 1995 only
a few families had planted them. In the last 10-15 years however the growing of cashew
nuts, soy beans and more recently cassava has assisted peoples' livelihoods to a certain
extent (Moine Village: 1, 2010). 167 Outsiders and government officials now point to the
motorbikes, radios, music players, televisions and big houses in Yeak Loam Commune
as evidence that people are wealthier now. However a Commune official pointed out
that a lot of these possessions come from selling land (Gov: 11, 2010). Younger
villagers are also labouring, or planting cash crops like soybeans to buy telephones and
motorbikes, leading a Moine Village elder to scoff sarcastically that “we don't have any
rice to eat but we have a cellphone” (Moine Village: 6, 2010).

Despite their often precarious livelihood situation and loss of land, villagers felt that
community solidarity is still strong, with only a slight increase in internal conflicts
(Moine Village: FGD 1, 2010). A village leader felt that Moine is the best village in
Yeak Loam Commune as people still live in the village (Moine Village: 1, 2010). In
other Yeak Loam villages families have bought land elsewhere or they live permanently
on their farms. Villagers also felt culture has remained strong. Despite the loss of spirit
forest areas, and a decrease in traditional music, there has also been a revival of
traditional weaving (Moine Village: FGD 1, 2010). Many women sell weaving to
tourists to supplement their livelihoods.

The following series of maps depict land use and land cover of Moine Village from
2001 to 2005. Land use in neighbouring Pierr Village is also shown (see Section 4.3.2).
Figure 18 shows land use in 2001, Figure 19 shows land cover from 2001 aerial
photographs. Figure 20 shows land cover from 2005 aerial photographs. The lighter
coloured areas in Moine Village, compared to Pierr Village in 2005 indicate the clearing
by larger landowners for cash cropping underway at this time. Significant areas of land
had already been alienated from Moine Village by 2001 (Ironside, 1999b).

167

Cassava has become a dominant crop since 2007-2008. Prices however are volatile. Cassava is mainly
exported to Vietnam, who buy cassava for their own needs and to fill their contracts with China, for flour,
animal feed and biofuel.
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Figure 18: 2001 Land Use Moine and Pierr Villages. Source of map: Author.
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Figure 19: Moine Village 2001 Land Cover. Source of map: Author.
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Figure 20: Moine Village 2005 land cover. Source of map: Author.
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4.3.2. Pierr Village, O Chum Commune, O Chum District
Pierr Village shares a boundary with Moine Village but presents a different land and
socio-economic situation. Pierr Village comprises 920ha. which, in December 2011,
became one of first three villages in Cambodia to obtain a communal land title (see
Chapter Seven). Not all villagers are well off, but in comparison to Moine Village they
have more livelihood options. All families have some cashew nut trees, and they have
more animals.

Pierr Village is situated on a plateau area above Trau stream, and sits above a small
hydro-electricity reservoir. 168 The village is therefore in an important watershed area.
The plateau area is relatively flat but cut into by deep river valleys with steep slopes.
The small rivers which drain these valleys flow all the year because of the steepness and
depth of the valleys (Pierr Village: 8, 2010). The land flattens out in the north of the
village where it meets the reservoir. Village socio-economic data is presented in Table 5
below.

Table 5: 2009 Population and Socioeconomic data for Pierr Village
Families

94

People

456

Area

Cashew

Paddy

Buffaloe

(ha.)

(ha.)

(ha.)

s

920*

190

0

20

Cows

Pigs 169

90

100

Source: Field work, 2010 and O Chum Commune statistics.
* Area now under a communal land title.

During a trend analysis discussion villagers reported that only 5-10 families were short
of rice during 2010, and they said the community is able to help these people (Pierr
Village: FGD 1, 2010). As the above table indicates there are considerable areas of
cashew nuts grown (see Chapter Seven), however only small amounts of soybeans and
peanuts. Villagers argue that if they plant large areas of annual cash crops and there is
no rain they will have no money just the same. Instead, families tend to focus on
growing enough rice (Pierr Village: 4, 2010). While Pierr’s land area is smaller than in
the past, land selling in recent years has not been a problem in this village (see Section
6.3.4). Villagers said there is still enough land to rotate their agricultural plots and allow
for shortened fallow periods of between two to six years (Pierr Village: 1, 2010). The
168

This reservoir was created in the 1980s for a small (1 MW) hydroelectric power plant to serve Ban
Lung town.
169
Villagers also reported there are 50 dogs, which sell for 80,000-100,000r ($US 20-25) each, 30 ducks
and many chickens.
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village is eight km from Ban Lung town and villagers sell a variety of produce and
animals in the market to earn money for buying household items (Pierr Village: 2, 4 and
6, 2010).

Access to water is the biggest problem in the village (Pierr Village: 1, 2010). The
village water source is down a steep path of 150+ metres, which becomes very slippery
during the wet season. There is one tubewell in the village which is always crowded. 170
Ground water is at 20+ metres depth and hand dug wells go dry in the dry season (Pierr
Village: 1, 2010). Some richer families have dug their own wells.

A three classroom school was built in the village in 2000. Two teachers come from the
village and a Khmer teacher travels from Ban Lung town (Pierr Village: 5, 2010). As
well as first and second grade, one class caters for third and fourth grade. Classes run
for 3 hours in the morning. Most villagers 25 years and older have received little or no
education (Pierr Village: 4, 2010).

Villagers and leaders all agreed that their community solidarity and their Tampuan
culture are still strong (Pierr Village: FGD 1, 2010). Traditional weaving has been
revived due to tourist visits organised by a nearby eco-tourist lodge. Weaving and
guiding adds an additional livelihood strategy for some families. Villagers said they still
keep their traditional dress and they also still make and use their traditional handicrafts
(Pierr Village: FGD 1, 2010). Villagers still keep and use their musical instruments
(tror, chipay, as well as different kinds of gongs, etc.) and still maintain their traditional
songs (Pierr Village: FGD 1, 2010). Generally the richer people in the village have sets
of gongs which traditionally have been fundamental for village ceremonial life.171
Traditional religious ceremonies are still carried out to honour the village, the ancestors,
the surrounding spirits of water, forest, caves, stones, rice, etc. (Pierr Village: FGD 1,
2010). Guests are still received and meetings are still conducted in the traditional way.
A few families now conduct ‘modern’ Khmer style weddings (Pierr Village: FGD 1,
2010).

170

Attempts have been made with outside assistance to build concrete stairs which are now being
undermined by erosion. A hydraulic ram pump installed around 2005 by a health NGO to feed water
tanks in the village has since broken down.
171
Traditionally gongs were highly valued costing several buffaloes and therefore were a symbol of
wealth.
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Villagers explained that the reason they have enough rice is because traditions and
beliefs around rice varieties are still strongly adhered to (Pierr Village: FGD 1, 2010).
They said they have always held ceremonies and conducted sacrifices (even of cows
and buffaloes) to the spirits of their main rice varieties. Because of this, these varieties
cannot just be discarded and replaced, as villagers believe this could cause a shortage
(Pierr Village: FGD 1, 2010). Villagers argued that other villages change their rice
varieties too much, and this is why they don’t have enough rice to eat (Pierr Village:
FGD 1, 2010).

Villagers have delineated two spirit forest areas for protection, and around 20 hectares
for protecting bamboo (see Figures 18 and 72). The two spirit hills (Mhoick – see
Figure 21 and Galaik), now have only small areas of forest on them. Every family in the
village now has a wooden house, and this has resulted in the cutting of most of the
timber trees in the village. Timber is now bought from neighbouring villages (Pierr
Village: 4, 2010). 172 Villagers explained, however, that there have never been big trees
or large animals in their village (Pierr Village: FGD 1, 2010). The three small rivers
which flow through the village have also only ever yielded small fish (Pierr Village:
FGD 1, 2010).
Figure 21: Mhoik spirit hill, Pierr
Village. Source: Author.
In the past elders recounted that
there was a lot of secondary forest
and it was easy to find land for
swidden farming (Pierr Village:
FGD 1, 2010). Before, they said,
money was not so important and
people

planted

large

swidden

fields and sold their surplus rice. With this they bought cows, buffaloes, elephants,
gongs and jars for rice beer (Pierr Village: FGD 1, 2010). Before the Khmer Rouge
period, elders recalled that there were two elephants in the village. Now, they said, there
is no place to keep an elephant. 173 People have planted cashew trees because they want
money and there is not so much forest (Pierr Village: FGD 1, 2010).

172

In the past houses were made of bamboo built onto a frame of wooden posts.
The elephants were taken away by the Khmer Rouge and subsequently died. An adult elephant is
worth around $US 4,500.
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Figure 22 below depicts land cover of Pierr Village from 2001 aerial photographs. Note
the general similarities between Moine and Pierr Villages in 2001, compared with the
difference in 2005 (as seen by the lighter colour signifying land clearing in Moine
Village) in Figure 23 in just four years. Figure 24 shows the general Pierr Village
landscape showing a mix of cashew orchards and swidden fields.

Figure 22: Comparison of Moine and Pierr Villages land cover 2001. Source of map:
Author.
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Figure 23: Comparison of Moine and Pierr Villages land cover 2005. Source of map:
Author.

Figure 24: General landscape of Pierr Village. Source: Author.
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4.3.3. Biene Village, Ke Chong Commune, Bokeo District.
Ke Chong Commune is made up of nine large Tampuan and Jarai villages with a total
population of 3,829. In this area, in the eastern part of the Province, traditional housing
follows the Jarai longhouse style. Several villages in this commune have lost large areas
of their land.

Biene Village is a Tampuan village in the northeastern part of the Commune, situated
two km off a district road, and 23 km from the district town of Bokeo. Due to its
relative isolation, good leadership and community solidarity it has been able to retain
most of its land and traditional land use (See Chapter Seven). Until the arrival of rubber
companies in 2011 (See Figure 52), it demonstrated an interesting contrast to the other
villages where land selling has considerably changed both land use and livelihoods.
Biene Village has also completed the process for registration with the Ministry of
Interior as a legally recognised indigenous community, allowing it to apply for a
communal land title.
The village has been located on its present site since 1988, and is actually situated on
the edge of neighbouring Nsin Village’s land. Due to the danger posed by Khmer Rouge
soldiers during the 1980s, government authorities told Biene villagers to move closer to
the road. Biene Village therefore is now on the edge rather than in the middle of its
lands (see Figure 25). One villager with land on the other side of the village said it can
take her two hours to walk to her farm (Biene Village: 6, 2010).

Figure 25: View of
Beine Village. Source:
Author.
The village comprises
988ha. of flat to rolling
land with steep gullies,
punctuated by four hill
areas. Kjaik hill near
the village and the much higher Roy hill are both steep and probably of volcanic origin
(See Figures 26 and 31). A small wetland area near the village is being used for lowland
rice farming. The village landscape is a diverse mix of swidden rice fields, cashew nut
orchards, grazing areas, forest fallows, hill forest areas and lowland swamps. Apart
145

from the cashew nut areas this diverse landscape is how all indigenous villages in
Ratanakiri once looked. Approximately 100ha. in the Roy hill complex has been
delineated for protection as a community forest (See Figure 31).

Figure 26: View of Beine Village land area – Kjaik hill is in the foreground and Roy
hill farther away. Source: Author.
At the time of this research there was no school in Biene Village, and only a very few in
the village could read and write. In 2010 an NGO supplied the materials and the
community built a simple three classroom school. Villagers saw literacy as a priority as
they said they get cheated on contracts and in transactions with outsiders. “We need at
least to be able to read”, a villager commented (Beine Village: FGD 2, 2010). The
Department of Education had just begun night time literacy classes. However this
requires taking the battery, which powers the single light bulb, to the district town for
charging. Some days there were no classes because the battery hadn't been charged
(Beine Village: FGD 2, 2010). Villagers requested a solar panel to charge the battery.
Village socio-economic data is presented in Table 6 below.

Table 6: 2009 Population and Socioeconomic data for Biene Village
Families

People

Upland

Cashew

Lowland

Buffaloe

fields

(ha.)

rice (ha.)

s

45

2-3

43

Cows

Pigs

46

70 sows

(ha.)*
83

387

70

Source: Field work, 2010 and village statistics
* This shows only in use fields
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Pig raising is an important source of income in this village (see Figure 27). Villagers
commented that normally there are more pigs and piglets than chickens in the village
(Beine Village: 3, 2010). During trend analysis discussions villagers felt there were
fewer cattle now than in the past (Beine Village: FGD 2, 2010). People had sold half of
the cows in the village to build new houses, or they had simply been consumed for
religious and community ceremonies (Beine Village: FGD 2, 2010). The village has 30
motorbikes and 10 bicycles (Beine Village: 1, 2010).
Figure 27: Beine Village
residential area. Source: Author.
Nearly all families grow enough
rice for themselves, and villagers
reported rice yields now are
similar to the past (Biene Village:
FGD 2, 2010). As for Pierr
Village above, villagers prefer to
focus on growing rice rather than
growing cash crops such as
soybeans. In the past few years villagers have been planting cashew nut trees, and now
all families have a hectare or more. The NGO which helped to build the school has also
assisted with digging some family fish ponds, fruit tree planting, improving the water
supply, and providing training in Permaculture design. 174

Villagers indicated that in the past there was plenty of land and forest and it was easy to
find land for swidden fields (Beine Village: FGD 2, 2010). Clearing for swidden
farming and cash cropping, have had an impact on available areas of secondary forest
(Beine Village: FGD 2, 2010). 175 Despite an increase in demand for wooden houses,
villagers pointed out that compared to neighbouring villages there are still a lot of
timber trees in the village (Beine Village: 3, 2010). Villagers also said wild animals
were plentiful in the past but were decimated during the long period of fighting (Beine
Village: FGD 2, 2010). Now there are mainly pigs and deer.

174

Permaculture, pioneered by Bill Mollison and David Holmgren, is a system of integrated land use
design which emphasizes perennial crops (Mollison, 1988).
175
Vietnamese loggers have been operating in this area for many years (Ironside, 2009).
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Fish have also declined considerably compared to the past. Villagers have noticed more
illegal activities nowadays, for example with the pumping out of ponds in the dry
season (Beine Village: FGD 2, 2010). This they said was due to the increasing number
of outsiders in the area (Beine Village: FGD 2, 2010). Villagers also said they are
overfishing by putting out too many traps (Biene Village: FGD 2, 2010).

Villagers felt community solidarity and Tampuan culture are still strong, much like in
the past (Beine Village: FGD 2, 2010). There are still many sets of gongs as people
don't sell them. Ceremonies, which require sacrificing a chicken, pig, or even at times a
buffalo, are still held after cutting, cleaning, planting and harvesting the upland rice
field (Beine Village: FGD 2, 2010). Internal disputes are minor and are still dealt with
in the traditional way. In summary villagers said there were no serious problems in the
village (Beine Village: FGD 2, 2010). Ominously a Vietnamese rubber company has
recently been showing interest in Beine Village land (see Section 6.3.4 for more
details).

The following series of maps show land use maps for 2003 (Figure 28) and 2010
(Figure 31). Land cover is shown for 2001 (Figure 29) and 2005 (Figure 30). The
difference in boundaries depicted between 2003 and 2010 show the fluidity of
‘boundaries’ over the recent past as villagers adjust to displacement caused by the long
years of war.
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Figure 28: Land use in Biene Village in 2003. Source of map: Author.
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Figure 29: Land cover in Biene Village 2001. Source of map: Author.
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Figure 30: Land cover in Biene Village 2005. Source of map: Author.
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Figure 31: Beine Village land use 2010. Source of map: Author and Mean Ratanak as part of action research activities in Biene Village.
152

4.3.4. Puon Village, Teun Commune, Kon Mum District
Making up the last grouping of villages, two of the research villages are located in Teun
Commune on the western edge of the basalt plateau. Teun Commune covers an area of
28,735ha. The terrain is a patchwork of basalt and sandstone derived soils. In 2009 the
commune comprised of 2,559 people living in three ethnic Kreung villages and one
ethnic Tampuan village.

Upland swidden farming and village settlements are located on the red basalt soils or on
grey soils which appear to be a mix of red volcanic and white alluvial soils (Ironside,
2001a). These basalt derived soils grow impressive evergreen forests. The white
sandstone derived soils are mainly covered in open deciduous forests dominated by
dipterocarpus species. Rice yields are not high on these white soils (Ironside, 2001a).
During the Khmer Rouge era villagers were forced to take up lowland rice farming in
low lying swampy areas, and since this time some have continued this practice. The
four official villages of the commune are therefore spread out in nine sub-villages.

Puon Village is ethnic Tampuan, and situated in the southern part of Teun Commune,
covering 7,250 hectares. 176 The village comprises an upland sub-village situated on the
red basalt soils and a lowland sub-village situated on the less fertile sandy white soils.
The village is bisected by national road 78 which runs from the Mekong River to Ban
Lung and onto Vietnam. The red soils in Puon Village represent some of the best
agricultural land in western Ratanakiri. They are flat, accessible and productive (see
Figures 32 and 33). This, and the fact that historically this land has been very cheap, has
attracted outsiders to this area since the early 1990s. Due to land selling to cash
cropping farmers, villagers report that
they have now lost 90% of these red
soils areas (Puon Village: 2, 2010,).

Figure 32: Basalt soil areas of Puon
Village already, in 2002, being used for
cash cropping by outside farmers.
Source: Author.

176

Puon Village territory in the past was enormous. Two neighbouring Khmer villages and a Lao village
were all established on Puon land. Puon also gave land to the other villages in Teun Commune. A Puon
Village leader commented that in the past the village gave other villages too much of their land (Puon
Village: 9, 2010).
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Ten private landowners have
planted rubber ranging in
area from 20 - 200 has, in
extent,

and

others

have

planted significant areas of
cashew nuts as well as
annual

crops,

such

as

soybeans and cassava.
Figure 33: Puon Village basalt soil areas in 2010 showing extensive planting of cashew
nut trees (foreground) and rubber in the distance. Source: Author.
Puon Village is one of three national pilot communal land titling villages and finally
gained its title in December 2011 (see Chapter Seven). Because of the land loss and the
fact that forest land cannot be titled, only 1,454ha. was titled. The village does have
areas suitable for lowland paddy farming and 300ha. of reserve paddy area was included
in the title (see Figure 49). At the moment, however, there is still a shortage of buffaloes
for ploughing which prevents many families undertaking lowland rice farming (Puon
Village: 2, 2010). Villagers felt, however, that buffalo numbers have been increasing
over the past 15 years (Puon Village: FGD 1, 2010). 177 Socio-economic data for Puon
Village is presented in Table 7 below.

Table 7: 2009 Population and Socioeconomic data for Puon Village
Families

People

Area

Cashew

Paddy

Buffaloe

titled

(ha.)

(ha.)

s

19

59

Cows

Pigs

25

15

(ha.)
140*

742

1,454

(49 59

178

families)
Source: Field work, 2010 and Teun Commune statistics
*includes 28 families of Khmer ethnicity.

During trend analysis discussions, leaders felt that overall the amount of agricultural
land had reduced by around 50% compared to 30 years ago (Puon Village: FGD 1,
2010). Because of the difficulty finding enough land for fallowing, upland rice is being
grown less and less. This means there are also less and less vegetables, tubers, fruit,
herbs, etc. which are normally planted with the upland rice. Leaders estimated that rice
177

An indication of the importance of buffaloes was seen in the 2008 planting season when around 10
buffaloes died due to an illness and families couldn’t plant their fields.
178
Disease killed a lot of the breeding age pigs in 2008 (Puon Village: FGD 1, 2010).
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self-sufficiency is now also half what it once was 30 years ago (Puon Village: FGD 1,
2010). To replace rice, villagers are now relying more and more on cash cropping.
Fifteen years ago cash cropping was only a minor component of livelihood strategies,
now growing soybeans and cassava has become the main activity for many families
(Puon Village: FGD 1, 2010).

Puon upland sub-village also faces problems with access to water. The village’s main
water supply is a spring in a swampy area which is now on private land. From a tenure
point of view this is a precarious situation, and there is potential for contamination from
pesticide use on the surrounding cash cropping land. Several unsuccessful attempts have
been made to drill for water under the village and also under the adjacent school (Puon
Village: 9, 2010). 179 There were two hand wells in the village, one of which was broken
at the time of the research, and the other was dry and needed to be deepened (Puon
Village: 9, 2010).

There has been a school up to 6th grade next to the upland sub-village since around
2003 (See Figure 34). 180 However, an outside rubber grower commented that the young
aren’t learning much at school because the teachers don’t come regularly (Puon Village:
8, 2010). Commune statistics show 46.2% of boys and 49.1% of girls between 6-11
years of age are not attending school (NCDD, 2009b). Attendance figures are even
lower for the 12-14 year age group, due to the cost of attending school, the need for
children to help out at home and the labouring options available on the neighbouring
cash cropping farms. Despite ongoing adult literacy classes over a number of years,
67.4% of the population of Teun Commune are illiterate in Khmer language (NCDD,
2009b). A new bilingual primary school has recently been opened in Puon lowland subvillage by an NGO. Bilingual education is being promoted, in grades one and two to
encourage indigenous children to come to school.

179

Apart from the costs of drilling, which have been met by outside organisations or the government,
each time drilling was carried out villagers said they had to sacrifice a pig to ask the spirits not to be
angry and help them find water.
180
A new school was being built in Feb 2012. The same NGO which built the bilingual school in Puon
Lowland sub-village also recently constructed a kindergarten in Puon upland sub-village.
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Figure 34: View
of Puon Village,
showing school.
Source: Author.
Discussion

of

trends

with

village

leaders

showed

that

forests, wildlife and fish had all reduced by around half from 30 years ago (Puon
Village: FGD 1, 2010). Villagers have also noticed an increase in illegal forest
activities. Illegal logging has been an ongoing problem in Teun Commune forests for
many years, and this has been exacerbated by the awarding of a logging concession in
the area (see Box 1). Gangs log illegally under the guise of working for the concession.
Villagers who are short of rice earn money by working for the gangs, or look for
wildlife or other forest products they can sell (Puon Village: 11, 2010). 181 Roading
improvement to Puon lowland sub-village and new bridges exacerbates the exploitation
of Teun Commune’s forests.

The outside rubber grower above, who has lived in the area since 1998, felt that
villagers’ livelihoods have gone backwards over this time (Puon Village: 8, 2010). In
the past people had enough rice to eat, he observed. As well as selling a lot of their
upland areas, villagers have sold a lot of their domestic animals, their cashew orchards
and now many are dependent on pre-harvest loans (mainly for soy bean production)
from agricultural merchants to survive from one harvest to the next (Puon Village: 8,
2010). When families do pay back their loans they are forced to sell their soybeans to
the merchant at reduced rates (see Chapter Seven, Section 7.4.3). Cashew nuts have also
grown in importance over the past 15 years, but to a lesser extent than soybeans and
cassava (Puon Village: FGD 1, 2010).

In contrast to the other research villages, leaders estimated that community solidarity
had reduced to around 60% of what it was 30 years ago (Puon Village: FGD 1, 2010).
Leaders estimated that their cultural identity was also weaker now than 30 years ago
(Puon Village: FGD 1, 2010). This is partly explained by the influx of outsiders into the
181

Loggers were overheard talking that after the costs of the chainsaw and transport are taken out they
can earn more than $US 50 per person per trip. Some trees are worth more than $US 1000 (Author,
fieldnotes, 2010).
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village. Leaders reported, for example, that there are now only five sets of traditional
gongs in the village, when in the past every family had a set (Puon Village: FGD 1,
2010). Increased illegal forest activities and disputes over land selling have also
increased the number of conflicts in the village (Puon Village: FGD 1, 2010). The
reality of reduced community solidarity is reflected in an inability to get all villagers to
agree not to sell their land. This village suffers from poor leadership. The Commune
Chief has been permitting land sales for personal income, and the Village Chief also
easily acquiesces to outsiders requests for land (Puon Village: 11, 2010). Some
traditional elders have been marginalised and others simply do not have the capacity to
deal with and stand up to outsiders (Puon Village: 11, 2010).

The three maps below depict Puon Village 2002 land use, and 2001 and 2005 land
cover (Figures 35, 36 and 37) respectively. Figure 35 shows the land privatisation along
main roads which was already underway in 2002. Comparison of Figures 36 and 37
shows the rapid land use and land cover change (as seen by the clearing along the road)
over a four year period.
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Figure 35: Puon Village 2002 land use. Source of map: Ironside (2003).
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Figure 36: Puon Village 2001 land cover. Source of map: Author.
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Figure 37: Puon Village 2005 land cover. Source of map: Author.
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4.3.5. Cheung Village
Cheung Village is Kreung-Brao ethnicity and the most populated in Teun Commune
with a total of 991 people. 182 Around 40% of Teun villagers occupy lowland rice fields
in three lowland areas. The main village has a dilapidated two classroom school, but
plans were underway to replace this with a new building. Teun Village socio-economic
data is presented in Table 8 below.

Table 8: 2010 Population and Socioeconomic data for Cheung Village
Families

People

Upland

Cashew

Paddy

Buffaloe

(Kreung)

fields

(ha.)

(ha.)

s

50

50

35

Cows

Pigs

50

32

(ha.)*
149

667

88

Source: Field work, 2010 and Teun Commune statistics
* Shows areas used for cash cropping only.

Agricultural systems and livelihoods are very much in transition and to a certain extent
in chaos. In the last three to four years there has been a shift towards cash cropping,
mainly of soybeans and more recently cassava. Villagers explained that in the past they
never planted soybeans or peanuts (Cheung Village: FGD 2, 2010). Now villagers want
to earn money so they plant rice and soybeans as well as tending their cashew trees.
Results have been mixed, some have achieved good yields, but many commented they
are trying to do too much and don’t do any one thing properly (Cheung Village: 8 and 9,
2010). The 2009 season was poor all round with low cashew and soybean harvests.
People felt that when they planted only rice they had enough to eat, so some were
thinking that this could be a better strategy (Cheung Village: 8 and 9, 2010).

Even if villagers want to focus more on growing rice, there is less area for upland rice
and especially for fallowing. A village elder explained that now people only have three
to five ha./family, and only a few families have five ha. (Cheung Village: 1, 2010). In
the past villagers would have had access to at least double this amount of land (Cheung
Village: 1, 2010). It is therefore more and more difficult to plant a large area of rice to
ensure sufficiency. As people hunt for land and secondary forest to cut to grow rice they

182

This includes 63 Cham families living in a separate sub-village (See also Section 6.3.3.1 for
information on the arrival of the Cham in this village). The Cham are a Muslim ethnic minority from
lowland parts of Cambodia who have come into Ratanakiri since the 1990s. In 2012 the number of Cham
families has grown to 187 (1013 people) farming on 187ha. of land (Cheung Village: 1 and 2, 2012).
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have cut bamboo areas which the village has always kept for making back-baskets and
other items needed around the farm and the house (Cheung Village: 5, 2010).

An important new development in this and in two other research villages (Puon and
Moine) is the inroads being made by credit institutions. Community people pointed out
that they don’t grow enough rice for their needs, and neither do they grow enough
soybeans to pay back loans (Cheung Village FGD: 3, 2010). After the 2008 season
repayment was not a problem. However after the 2009 season people had to sell cashew
nuts, cows and buffaloes to repay loans, or they rolled over their debt (Cheung Village:
7, 2010). The 2010 season was also dry and planting was very late. People noted that
their newly arrived migrant ethnic Cham neighbours don't borrow to plant their crops so
they don’t have to use most of their harvest to repay their debts (Cheung Village: FGD
2, 2010). In early 2010 there was a ‘crackdown’ on illegal logging and villagers
reported that earning money from logging was no longer an option (Cheung Village:
FGD 2, 2010). Villagers also commented that there are now few animals in the forest to
hunt for sale and their only option was to look for labouring work.

In the past people would go to the forest to hunt small animals, such as monkeys,
snakes, turtles, mouse deer, and monitor lizards, etc., to fish and collect mushrooms,
plants and other resources for their daily subsistence (Cheung Village: 9, 2010). Now an
elder noted the only wild animals which are still plentiful are wild pigs (Cheung
Village: 9, 2010). 183 Also now animals are not seen as food but as money. Many
animals were seen in the village including monkeys, turtles, parrots, etc. Some were
kept for pets but most were for sale. An elder commented that even very small, high
quality timber trees are cut and sold for small amounts of money (Cheung Village: 9,
2010). Logging goes on at night, so no-one knows who is involved (Cheung Village: 9,
2010). The elder mentioned that during meetings they educate people to protect the
forest. People agree, he said, but they still cut the forest and sell land (Cheung Village:
9, 2010). Signs of forest degradation are everywhere. People noted a prickly plant,
locally known as French bean (Mimosa invisa), now grows profusely in the forest,

183

The elder described how forest destruction and the disappearance of forest animals started in 1979,
with the arrival of Vietnamese loggers, and has been continuing ever since.
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because logging has made the forest more open (Cheung Village: 5, 2010). This plant
hooks onto peoples’ clothes, making walking in the forest difficult. 184

Community leaders felt the most destructive activity, however, is electric shock fishing
because of the importance of fish in every villager’s diet (Cheung Village: 8, 2010). It is
very difficult to stop the outsiders and some insiders involved, leaders commented
(Cheung Village: 8, 2010). In the past there was so much fish it wasn’t possible to eat
them all. Now leaders said it is difficult to find five grams of fish to eat.

As a result of these changes leaders are worried about a loss of culture and traditions.
Aspects of the village’s culture such as the weaving of traditional back baskets are still
very important. Traditional dress, however, has been disappearing since the 1960s.
Beliefs in the spirits of the forest, trees, hills etc. are still kept (Cheung Village FGD: 4,
2010). Ceremonies for the village, the rice field and the spirits are still carried out.
Village taboos, which go back to the founding of the village, are still maintained to
ensure there will be no problems in the village, elders explained (Cheung Village; FGD
2, 2010). 185 However leaders worry that, in the future, important spirit forest areas will
not be protected and respected (Cheung Village: 1, 2010). Some musical instruments
like gongs and jingrieng are being lost to modern music played on sound systems
(Cheung Village: 1, 2010). Weddings have become hybrids of customary and
Khmer/Lao culture.
A woman elder, who is a traditional birth attendant and respected in the village,
explained that in the past people were “poor but happy” (Cheung Village: 5, 2010).
People lived in a more dispersed fashion, but they could find many things to eat close at
hand (Cheung Village: 5, 2010). People were content with a small house and few
possessions because they had sufficient for their livelihood. They also had buffaloes,
elephants and cows (Cheung Village: 5, 2010). 186 In the house there were gongs, skaw
(a musical instrument) and jars for rice beer. People had enough rice and made rice beer
184

The French dropped seeds of this prickly climbing weed over their rubber plantations from aeroplanes
in the 1960s to prevent the forest growing back. It now makes weeding upland rice fields extremely
difficult.
185
For example, before the French colonial period one of the founders of Cheung Village, Dteidt, was
captured by the Thais and taken to Thailand where he stayed for three years. He escaped but he didn't
know the way to get back to his village. A forest chicken apparently called him three times and he finally
decided to follow it. Then he came across a boa constricter which he also followed. Because these
animals helped Dteidt return to his village they have a special place in the village's folklore and forest
chicken and boa constricter is not eaten (Cheurng Village: 3, 2010).
186
Elephants were used for transport, going to the forest, etc.
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and everyone drank and joined in ceremonies together (Cheung Village: 5, 2010). All
that was needed in the past to attend a wedding was a jar of rice beer. Now, she said,
people follow Khmer/Lao culture and contribute money, and many villagers don't go to
the wedding because they don't have money (Cheung Village: 5, 2010).

This elder described the modern era as a time of money but “empty happiness” (Cheung
Village: 5, 2010). Before people would receive guests and offer them a small amount of
fermented fish (prahok) and rice. Now, she explained “people buy expensive food, beer
and other drink and you don't know whether there will be food in the house the next
day, or whether families have enough money to buy some clothes to wear” (Cheung
Village: 5, 2010). When there is nothing in the house the husband goes to the forest to
cut trees. “The wife works as a labourer and the husband even comes and asks her for
money”, she said (Cheung Village: 5, 2010).

Others commented that in the past when people had some money they would buy cows
and buffaloes, which are important especially for conducting religious ceremonies
(Cheung Village: FGD 2, 2010). Now these have reduced through selling and eating.
An elder commented, when younger people earn money from logging they don't think
about buying cows and buffaloes, or even pigs (Cheung Village: 9, 2010). There is a
change in the young, he said, they just think about spending money (Cheung Village: 9,
2010).

Some youth say their culture is not as important as outside cultures (Cheung Village: 2,
2010). Elders now worry that younger generations won’t know or be interested in their
traditions and culture (Cheung Village: 9, 2010). However, a leader also explained even
if the youth desire to emulate Khmer culture they don’t give up their language (Cheung
Village: 2, 2010). Not all the village youth are taken in by outside culture. Some in the
village youth group have resisted selling their land, and are interested in strengthening
their village and culture (Cheung Village: 11, 2010).

As a result villagers felt that while community solidarity has weakened, people still
cooperate together (Cheung Village: FGD 2, 2010). Ironically leaders felt there are less
conflicts over land now after a lot has been sold. Boundary conflicts with neighbouring
villages have also been resolved. Internal conflicts are dealt with by the elders like they
always have. Leaders say they have been asking for many years for a communal land
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title to maintain their land and their culture (Cheung Village: 1 and 9, 2010). They say
they are willing to do what is needed but so far no assistance has been given.

Figure 38 below depicts 2001 land use in Cheung Village and Teun Commune. As
discussed, different villages use lowland rice fields in other parts of the commune.
Therefore village boundaries are ‘fluid’. This reflects the widespread land use changes
since the Khmer Rouge (1970s). Teun Commune was also impacted by rubber
plantation development during the Sihanouk regime in the 1960s, as neighbouring
communes were displaced from their land and had to move onto Teun Commune land
(Ironside, 2001a). Figures 39 and 40 show the land cover changes in the area from 2001
to 2005.
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Figure 38: Chueng Village and Teun Commune 2001 land use. Source of map: Ironside (2001a).
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Figure 39: Chueng Village and Teun Commune 2001 land cover. Source of map: Author.
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Figure 40: Chueng Village and Teun Commune 2005 land cover. Source of map: Author.
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4.4. Discussion
It can be seen therefore that the self-sufficient autonomy which characterised this region
before the Indochinese and Cambodian civil wars (1960s – 1998) is now giving way to
rapid change with the coming of peace and a new free market economy. The research
villages introduced above represent a microcosm of the changes which indigenous
villages are facing throughout Ratanakiri Province.

Two of the villages in this study (Pierr and Biene) have been able to maintain their land,
and therefore their traditional livelihood systems have provided a base for their trading
relationships with the outside. A further two villages (Pierr and Puon) have recently
acquired their communal land titles. It will be interesting to see how, over the next few
years, this will assist these and many other villages which are going through the land
titling process, to deal with the changes described above.

Moine, Puon (a land titling village) and Cheung villages have lost significant areas of
their land. These villages are adapting their livelihood systems in different ways,
including a greater emphasis on cash cropping, labouring and tourism. This shows the
diversity of change processes in all five villages, determined by a variety of contextual
issues including; proximity to main roads and centres, the quality of village leadership
and governance, community solidarity, as well as a range of macro-level factors. These
varying adaptations highlight the problems which result when generalised proscriptions
for change, such as land privatisation, are ‘decreed’ as being universally beneficial. It also
highlights the need to allow each village a degree of autonomy to be able to deal with
changes according to its own context.

From the above discussion it is also apparent that increasing political centralisation in
Ratanakiri is standardizing land use, with large areas now being cleared and converted to
mono-culture rubber plantations (see Figure 5). Indigenous communities are also
transforming their land use to cope, with the planting of small-scale cashew orchards. A
similar process occurred in the 1990s in the neighbouring central highlands of Vietnam
(Salemink, 2003), but the Cambodian version of this process comes with its own anarchy
and unpredictability. One thing which is fairly clear from the experience of Central
Vietnam, which is likely to be repeated in Ratanakiri, is the political and economic
marginalisation of the ethnic minorities (Salemink, 2003). In Ratanakiri many village
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leaders use the term “srey anatipadey” (freedom and anarchy) to describe the current
period (Cheung Village: 9, 2010). In the continuum between complete authoritarianism,
under Pol Pot, and complete freedom, village leaders feel that, particularly since around
2006-07, the pendulum has swung too far towards anarchy (Cheung Village: 9, 2010).
The free market has arrived as a ‘free for all’.

Central control is also being driven by a patronage based political structure with a strong
motivation to occupy and control resources (NGO: 1, 2010). The current high price of
rubber is driving the demand for land at the moment. The growing of cassava for biofuels
and animal feed is also attracting large and small farmers because of the potential for
good returns, and much shorter investment cycles. However, in an agricultural country
like Cambodia, agricultural investment hides or legitimises land grabbing (NGO: 1,
2010). In other words, land use changes are being driven by the need to control and
possess the land resource as much as it is to grow crops for an economic return. In this
scenario, those who are first to carve up and control the resources of the Ratanakiri
frontier stand to become the nouveau riche in any future ‘prosperity’.

Market development grafted onto to existing patronage structures is now creating a new
patronage system (NGO: 1, 2010). Democratic elections in a ‘democracy’ dominated by a
single party now mean that patrons are elevated to become the political representatives
(NGO: 1, 2010). Those without land rely on the good will of those with land for
borrowing and renting. In a re-enactment of the feudalistic arrangements of the past, more
and more of the land is in the hands of the patron, with people subsisting on the rest
(NGO: 1, 2010). This was graphically demonstrated during this research with the
awarding of 70 year tourism concession in 2009 to the BVB Investment Company of over
218ha. of hill land displacing 65 families from Yeak Loam and neighbouring
communities. Apart from building a road around the area the company has since done
nothing with the land.

Villagers in Ratanakiri have been learning the hard way what processes of ‘development’
and ‘progress’ mean for them, with one villager commenting that progress is “like
pumping from people” when observing the way the benefits go into powerful peoples’
pockets (Moine Village: 7, 2010). He speculated that the objective of the company is to
create a pool of landless labourers who will be forced to work for the company (Moine
Village: 7, 2010). “The company want people with no land security”, he said. Echoing
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George’s (1938) observations about the benefits of progress going to the landowners, this
villager commented that “When farmers who rely on land for a living have little or no
land, the people who have the land have the control”. “If they are good they are allowed
to stay, if they are difficult they can be ejected” (Moine Village: 7, 2010). A lack of
opportunity and increasingly difficult living conditions risks to create conflict and social
unrest, potentially leading to the kind of revolution which Cambodia is still recovering
from (NGO: 1, 2010). Instead of Cambodia seizing the opportunity after the Khmer
Rouge to restructure, what has happened is a return to bad experiences of elite capture
(NGO: 1, 2010). 187

As the forested Ratanakiri frontier is being opened up, local communities are being
pushed literally and figuratively into the receding edges of it. As the land is sold
indigenous families go deeper into forest areas and further away from schools. The poor
literacy and school attendance rates amongst indigenous groups means that they will
remain on the fringes of the new society for the foreseeable future. As educational and
economic gaps widen, the geographic frontier becomes an economic frontier. The need
for outside assistance to help people adapt to new realities becomes self-perpetuating.

Many indigenous leaders are afraid of what the future holds for their people. Indigenous
villagers, they say, have the skills to earn their livelihoods from land and forests, but lack
the skills to do anything else (NGO: 9, 2010). Their skills in clearing forest have been in
demand because they know this work. However leaders explained now there is less forest,
chainsaws are used more and specialist skills are required, which indigenous people lack
(NGO: 9, 2010). Leaders pointed out that given the prevailing patronage system, people
with skills only train their relatives and friends, and indigenous villagers are shut out of
learning skills like driving tractors, for example (NGO: 7, 2010). As more skilled outside
workers are hired these people draw in their relatives and friends to come and settle.
Newcomers are more dependent on labouring, whereas local villagers have a variety of
work on their own farms, as well as community obligations (NGO: 9, 2010). Villagers
pointed out that labouring work is available when they are busy with their own work. It is
difficult for them to be available every day to tap rubber (Puon Village: 3, 2010). Outside
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Interestingly, Muldavin (1996’; 253) also describes a similar process of the emergence of a new form of
micro feudalism in his study of Heilongjiang Province, China. Muldavin (1996; 253) describes a “local neogentry” protecting and controlling production, while guaranteeing “a certain degree of surplus extraction for
the state”.
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workers are preferred by the new plantation owners because they are considered more
‘reliable’.

A core debate within local villages, therefore, is that of the relative merits of being self
employed farmers over labouring. As the control over land tightens, more and more
villagers are being forced to work as labourers. Both the Provincial heads of the
Agriculture and the Land Management Departments in Ratanakiri openly talked about
indigenous villagers “learning how to work” because “in all countries people labour”
(Gov: 3 and 5, 2010). For many villages the only future option will be tapping rubber, as
several are now surrounded by plantations.
At the same time the expansion of the market economy has produced some benefits for
indigenous communities. Part time labouring has been incorporated into many families’
livelihood activities. Some village youth have been able to buy motorbikes from
labouring (Other: 3, 2010). The rapid expansion of cashew nut planting also shows the
readiness of indigenous farmers to participate and adapt to new circumstances. Families
and villages which have been able to control their involvement in trade and market
transactions, have improved their livelihoods and food security and have been able to
negotiate the health and education systems to their benefit (Thann et al., 2009). However
where people have not been able to control how they interact with the outside world, the
results have been increased powerlessness and livelihood insecurity. This is now affecting
a significant proportion of indigenous families. One of the objectives of this thesis is to
understand if communal structures could better assist villagers to negotiate change
processes on their own terms, and help them to maintain their livelihood security.
4.5. Conclusion
Local villagers in Ratanakiri have been told by government officials what to do, wear,
believe, how to think, even what language to speak for many years. They have seen many
different regimes all trying to dominate and change them in different ways. A folk song
sung in Puon Village speaks of this and of their real desire just to be left alone to live as
they want to (Puon Village: 3, 2010). The eldest person in Cheung Village, who thought
he might be around 100 years old, felt that the two best regimes he has experienced have
been the Sihanouk era (1960s) and now. This is because, he said, villagers were able to
“create our livelihoods ourselves” (Cheung Village: 9, 2010). Compared to the Khmer
Rouge when people were totally controlled, these other periods are times of peace and
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freedom. The elder commented that during the Sihanouk period people were also
managed, but living conditions were adequate (Cheung Village: 9, 2010). Children were
encouraged to study and received food at school. During the Sihanouk period and now
peoples living conditions depended on how hard they worked, the elder commented,
people were/are free to work hard and study, or not, as they please (Cheung Village: 9,
2010). People simply have had enough of being told what to do and they value the
freedom to do what they want.

However, perhaps to a lesser extent than in the central highlands of Vietnam, the
government is still wary of this area’s rebellious past. Now that the government is finally
able to exert its authority, any talk of local autonomy is strictly government sanctioned
and guided. Anything otherwise is labelled apacum - a state within a state, and swiftly
rejected.

The issue, therefore, it seems is not the desirability or otherwise of land use and
livelihood changes, but rather how much communities will be able to manage and control
them. In Ratanakiri there is a definite need to improve livelihood security. In Tampuan
and Kreung languages the concept of poverty connotes the idea of difficulty or hardship,
not necessarily in the economic sense. 188 From this indigenous leaders explain
‘development’ is a natural desire of human beings to improve themselves (NGO: 7,
2010). The idea of an ongoing process of development and improvement is widely
accepted amongst indigenous villagers.

What is really required, however, is defining how much development is enough, and who
should control and benefit from it. Also, what will be defined as improvements or
development and who will define this? Now people have motorbikes, two wheeled
tractors, videos and karaoke machines, rice mills, wood houses, tin roofs, and a few even
have cars. There are now improved roads to the villages. Government officials say
Cambodia is now in the time of materialism (Gov: 3, 2010). They see the new big houses
in the villages as evidence of progress and indigenous peoples’ development. The fact
that these houses are largely Khmer style also gives officials the impression that
indigenous communities are progressively assimilating into mainstream Khmer culture.

188

The words are similar in the 2 languages - Took ngak meaning difficulty.
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However, for local villagers, these new assets and improvements have come at the cost of
their land and natural resources. Observers pointed out once roads were built into villages
people sold everything (Pierr Village: 10, 2010). People saw motorbikes and other
material goods and they wanted them also. As an elder pointed out, a big new house
doesn’t mean much if people have nothing to eat because they sold their land (Cheung
Village: 5, 2010). Another commentator asked, “how can you sleep in the house when
you are hungry” (Pierr Village: 10; 2010). The description from a woman elder of these
big new houses as empty shells graphically symbolises the contrast for her between the
earlier ways of life and the modern period (Cheung Village: 5, 2010). Those who have
seen and experienced earlier times, in particular the pre-war period, see the materialism of
the modern period as almost a Faustian choice between happiness and satisfaction with
enough – being poor but together and happy, compared with having material possessions
but not enough to eat. For this reason, in rejecting the “era of money” (Other: 2, 2010),
many, especially older indigenous people, feel that things have gone too far.

Younger people have mixed reactions to these changes. They are happy to be able to do
as they please, and many can get labouring work for 10,000-20,000 riels/day ($US 2.505.00). However, they also commented that now everything requires money. Even younger
villagers have seen earlier times when people could live well without it. A group of young
people observed that in the past there was plenty of forest and animals, and fish in the
rivers. It was possible to shoot a deer at the back of the village, but now, they said, it was
possible to not see a single deer in a whole day of hunting (Other: 3, 2010). The nearby
Sesan River, these young people commented, used to be full of fish, now with dams built
upstream in Vietnam there are few (Other: 3, 2010).

Indigenous leaders, including some in the Highlanders Association, pointed out that
giving the land to companies and turning farmers into workers is false progress, and short
term development only (NGO 6 and 7; and Other, 1; 2010). From their point of view
company activities have negatively impacted on communities. Company employees kill
cows and buffaloes which wander into the plantations. Grass desiccated with herbicide
also kills animals. Leaders commented that villagers will likely always be poor as people
don't get rich from labouring. What is really needed, leaders argue, is to help the
indigenous farmers produce and sell their products (NGO 6 and 7; and Other, 1; 2010).
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Even outside commentators, who have long been associated with development activities
in Ratanakiri, see this progress as false because people are giving up their traditional way
of life and their agricultural base (Pierr Village: 10, 2010). They feel this kind of
development will only last five to ten years, after which poverty will increase (Pierr
Village: 10, 2010). Even a provincial government department chief observed that, while
he approved of the physical development of roads, etc., the development of people is
more important and more difficult to achieve (Gov: 3; 2010). In many ways people were
not ready for the rapidity of change when the physical infrastructure was built opening up
their villages to the outside.

However indications are the Cambodian government will continue with large-scale
agricultural investment as the basis of macro-economic growth. The Provincial
Agriculture Department supports the large scale industrial agricultural model, because
they say investment is needed for development (Gov: 5, 2010). They argue that
developing plantations and processing plants is the only way to maximise benefits for
Cambodia (Gov: 5, 2010). This suggests more of the enclave style development which
has been seen in the garment and tourism sectors.

This discussion therefore has highlighted the uniformity of macro-level visions in ‘taming
and claiming’ so called ‘frontier’ areas. It is difficult to know how this mix of feudalism
and patronage will play out in Ratanakiri and Cambodia more broadly. Economic activity
will likely increase but will likely be controlled by local and national elites. As economic
segregation deepens, indigenous leaders worry that poverty will lead to crime and
violence because people will have nothing to eat (NGO: 9, 2010). “Everyone will look for
what they can sell to buy rice”, a leader commented (NGO: 9, 2010).

The underlying racism inherent in the discourse of ‘civilised outsiders’ and ‘backward
indigenous locals’ also means that there will be little opportunity for objectively
analyzing indigenous land use systems and building new cropping systems on this.
Outside farmers mock indigenous systems as unproductive, they say villagers are lazy
and their methods mean they work all day for little reward (Other: 1, 2010). There is
certainly a need to try new cropping systems, but also a paucity of models to follow
which build on and integrate local systems.
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The choice, therefore, for the future is between autonomous development utilising the
existing skills and knowledge of the local inhabitants, or their replacement with outside
models tied to regional and international networks and markets. It is difficult to know
how much Cambodia is itself making its own autonomous decisions about the future of
this area, but what is clear is there is a pervasive discourse about methods of
transformation for remote regions like Ratanakiri, and also about the supposed benefits
which will accrue. This chapter has argued that the reality experienced by the people who
bear the brunt of this transformation, highlights the emptiness of this discourse and the
high costs that need to be paid.

As Shrestha (1995; 276) points out for Nepal, but which also applies equally for
Cambodia, indigenous systems were “far less destructive of humanity and nature… [and]
served as a hedge against total deprivation” but, in orientating towards science and
technology, “the dignity and humanity of the poor were questioned, while poverty itself
deepened…” He argues, there is a need therefore to “…unlearn … development thinking
(and)… consciously deconstruct our colonial mindset … (to) demystify the seductive
power of development” (Shrestha, 1995; 277). As regimes have come and gone there
have been many attempts at ‘development’ in Ratanakiri. Development via the free
market, overlain by central government planning onto a system of patronage appears to be
the one which will be the most transformational, both for local communities and the
environment. The following chapters will explore in more detail these impacts and the
possibilities for an alternative development process based on indigenous peoples’
communal land systems.
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Chapter 5
Culture-Land Relationships
The Governance of Land by Indigenous Cultures in Ratanakiri Province.
“Civil government ...is in reality instituted for the defense of the rich against the poor, or of those with
some property against those who have none at all” (Adam Smith, 1776 in Freyfogle 2010; 95).

5.1

Introduction

In this chapter I compare and contrast traditional communal models of governance found
in Ratanakiri Province with models which the Cambodia state is increasingly imposing in
the area. Given the area's relative remoteness and the rapid land use changes underway,
Ratanakiri Province is an interesting living laboratory for understanding processes of
institutional change and alternative forms of governance. With this in mind it is important
to investigate in some detail how traditional governance systems function. Discussions
were held with elders from five villages involved in the management of the land and
resources in their particular village and were supplemented by focused research into
traditional governance and conflict resolution in two of these five villages with youth
from the Highlanders Association. This was particularly valuable in allowing me to join a
dialogue between indigenous youth and elders about the functioning of their traditional
governance systems.

Analyzing the role of customary legal systems in Ratanakiri in governing land and natural
resources, can provide lessons for ameliorating many social and environmental problems
with present legal property frameworks. For sustainable land and forest management, the
allocation of property rights and long-term community development, local level
governance can potentially allow for more appropriate and flexible approaches to fit the
particular context. Understanding these customary systems can help, for example, in
defining ways in which authority and local autonomy over land can be devolved.
Communal land titling is one example which potentially can act as a mediating bridge
between community autonomy and state authority for land and environmental
management.

As discussed in Chapter Four, this tension between local level autonomy and central level
control permeates the history of South East Asia (Scott, 2009). Terms used by the
centralised state such as ‘backward’, ‘uncivilized’ and even ‘forest dweller’, are really
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just other names for independence and autonomy (Scott, 2009). These requirements for
subjugation and obeisance to the central state authority persist, and perhaps the task of
this chapter is to try and wrest the concept of governance away from the whirlpool of the
centralising state. I hope to demonstrate that local governance of the land and resources
has generally been superior in social and environmental terms than centralised state
driven forms. 189

In the absence of truly independent central institutions able to guarantee equity and
justice and ensure sustainable land and resource management, communal forms of
autonomous land and natural resource management are a largely overlooked alternative
(see Pimbert, 2009 and 2005; Borrini-Feyerabend et al. 2004). Decentralized forms of
land governance can potentially guarantee individual rights, allow for adaptation to the
natural context and provide the most effective defence against abuse. The question is how
can local level governance be operationalised? Ultimately this discussion is about
governance scale, and examining governance models at different scales, has allowed for a
better understanding of the links between property rights, the governance of land and land
use.

I open this discussion with a brief review of relevant literature, highlighting in particular
how local institutions deal with the dynamic between individual and community interests,
and the appropriate governance scale for managing these dynamics. This builds on the
discussion in Chapter Two about governance models based on private land ownership
administered by the central state and more autonomous communal forms of land
governance. The lesson from traditional governance models is that, it is not the land
which needs to be governed by carving up responsibilities over it, it is managing the
dynamics between the larger community of people with an interest in that land which
should be the focus. Following this brief review, I explore the indigenous governance
systems found in Ratanakiri Province, particularly the methods applied for dealing with
community disputes. This demonstrates the particular culture-nature relationships, which
act as the superstructure of traditional governance. In Section 5.4 I further explore the
traditional land and forest management in Ratanakiri which was traditionally predicated
on ensuring forest regeneration. In Sections 5.5 and 5.6, I consider how these
189

In this analysis the terms community and communal refer to the village level, which is the traditional
level of governance of Ratanakiri’s indigenous groups. In this context community can be defined as the
village level social grouping with the cohesion and legitimacy to organise for the effective management of its
communal land resource.
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relationships are changing with the imposition of increased state management and the
resulting crisis of management. Finally, in Section 5.7, I argue for the need to strengthen
local systems of governance.
5.2

Review of the literature on local governance

As discussed in Chapter Two, much of the debate about the merits of private and
communal governance of land is situated in an either/or dialectic. Local communal
systems of land governance, it is argued, can be feasibly replaced by private systems
administered by the state. However, in many countries, like Cambodia, a significant
problem of the lack of appropriate and functioning institutions means the state is not able
to effectively take over this role (Fitzpatrick, 2006). This section looks at this debate
between centralised and local level models for the governance of land.

Mayntz (2005 in Penker, 2009; 948) defines governance as an “institutional approach
dealing with regulatory structures”. 190 However, as discussed, the concept of governance
almost invariably is assumed to refer to the services supplied by a central government, as
reflected in the conceptualization of the catch all phrase 'good governance' in
contemporary development discourse (Penker, 2009; Rist, 2008; Engels, 2007). The
concept of governance as ‘steering’ (Penker, 2009; 948), from the Latin word gubernare
– to steer, rule 191, perhaps better defines the concept for the purposes of this discussion,
because of its less formal connotations. This concept of steering highlights the need to
make choices about direction and their consequences, and implies many possible different
institutional arrangements.

Many studies have confirmed the ability of local level institutional arrangements to
maintain sustainable and productive use of local uses and accommodate change (Pimbert,
2009; Galhano Alves, 2008; Sandberg, 2007; Borrini Feyerabend et al. 2007 and 2004;
Powell 1998; Ostrom, 1990). As well as the importance of local management authority,
community cohesion, etc. for successful local management, a further, but often
overlooked aspect are efficient mechanisms to manage the dynamic between the
individual and community interests. It is important to understand how different
governance systems deal with these, at times opposing, dynamics of social well-being and
individual rights.
190

The term institution can be defined as “the rules of the game in a society or, more formally, the humanly
devised constraints that shape human interaction” (Ho and Spoor, 2006; 580).
191
Source http://oxforddictionaries.com/definition/english/govern?q=govern (Accessed 14/10/2012).
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Balancing individual and collective interests has been a perennial debate in political
science, law and economics (Benda-Beckmann et al., 2006). One of the key objectives of
economics, for example, when it became an autonomous discipline in the eighteenth and
nineteenth centuries “was to answer … the question of the social contract. How to
reconcile individual liberty and social cohesion” (Rist, 2008; 247). 192 Debates over
property rights have also reflected this opposition between the supremacy of individual
rights, and of the idea of property as “the private basis for the public good” (Butler, 2000;
984 also Freyfogle, 2010, 2002, 1999).

Several historical, legal and anthropological studies have also explored the way
traditional legal systems have balanced this mix of private and communal rights for the
management of local resources, for example, in early Ireland (Freyfogle, 2010), amongst
Indian groups in the US in the 17th century (Cronon, 1983) and the modern day (Rosser,
2005), in Sub-Saharan Africa (Platteau, 1996), in the 19th century American Midwest
(Schorr, 2005), and also in the South East Asian context (Dove, 1982; Condonimas, 1977;
Matras-Troubetzkoy, 1983; Conklin 1957). These studies have helped develop a more
nuanced view of traditional governance systems, showing that, rather than all property
being held in common, complex arrangements of split property rights were more the
norm. Detailed linguistic and legal analysis of ‘communal’ systems in early Ireland, for
example, have shown the way “private rights (in land) were defined and allocated” within
an overall communal management framework (Freyfogle, 2010; 92). Similarly, Dove
(1982) has also challenged outsiders’ myths about ‘communal’ longhouses amongst the
indigenous tribes in Kalimantan, Indonesia, demonstrating that “a powerful and
unmistakable sense of private property pervades the entire [longhouse] building” (Pringle,
1970 in Dove 1982; 30).

These studies show the great diversity of property arrangements which accommodate and
embed private rights within communal ownership. This present study provides a further
opportunity to understand how these potentially conflicting interests can be
accommodated, for sound land and resource management. For example, in balancing
individual rights and communal well-being, indigenous governance systems in Ratanakiri
show that overall community well-being is maintained through careful, just and fair
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Ingeniously, as Rist (2008; 247) points out, by assuming each individual’s pursuit of their own interests
collectively added up the most efficient realisation of overall social interests “economics proposed a
solution which freed itself from ethics and politics while also combating absolutism.”.
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attention to individual rights and interests. This balancing of individual and communal
rights permeates all aspects of the indigenous culture in this area.

The other important governance dynamic, as discussed, is between central and local level
institutions. As the state has taken over governance of resources, there has been a general
disregard, or amnesia, of the important role which informal institutions have always
played in local level land and resource management. It is often forgotten that local
institutions have been maintaining community cohesion, and sustainably managing biodiverse, “multiple-user environments … well before the creation of modern nation-states”
(Fitzpatrick, 2006; 1046). In Northern countries, the emphasis has been on improving
formal legal and regulatory systems administered by the central state to better allocate
resources and ensure their environmentally sustainable use (Freyfogle, 2010 and 1999;
Payne, 2007; Rosser, 2005; Schorr, 2005; Elmerdorf, 2003; Pourier, 1997). Even in
Southern countries, Pimbert (2009; 51) points out that an important feature of several
recent
global assessments on increasing malnutrition and food insecurity, the widening
gap between the rich and poor, climate change, biodiversity loss and the collapse
of ecosystem goods and services … [is] the lack of recognition of the past, present
and possible future role of local organisations in meeting fundamental human
needs and sustaining the environment. 193
Given the urgency of these issues, it seems there is a real need to look beyond present
models of formal, centralised state governance.

This dominance of standardized and centralized governance models, Sachs (1992a; 109)
argues, is due to the predominance of “science, the state and the market” over centuries
during which “universalism has been at war with diversity”. In this process little value
has been afforded to local peoples’ knowledge (Alvares, 1992; Blaikie and Brookfield,
1987). Regardless of their political hue, state institutions justify the replacement of local
institutions on the grounds of their ‘backwardness’, their lack of ‘technical’ capacity,
resource degradation, etc. (Galhano-Alves, 2008; Blaikie and Brookfield, 1987).

State reforms, often in the form of privatizing land and resources, however, have
commonly failed to stem their degradation (Fitzpatrick, 2006; Kamara et al., 2005;
Sjastaad and Bromley, 1997; Platteau, 1996). Failures to improve land use have been
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These global assessments include such important documents as the Intergovernmental Panel on Climate
Change (IPCC, 2007); Millenium Ecosystem Assessment (2005), also (FAO, 2007 and UNDP, 2008 in
Pimbert, 2009).
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noted with both socialist and market-oriented reforms, for the “straightforward reason”,
Kamara et al. (2005; 46-47) argue, that “most of the reform codes were designed to
replace existing community management systems, rather than adapting them to
population and other … pressures.” Clearly no amount of centralised regulation can
actually devise specific enough rules tailored to each area to provide proper guidance to
all land users and owners (Freyfogle, 1999), or the locally specific tools necessary to cope
with growing problems of land and resource degradation (Nandy, 1992). The automatic
assumption of the superiority of formal state law, applied regardless of the social and
environmental context, and the marginalisation of communities and their legal systems,
has had enormous social and ecological consequences.

The state’s exclusive role in the governance of land and resources, therefore, needs to be
questioned, not least because a reliance on formal legal processes is unrealistic in many
countries where these are dysfunctional or indifferent to the problems of the poor and the
powerless (Nandy, 1992). Even in Northern countries, reliance on outside processes has
inflated the role of outsiders and disempowered local institutions (Sandberg, 2007). New
approaches are required which look at the issue of governance, from the perspective of
the resource managers and users (Pimbert, 2009 and 2005; Borrini-Feyerabend et al.,
2004; Blaikie and Brookfield, 1987).

Greater awareness, therefore, of the functioning of locally managed systems has opened
up discussion about other models of property and governance, and has provided useful
lessons for adapting existing systems (Pimbert, 2009 and 2005; Freyfogle, 2002; Hildyard
et al., 1993; Ostrom, 1990). This follows ideas from New Institutional Economics which
emphasize the need to pursue a multiplicity of institutional types to suit different contexts
(North, 1995 in Rosser, 2005). For example, in the case of Indian tribes (in the US),
building on existing institutions for economic development has been found to be a far
more successful strategy “than one which requires cultural change as a precondition for
economic development” (Ruffing, 1987 in Rosser, 2005; 281-282).

In Northeast Cambodia also working with and adapting existing local governance
institutions can assist local people deal with change processes. Instead of seeing these
indigenous systems as backward, there is a need to understand their ability to successfully
adapt to new circumstances. From this, the “real historical challenge” is not achieving
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good, or even improved state governance but actually building “ecological societies with
less government and less professional dominance” (Sachs, 1992b; 35).

Of course local level governance is not a panacea. Not all local management demonstrates
efficient cooperation or sustainable resource use (Vatn, 2007; Baland and Platteau, 1996).
There are often problems of not including women and more marginalized community
members, co-option by more powerful insiders and outsiders, etc. (Pimbert, 2009). These
issues certainly need to be addressed. Local initiatives can also be uncoordinated and site
specific and implemented at scales too narrow to achieve desired change (Atwell et al.,
2010; Freyfogle, 1999). Many resource management and environmental problems require
action on higher and even global scales (Penker, 2009; Vatn, 2007).

However there are a number of advantages for “a scaled down institutional approach to
community governance”, including potentially strengthened community cohesion and
involvement, lowered transaction costs, and better accommodation of divergent groups
and interests (Fennell, 2009; 177). In his discussion of management scale, Ellickson
(1998 in Fennell, 2009; 177) argues for the principle of “subsidarity [or] …. devolving
authority … to the smallest unit capable of handling it competently”. For property rights,
for example, this could function, according to Freyfogle (1999), by outlining at each level
the expectations of membership and defining ownership or use rights according to those
expectations. Following this approach, managing complex food systems could be dealt
with by interlinked “nested organizations” operating complementarily at different scales,
with federations and networks operating at higher scales (Pimbert, 2009, 39; also Vatn,
2006; Bruns and Bruns, 2004). A key feature of higher level institutions following this
model would be their downward accountability, perhaps coordinating and linking more
than ‘governing’. Focusing on the role of institutions at different scales and their
coordination, therefore, can expand the policy alternatives, and challenge the sole
example usually presented, namely that of a market (Fennell, 2009; Rosser, 2005). These
“broader institutional possibilities” could actually be less expensive than the enforcement
required for private ownership (Trosper, 1988 in Rosser, 2005; 282).

Therefore, it is important to learn from and support existing local institutions before these
models are irretrievably lost. While maintaining and strengthening local institutions for
land governance seems unrealistic in the face of present trends, Rosser (2005; 311)
suggests, in the context of Indian Nations in the US, this is a “failure of the imagination”,
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or as Freyfogle (1996; 175) points out, “boundaries are most influential because of how
they constrain our thinking”.
5.3

Indigenous Governance Systems in Ratanakiri

Ratanakiri culture/land relationships demonstrate close connections with the local
environment both being shaped by and shaping it. In this section I explore elements of
these systems and in particular the links between community, property rights, land
management and cultural and biological diversity.

Indigenous groups in Ratanakiri have been shown to operate a well-developed land
allocation and management system based on an intimate understanding of the local
ecosystem (Fox et al. 2008; Ironside and Baird, 2003; Fox, 2002; Bourdier, 1995). The
constant need of swidden farmers to promote forest regeneration for soil fertility means
that overall forest cover (forest and secondary forest) in Ratanakiri has been maintained,
up to the very recent past, at 80% (and even 90%) or more for several centuries (Fox,
2002; Bourdier, 1995). A significant degree of social stability is required for long term
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use. Yeak Loam lake can be seen in the top right. Source: Dept. of Geography,
MLMUPC, Phnom Penh.
Traditionally, each village had a land area large enough to accommodate the scattered
family fields, to allow for regenerating secondary forest areas, as well as areas of spiritual
significance, such as hills, where the forest was never cleared. Forest areas, whether
secondary or primary, were considered the property of the forest spirits. It was with the
agreement of the spirits, contacted through ceremonies, that a field could be temporarily
cleared with the intention always that the forest would be allowed to regenerate (Ironside,
1999a).
Traditional laws and taboos, for example, preventing the encroachment of neighbouring
villages, reinforce this prerogative of forest regrowth. The use of fire in the dry season
was also strictly controlled, with heavy fines if neighbours were not notified and fires, lit
for burning newly cleared swidden fields, encroached into neighbours’ fields or into
regenerating forest areas (Ironside, 2007; Backstrom, et al., 2006). Once a field had
regenerated into secondary forest the family which cleared that land lost their use rights
(as they acquired use rights to another piece of land). If they had planted long term fruit
trees, the family retained the right to the harvest from these trees (Backstrom, et al., 2006;
Irwin et al., 2004).

A longitudinal study of land use change in Ratanakiri by Fox (2002) indicates the
viability of these governance systems. Fox (2002) compared land cover change from
1953 to 1996 to understand long term forest management. This showed that over the 43year period, overall tree cover (primary and secondary forest) remained constant at
between 77% to 96% of the landscape, depending on the area studied. This is despite the
fact that between 50% to 81% of the landscape was being used for swidden farming over
this period, again depending on the area.13 Fox (2002) further points out that while 77%
to 96% of the landscape remained under forest or secondary growth in different stages of
regeneration, land cover on any particular plot may have changed several times. 194 Given
this mobility, the ‘forests’ in Ratanakiri, in many cases, are not ‘natural’ but rather
“humanised ecosystems” (Pimbert and Pretty, 1997 in Ironside and Baird, 2003; 60).
Many species found in the forests are the remnants of earlier cultivation practices. This
long term forest management highlights a key, yet often overlooked point, that the art of
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Fox (2002) also comments that the rise of the Khmer Rouge to power in the area in 1970 and the
banning of swidden agriculture in the 1970s is the most likely reason for the increase in mature forest cover
over this 43-year period. .
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tropical land use is spatial management (Cast and Richter, undated in Ironside, 1999a)
and mobility is a key aspect of this.
It is now becoming increasingly recognised that “complex mosaics of landscapes” instead
of large monocultures are important for adaptive ecosystem management, for example, to
deal with climate change (Sandberg, 2007; 614). The more diverse and complex the
landscape, the more resilient it will be against external shocks (Sandberg, 2007). This
highlights the importance of understanding management practices based on deep, local
ecological knowledge which work with “ecocycles and recurrent small disturbances”
(Sandberg, 2007; 616). One lesson which has been learnt from these traditional systems is
that protecting areas against periodic disturbance can result in reduced “diversity and
ecosystem resilience compared to an earlier patchy landscape” (Sandberg, 2007; 618).

In Ratanakiri, traditional communal swidden agriculture systems are now less able to
function due to mass land insecurity, an influx of migrants, large scale concession
companies and changing lifestyles. Indigenous farmers have been planting cashew nut
trees in these fallow areas for income, to establish a claim of ownership and to protect
them from being grabbed by outsiders. This means old swidden fields are no longer able
to regenerate into secondary forest, and biodiverse fallow areas are being replaced by
semi-permanent cashew monocultures. Despite this it is still useful to understand how
governance systems can enhance widespread landscape diversity.
5.3.1 Village Governance
Traditional village level governance systems continue to operate in Ratanakiri due to the
area’s remoteness. Generally a village is ruled by an overall leader who, in the past,
literally had the power of life and death over community members (NGO: 7, 2010). As
well as the traditional leader, key village elders (Krak Srok, Krak Nkong – in Tampuan,
and Kra Chrook - Kreung) play an important role, acting as the equivalent of what some
villagers called a senate (Backstrom, et al., 2006). 195 For very similar indigenous groups
in the Central Highlands of Vietnam, the elders are considered the “guardians of the
villages' collective memory” (Salemink, 2002; 2). They assist the leader to adjudicate
conflicts, maintain traditions, perform cultural ceremonies, manage the village’s lands
and forests, delineate and enforce the village boundaries, maintain social cohesion,

195

Generally these elders were men, but older women can also play key leadership roles in the community
(Backstrom, et al., 2006; Ironside, 2007; Fajardo, 2005).
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support community members, and lead their own clan. 196 (Cheung and Biene Villages:
FGDs, 2010).

Generally the traditional leader comes from an influential family, often the richest, which
has always led the village ceremonies. 197 A family’s wealth is seen as evidence of their
hard work, capacity and also of the leader’s skill in managing relations with the world of
the spirits. 198 The traditional leader’s role can be hereditary and for life (Cheung Village:
FGD 1, 2010). However if the leader’s son is not considered suitable, the village elders
will select another person able to take care of traditions and culture (Beine Village: FGD
1, 2010). Villagers explained that the leader earns the respect of the wider community
through displaying intelligence, honesty, oratory capabilities, leadership, knowledge of
village cultural traditions, approachability and ability to adjudicate conflicts (Cheung and
Beine Villages: FGDs, 2010). In case of improper behaviour, community members can
withdraw their support and fine this person (Beine Village: FGD 1, 2010). Table 9
summarises the leadership structure in the five research villages.
Table: 9: Leadership in the five villages 199
Village

Moine

Traditional
leadership
Leader
Elders
No
5

Pierr

Yes

Beine

Yes

8-9, 3
more
senior
5

Puon

Yes

4

Yes (2)

4

Cheung

Land
Management
Committee
No
Yes
recognised at the
national level
Yes
recognised at the
national level
Yes
recognised at the
national level
Yes
recognised at the
provincial level

Comments

Traditional leader died in 1997 and was not
replaced. Village Chief is well liked.
Leader's role is ceremonial yet culturally
significant. Village Chief and newer Land
Management Committee manage land.
Traditional leader's role is similar to that in
the past. Village Chief is a key elder.
Traditional leader has been elected as the
Chief of Land Management Committee.
Traditional leadership is divided between a
ceremonial and administrative leader. The
administrative leader is the Village Chief.

Source: Field Research, 2010.

In Tampuan, Jarai and Kachok cultures, clans, or extended families, are an important
governance subdivision. Village members’ first duties are to their close family, their
196

A clan consists of members of an extended family.
This family are often the descendants of the original founder of the village.
198
Wealth was traditionally measured in terms of possession of gongs, rice beer jars, cows and buffaloes,
elephants, the amount of rice a family harvested, etc. While these are still important, nowadays motorbikes
and other material possessions are also important indicators of wealth (Chhim, 2005).
199
See Chapter Seven for more discussion about village legal entity status and communal land titling.
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lineage and their clan. Each of the different clans have their own leader. The overall
leader has to unite and mediate between these different village subgroups, acting as a
higher judge over conflicts which cannot be resolved at the family and clan levels.

The clan system links members of the same clan, even in distant villages in close familial
relationships. As discussed in Chapter Four, in Tampuan culture, family names follow the
mother's clan. People from the same clan are therefore considered to have the same
(distant) mother, and for this reason it is normally forbidden for two people with the same
clan name to marry, even if they come from distant villages. Clans, therefore, explain
intra-village relationships, mutual support systems and also territoriality. Families carry
out ceremonies, for example for rice planting, harvesting, etc. with members of their clan.
Labour exchange is carried out to a large extent within the clan.

The system of clans is also important for understanding wealth differentiation and
political authority. In Pierr Village, for example, the Cloung and Saow clans have the
most buffaloes, cows and cashew trees. The traditional leader also generally comes from
clan Saow. 200 The greater wealth of the Cloung and Saow clans is historical. A villager
explained that clan Cloung has the most cashew trees because a clan member collected
seeds when he was a driver in Vietnam in the 1980s and distributed them amongst his
clan first (Pierr Village: 4, 2010). In contrast, clan Kwaih is the poorest in the village with
no buffaloes and less areas of cashew trees (Pierr Village: 4, 2010). In other villages
wealth differentiation between the clans was not so pronounced. Table 10 below explains
the clan make up of the research villages.

200

The present traditional leader married into clan Saow and the village chief, the leader’s son-in-law, is
also from this clan.
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Table 10: Tampuan Clans (paorng - Tampuan) in the four Tampuan villages 201
Clans
Moine
Most
families

Cloung

Pierr
4 houses

Village
Beine 202

Ramam
Kamal

Comments
Puon
2-3
families

Moine Village- people say
Cloung is the older brother of
Kwaih.

1 person

Ting

1 house*

Saow
(Sev)
Kwaih

Equal with
Kwaih
4 houses

Most
families
1 family

1 house

Equal with
Ting

3 houses, 9
families
1 house, 4
families

Rajom
Singlong

1 person

60% of
families
30% of
families

Puon Village - in the past Ting
was the most important.
Beine Village - the Saow
family are of Kachok ethnicity.

Some
families

Moine Village - Village Chief
is Singlong, from another
village.

Source: Field Research, 2010
*A house is generally made up of an extended family.

5.3.2 Traditional Conflict Resolution
Resolving intra and inter-village conflicts to ensure community harmony is key for
communal land management and for communities holding onto their land (Backstrom, et
al., 2006). During research in 2006 into traditional conflict resolution in Ratanakiri and
Mondulkiri Provinces, villagers described the importance of this for maintaining
community cohesion:
They [the elders] deal with the conflict in order to make people united, without
vindictiveness, to prevent future conflict and to avoid … crimes in the village. If
the conflict isn’t resolved, the unity and communication between people will be
broken, there will be more conflicts and anarchy in the village. This conflict
resolution process can allow people rights, can give an opportunity to someone to
give their opinion without forcing them and can change a serious problem to
normality (Backstrom, et al., 2006; 20). 203
Dealing with the rights of the individuals involved in a case, and the broader interests and
stability of the wider community is the tightrope which the village adjudicators walk for
every conflict. In one way or another all law has to accommodate and reconcile this
dynamic between individual and wider collective interests. Traditional conflict resolution
aims to reach agreement between the parties so that the aggrieved has been justly
201

Cheung Village is Kreung/Brao ethnicity and does not follow clan divisions. Other Tampuan clans
include; Ting Torr, Ting Pruick, Ting Darr, Cloung trau, Rama, Seiyar, Teing Kreing.
202
In Beine Village the members of the Rajom and Ting clans are the progeny of the original clans which
founded the village. The other clans are the result of men marrying women from other villages (Beine
Village: 7, 2010).
203
From Kak Thoum Village, Kak Commune, Bokeo District. Kak Thoum is Tampuan ethnicity.
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compensated, the guilty party is appropriately punished, the two parties have been
reconciled and community harmony has been restored (Backstrom, et al., 2006). Beine
villagers explained that a conflict has been successfully resolved if the two parties “can
look each other in the eye” again (Beine Village FGD: 1, 2010). In the interests of the
wider community, conflicts between the individual community members must be
resolved to the satisfaction of both parties.

Also for community harmony, conflicts are dealt with swiftly, all stakeholders on both
sides have their say, and a consensus agreement is reached (Cheung Village FGD: 1,
2010). Justice is therefore achieved by a fair, open, equitable and democratic process.
Paramount in this process is the reconciliation ceremony after the adjudication is
complete. Both sides contribute jars of rice beer and, depending on the case, chickens or
pigs for a ceremony designed to bury the dispute forever (Cheung and Beine Village
FGDs, 2010). Reconciliation and wide participation of the relevant stakeholders ensures
agreement with the outcome and the restoration of community harmony.

Justice is seen to be administered if the process is unbiased and the punishment is
appropriate. Punishment (generally in the form of fines paid to the victim) must be
serious enough to deter reoffending, without being unjustly harsh (or lenient), as this
could create on-going resentment and jeopardize the chance of restoring community
harmony (Biene Village: FGD 1, 2010). Villagers choose the elder(s) who is/are
considered the fairest and most skilful in assessing the seriousness of the offence and in
setting the appropriate fine/compensation. If the adjudication decision is deemed
inappropriate to the offence, or is seen to be biased, villagers will bypass that particular
elder for future cases (Biene Village: FGD 1, 2010). The leadership and respect which
judges enjoy within their communities, therefore, must be earned continuously. This is
very different from the formal legal system where positions are bought for a price and
biased or corrupt judges are rarely dismissed. This accountability indicates the
seriousness with which adjudication processes are undertaken and ensures community
support and ownership.

Research conducted in 2006 into traditional conflict resolution found that out of 257 cases
that had been dealt with by traditional authorities in 10 villages in the recent past, only six

190

cases were eventually taken to the law courts (Backstrom, et al., 2006). 204 The only case
which one of the current research villages (Beine Village) reported had gone to court was
a boundary dispute with a neighbouring village. In general villagers avoid the courts
because of the fees and bribes required, and also because people believe that in the courts
“the person who is in the wrong wins and the person who is in the right loses” (Moine
Village: 1, 2010). Villagers commented that traditional conflict resolution was the only
way they can receive justice (Cheung Village: 1 and 3, 2010; Moine Village: 1, 2010,
Puon Village: 9, 2010).

Villagers therefore see their system as more fair, pro-poor and easier to access than the
formal justice system (Backstrom, et al., 2006). Even in the face of rapid change and even
in communities which have been seriously impacted by land loss, the traditional justice
system is maintaining a strong moral code and is trying to deal with and adapt to many
new and complex conflicts. This work of resolving internal disputes is directly benefiting
these communities through guarding against abject poverty for the most vulnerable,
delivering justice and maintaining law and order. Because of this, social unrest and the
consequences of the social disintegration that is being caused by land alienation is not yet
a widespread social issue, if compared with cultural/social disintegration which has
occurred in indigenous societies in other countries.

However, while this system of conflict resolution is able to deal with internal or intervillage conflicts, it is less able to deal with the increasing number of disputes over land
and forest areas with outsiders (see Section 5.5). This is resulting in a breakdown of
traditional land and resource governance and a weakening of community cohesion. A
further problem with this system is that while women play important roles as religious
leaders and in their own households, they are less involved in conflict resolution
processes (Cheung Village: FGD 2, 2010). Women elders in Biene and Cheung village
expressed a desire to be more involved in these conflict resolution processes, and village
leaders agreed that it was necessary to involve women more in these processes (Biene
Village: FGD 2 and Cheung Village: FGD 3, 2010). Therefore, while this traditional
conflict resolution effectively maintained village harmony in the past, significant
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Disputes ranged from family matters, defamation and insults, fighting, theft, destruction of crops, land
and natural resource conflicts, etc. This figure also understates the number of cases dealt with as some
villages said they deal with routine conflicts, such as animals eating crops, all the time (Backstrom, et al.,
2006).
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adaptations are required if it is to maintain relevance and be able to deal with new
circumstances.
5.3.3 The Relationship between Traditional Conflict Resolution and Land
Management.
Research carried out for this thesis has shown that the two villages which have been able
to get the whole village to agree not to sell village land, have done so through maintaining
high levels of social harmony and village unity. While representatives of all five villages
in this study felt that village unity was still satisfactory, the two villages which have not
sold their land were the most emphatic about this. Pierr villagers strongly argued that
maintaining their traditions was key for their community solidarity, commenting that
joining in to help organise ceremonies, contributing food and drink, and eating and
drinking together makes for good cooperation (Pierr Village: 3, 2010). Biene villagers
also pointed out they help each other when someone is short of food or needs assistance,
often without the need for repayment. If a wild pig is caught or a cow is killed, they said,
it is distributed to everyone in the village - even if there is only a small piece for each
family (Beine Village: 6, 2010). 205 Villagers felt this cooperation is the reason there are
not so many disputes in the village (Beine Village: 3, 2010). Community spirit was also
demonstrated in the other three villages through maintaining their traditional ceremonies,
farming a communal piece of land for community activities, and resolving conflicts in the
traditional manner. 206

Maintaining cultural traditions for cooperation, solidarity and mutual assistance and for
preventing land selling was also emphasized strongly in other villages visited during this
study. In Jet Village, O Chum District, for example, land is still used communally and
village leaders affirmed there are still plenty of fallow areas for farming. Representatives
felt that the village maintains its strong community spirit because all members cooperate
and because they resolve their conflicts according to traditions (Other: 9, 2010). 207
Leaders explained that community members simply do not permit the Village Chief to
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In other research villages, villagers noted less sharing the meat of a dead animal to relatives and other
villagers than in the past. A Cheung village leader commented that now everything is done for money and
people forget to tell their relatives and sell some of the meat (Cheung Village: 3, 2010).
206
Two of the five villages in this study (Cheung and Puon) still planted a communal field to fund
community activities. Cheung Village plant and harvest 3 ha of soybeans and 2 ha of cashew trees. The
other three villages had stopped, including the two villages (Beine and Pierr) which have maintained their
land base. In Pierr Village, villagers said up to 1998-9 they planted a communal field in two places. One
place was sold and the other the traditional leader took it as his own and planted cashews on it. Biene
village said they used to plant a communal field and were thinking about starting this up again.
207
Jet Village is Kreung/Brao ethnicity with 150 families and 689 people.
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authorize the sale of any land or forest, even though, they said people come all the time
wanting to buy land (Other: 9, 2010).

The effectiveness of governance in this village can be confirmed from a study comparing
land use change from 1989 to 2006 in three villages 208 (including Jet Village) (Fox et al.,
2008). Over this 17 year period overall forest cover in Jet Village reduced by 0.86% per
year. This was mainly due to the expansion of cashew orchards, however, village
regulations restrict the area of cashew to a maximum of five hectares per family. This,
along with controlling land selling, means traditional agricultural systems have been
maintained largely intact. This highlights the role of traditional management in adapting
to and controlling the negative impacts of new land uses (see Figures 42 and 43).

In the two other villages in Fox et al.’s (2008) study, pressure on the land has been
greater and community authorities have not been able to cope. The conversion of land to
cashews and the influx of outsiders buying up land for cash cropping has resulted in
widespread deforestation. This demonstrates the difference between villages which are
able to act in unison and those where community authority had been fragmented by land
privatization. In one of the villages which Fox et al. (2008) studied, situated along the
main road through the province, village authority had fragmented and pressure to sell and
clear land had been intense. As a result, deforestation rates were found to be 4.88% per
year in this village over the 17 year period studied (Fox et al. 2008) (see Figures 44 and
45). 209

208

None of these villages were the villages I conducted this research in, though one village was in the same
commune as Biene Village.
209
This village is bisected by the main road to Vietnam. In 2001 villagers explained that the forced sale
(brokered by local government officials) of 100 hectares of their land to a powerful business in 1999 was
the cause of the breakdown of their ability to control subsequent land selling (Ironside, 2009). In the other
village in this study deforestation rates were 1.63% per year (Fox et al. 2008).
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Jet Village

Figure 42: Jet Village land cover 1989. Source: Fox et al. (2008).
Jet Village

Figure 43: Jet Village land cover 2006. Source: Fox et al. (2008).
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Figure 44: Tingchak Commune land cover 1989. Source: Fox et al. (2008).

Figure 45: Tingchak Commune land cover 2006. Source: Fox et al. (2008).
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5.4

The Governance of Land

The above introduction to systems of governance and village autonomy provides a basis
for understanding the links between the way land is governed and its use. To understand
the role of communal systems of governance in enabling more environmentally
appropriate forms of land use, it is important to understand the degree to which traditional
governance systems are shaped by their natural surroundings. This section explores the
culture/land relationships found amongst indigenous communities in Ratanakiri.

Analyzing the ways cultures represent and shape nature, Goldman and Schurman (2000;
575) point out that, “human understandings of nature are crucially mediated by social and
cultural practices, assumptions and belief systems”. In his study of the socialisation of
nature amongst the Tampuan in Ratanakiri, Bourdier (1995; 6) similarly argues that
nature is an “object of the practice of thought” drawn from peoples’ “taxonomic and
cosmological imagination”. Nature therefore is socialised as much as culture is shaped by
the surrounding environment. Latour (1993 in Goldman and Schurman, 2000; 576) uses
the term ‘nature-culture hybrids’ to explain these feedback interrelationships.
Understanding these nature-culture (or culture/land) relationships can provide the
conceptual framework for building on rather than replacing these systems.
5.4.1 The Relationship between Forests and Agriculture
An important example of very different nature-culture relationships, and therefore of
different land use, in Ratanakiri cultures is the lack of a perceived distinction between
forest and agriculture. In the Western mindset, forest and agriculture are distinct, even
incompatible, concepts and forms of land use. Swidden farmers, on the other hand, build
and maintain soil fertility by encouraging forest regeneration. The maintenance of forest
cover is a key management consideration. In other words swidden farmers manage soil by
managing biomass in the form of forest regrowth. Puon Village farmers, for example,
commented that a reduction of either land or forest means less fallow areas, less soil
fertility regeneration and therefore less rice (Puon Village: 9, 2010). As Fox (2002; 116)
points out “In a swidden agriculture system the perceived dichotomy between agriculture
and forest is for the most part artificial. Swidden fields, secondary forests, and mature
forests are all part of the same agroecosystem.” In a very similar socio-cultural context in
the Central Highlands of Vietnam, separating agriculture and forestry zones as part of
land allocation and land use planning activities was seen as meaningless to local
populations (Salemink, 2003). A myriad of products are collected from the swidden field,
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fallow areas and old forest areas for peoples’ daily livelihoods. The forest provides the
sustenance when yields from agriculture are insufficient.

Indigenous farmers have long maintained that one of the key elements of sustainable
forest and soil management is minimizing impact and allowing sufficient time for
regeneration by rotating over the village area and not farming on one plot for too long
(Ironside and Baird, 2003). Communal land management allows for this mobility. This is
reminiscent of the ecologist Aldo Leopold’s concept of “land health”, which he defines as
“the maintenance of intact fertility cycles” (in Freyfogle, 2002; 317). Leopold argues that
the maintenance of land health should define good or bad land use (Freyfogle, 2002).
Indigenous culture-land relationships therefore contrast with the soil mining and short
term production cycles of Western agricultural models. These indigenous systems imply
an entirely different starting point and direction for agricultural development.

The need for mobility to allow for forest regrowth and rotation also requires methods for
reaching agreement between land users over which pieces of land they intend to use, what
rights other users might have from the previous use, etc. Matras-Troubetzkoy’s (1983)
anthropological study in the 1960s of a Brao-Kreung village in Ratanakiri (near to Puon
and Chueng villages) described the social negotiation involved in sharing land,
commenting that;
The leisure time of the dry season, which favours long conversations before a fire
or a jar [of rice beer], have allowed the inhabitants of the village to share their
intentions [on the choice of land for the new agricultural cycle] and to discuss it
with their neighbours (Matras-Troubetzkoy, 1983; 45).
Beine villagers also confirmed the negotiation and planning which families do amongst
themselves, as part of sharing their land (Beine Village: 3, 2010).

Land use arrangements aimed at promoting forest regrowth also resulted in a dispersed
population distribution over the landscape (Bourdier, 1995). This decentralised
arrangement of villages served to spread impact widely rather than concentrating land use
and preventing regeneration. Figure 46 below shows this decentralised arrangement of
village sites on the central basalt plateau in the centre of Ratanakiri in 1953. The common
cultural need to allow for forest regeneration resulted in a landscape-wide ecological
equilibrium. Research by Fox (1997) also showed villages, in a forested district in
Ratanakiri, maintained a fairly constant population density of around 30 people/km². 210
210

Bourdier (1995) reports densities of Amazonian forest horticulturalists of between 0.17 - 3 people/km².
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The larger the village population the larger the village land area in a fairly constant ratio.
This points to a form of balanced demographic impact on the forested environment and
reinforces the importance given in traditional law to preserving this even dispersal
through taboos against encroaching onto the territory of another village. While these
systems are now less able to function due to, for example, the encroachment of outside
concession companies, in some areas this even dispersal of villages over the landscape
still persists.
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Figure 46: 1953 land cover basalt plateau Ratanakiri Province. Source: J. Fox, East West
Centre.
These are very different cultural practices to the sedentarisation associated with private
land ownership. Instead of allowing long term cycles of fertility regeneration,
concessionaires and cash cropping farmers are exploiting natural capital and fertility for
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short term gain. This is supported by chemical fertiliser and inputs which, indigenous
farmers point out, only the rich can afford (Moine Village: 5, 2010).

This discussion is not however about defending swidden agriculture, it is about
determining appropriate development pathways for biodiverse forested areas. As
discussed in Chapter Four, the present agricultural development model of clearing forests
and destroying biodiversity to plant monoculture plantations, was laid down in the
colonial period. The huge profits which the British made from their plantations in
Malaysia, emphatically demonstrated the potential of a tree crop plantation economy in
the tropical lowlands (Blaikie and Brookfield, 1987). The income potential from this form
of land use led to the view that privately owned monoculture plantations equals
development (Dove, 1993, 1985, 1983; Blaikie and Brookfield, 1987), and plantations
came to be defined as ‘forests’ (Alvares, 1992).

However, as indigenous farmers in Ratanakiri show, there are other agricultural
development pathways which work with, rather than destroy forests, diversity and natural
processes. Systems which embrace diversity can allow for the development of a range of
productive land uses, including agroforest systems incorporating rubber, fruit and nut
trees, spices, medicines, resins, coffee, tea, mushrooms, tubers, rattan, bamboo, timber
trees, animal forage, animals and fish. This offers interesting possibilities for productive
land uses integrated into forested landscapes (Cairns, 2007; Pernot, 2007; Michon and
deForesta, 1996; Mollison, 1988). Methods of soil fertility regeneration, which build on
the practices of swidden farmers to intensify their systems have also been identified
(Cairns, 2007). In contrast to the research and development attention which simplified
large-scale monocultures have received, the development of diverse small-scale
indigenous forms of forest based land use have received far less attention (Fox, 2000;
Dove, 1993 and 1983). 211 The problem is not so much the non-viability of swidden
agriculture, but the persistence of a dominant mono-cultural view of forests and
agriculture.
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Shiva (2003; 132) also cites 22 comparative studies showing that indigenous systems are “more efficient
in terms of yields … labour use and energy use”. She argues that measurement of yield in mono-cultures
does not measure ‘the ecological destruction that affects future yields nor the loss of diverse outputs from
biodiversity rich systems (Shiva, 2003; 136). See also, for example, Footnote 15, Chapter One.
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5.4.2 Village Spatial and Residential Arrangements
A further example of cultural arrangements based on communal forms of governance in
Ratanakiri is the village residential arrangements. Housing in indigenous villages is
traditionally arranged in a circular pattern around the village meeting house. All of the
five research villages have retained more or less their circular village form.

In other villages however, the breaking up of these circular villages has been forced on
communities in the name of development since the Sihanouk government in the 1960s
(Bourdier, 1995; Matras-Troubetzkoy, 1983). Villages, have been required to arrange
their houses along roads and rivers in “street villages” (Matras-Troubetzkoy, 1983; 26) in
the classic Cambodian style. This has resulted in a shift of focus from the village itself
including its land, to links with the outside and on trading relations. Discussing a similar
process of the breaking up of the traditional circular villages in the Central Highlands of
Vietnam, Salemink (2003) describes how villagers resented the separation of the houses
from one another, with each house now being surrounded by fenced gardens for (cash)
crop production. Villagers complained about “the decline in sociability and communality
in the new village” (Salemink, 2003; 10). 212

Missionaries in Latin America also intentionally encouraged changes in “village
territorial structure in order to change the internal social structures and the cosmological
representation of indigenous populations to make them more amenable to ‘modernisation’
and evangelization” (Levi-Strauss, 1963 in Bourdier, 1995; 44). A similar strategy is
occurring in the name of “development and regionalisation” in Ratanakiri (Bourdier,
1995; 44). This cultural transformation is a significant aspect of the change in property
rights underway in Ratanakiri.

Housing arrangements also demonstrate the complex dynamic between individual and
communal tenure rights which runs through every aspect of indigenous society. Beine
village housing consists of longhouses arranged around the central meeting house (See
Figure 47). 213 While the longhouse itself is a communal structure, it is actually made up
212

A similar process of de-socialisation as a direct result of the individualisation of farming cultures has
also been noted for the English enclosures. Thirsk (1957 in Yelling 1977; 214) comments that “when
everyman could fence his own piece of territory and warn his neighbours off, the discipline of sharing
things fairly with one's neighbour was relaxed, and every household became an island to itself. This was the
great revolution in men's lives, greater than all the economic changes following enclosure.”
213
The longhouse is found among the Jarai and Kachok ethnic groups and also Tampuan villages (for
example Beine Village) located near the Jarai.
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of a series of discrete family units, with clearly defined household property rights. The
same longhouse arrangement in Kantu culture in Kalimantan, Indonesia is described as
embodying the “social and ideological ties between households which are the basis of …
cooperation.” (Dove, 1982; 59). Similarly Beine villagers (FGD 3, 2010) commented that
people help each other so that in the future they can receive help when they need it. The
logic of the social arrangement of the longhouse, therefore, perhaps is that the whole is
greater than the sum of its parts.

Figure 47: Longhouses in Beine Village. Source: Author.
The breaking up of longhouses has not been implemented in Cambodia as a policy
directive. However in Indonesia officials have regarded longhouses as cultural
impediments to indigenous groups’ advancement, and inimical to forms of economic
development based on individual effort (Dove, 1982). Similarly in Vietnam, longhouses
are seen by officials as a survival of “the familial communes ... of the primitive society”
(Mac Duong 1993 in Salemink, 2003; 10). 214 In Vietnam, Salemink (2003; 10) reports
that “the policy of breaking up the longhouses, justified as a precondition for economic
development, is simultaneously a deliberate attempt to change the minorities’ lifestyle”.
5.4.3 Community Harmony and the Maintenance of Cosmic Order
A further example of culture-nature relationships, influencing both community cohesion
and land use, are Ratanakiri’s indigenous cultures’ religious beliefs. Belief in, fear of and
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Salemink (2003; 10) reports that “Traditionally, most Central Highlanders lived in longhouses. In precolonial days, longhouses of fifty to one hundred meters could be found, containing many households
belonging to one lineage and their dependents. A long longhouse was a token of wealth.” Ironically the
forced break up of longhouses, as part of the sedentarization programme, began during the era of
collectivization and continues in the present regime (Salemink, 2003).
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respect for the surrounding spirits is a significant part of cultures throughout upland South
East Asia (Dournes, 1980; Condonimas, 1977; Lafont, 1963). All human activities are
sanctified by propitiation of the appropriate spirit. Many objects of everyday use are
associated with a spirit or spirits including – significant sites in the landscape, the village,
houses, old brass pots, jars, musical instruments, traditional clothing, weaving and
hunting equipment. Spirits of the ancestors oversee village affairs, and the village meeting
house symbolises this link with the spirit world. Ceremonies are required when the
meeting house is built and whenever any changes or repairs are done to it.

A traditional midwife in Cheung Village (5, 2010) commented that, “in the past people
used to conduct ceremonies (sen) to the spirits for everything. Everything came from
asking and respecting the spirits”. A key role therefore of the traditional leader, elders and
women spirit mediums is to mediate between the world of the spirits and the world of
humans. While outsiders, and particularly government officials, give more significance to
the political role of village leaders, the spiritual duties the leaders and spirit women
perform affords them great respect in their own community.

The foundation of continued community well-being and solidarity therefore is the
periodic sen (ceremony) for the village 215 and a myriad of smaller sen for planting and
harvesting, at times of an illness, weddings, funerals, etc. A woman leader pointed out
that samaki (cooperation and solidarity) is both needed for the mutual understanding
required for organising village ceremonies and is strengthened by these activities (Cheung
Village: 3, 2010). Samaki in turn is fundamental to resolving problems in the village, and
is the basis of labour exchange, as well as for sharing the village’s communal lands, the
leader maintained (Cheung Village: 3, 2010). From the economic perspective of
transaction costs, these ceremonies and community solidarity reduce the costs of
bargaining and decision making involved in sharing land. As mentioned earlier, the
drinking and eating after religious ceremonies, for example, allows for these discussions
and negotiations. 216
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Different villages vary in the regularity of these ceremonies. Beine Village only conducts a village
ceremony when a new village meeting house is built. Pierr Village conducts its ceremony every three to
four years. Cheung Village also conducts a village ceremony every three years when a pig is sacrificed.
Every seven years a buffalo is bought and killed and every ten years one black and one white buffalo are
bought and sacrificed (Biene Village: FGD 1; Pierr Village: FGD 1; Cheung Village: FGD 1, 2010).
216
In some villages these events are being interrupted by outsiders, who do not respect traditional beliefs
and practices. Cheung villagers (3, 2010) complained about the difficulty of enforcing the closure of their
village for three days for the village ceremony. Outsiders entering and leaving the village invalidates the
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Villagers believe spirits exist throughout the landscape, but that their power is
concentrated in specific areas, notably in hills, water sources and in lakes (Srey et al.,
2000). These are the domains of the most powerful spirits or gods (Tampuan - preah),
which are called on during village ceremonies to ask for their continued protection and
benevolence. 217 Even today protection of spirit forest areas is still strongly enforced,
except where this is compromised by outside influences. This is an important reason for
the efforts of Yeak Loam Commune members in protecting their sacred lake (see Chapter
Seven). Fear of the power of the spirit of a nearby sacred hill (Yetnang) is also the reason
why Cheung and other villagers in Teun Commune, fiercely resisted the mining of this
hill for several years. 218

These beliefs in spirit forests and taboos may appear as irrational superstition, however
protection of these areas can rather be seen “as examples of effective governance of biocultural diversity” (Anon., 2010; 2). At a broader level, signatory countries of the
Convention on Biological Diversity (CBD) are now being called on to recognise these
indigenous and community conserved areas (ICCAs) (Anon., 2010). In Cambodia, as in
many countries however, these links between culture and nature are not respected and
these areas remain vulnerable.

From the above discussion, indigenous legal and belief systems closely link morality,
religion and law. Morality is often defined in religious terms, which in turn determines
rules for preserving certain areas and modes of behaviour in natural areas. In this sense
land is seen as more than an economic resource, encompassing also spirituality, concepts
of territory and ownership, and the means of livelihood security. This highlights the very
different culture/nature relationships inherent in commons management. The result is a
kind of land ‘ethic’ which guides land use. A land ethic is considered essential for
developing socially and ecologically appropriate land use. As Campbell (1994; 254)
points out, “sustainability is a pipe dream without a land ethic as a cornerstone”.
ceremony and the sacrifices of pigs, cows or buffaloes have to be done again. Traditionally the intruder is
fined to pay for this.
217
Villagers explained that in spirit forest areas people see different kinds of animals, hear things, and have
graphic unusual dreams after they have visited the area, etc. (Other: 10, 2010).
218
Moves to mine this hill for marble intensified during 2009 and 2010. Villagers have consistently refused
to give their consent because they are terrified that, as the traditional guardians of the area, the spirit will
hold them responsible and take revenge on them by causing illnesses and death. A village leader recently
explained that tests of rock samples taken from this hill showed the hill was uneconomic to mine. This
confirmed to the leader the power of this spirit, as it was able to make the rock appear worthless (Cheung
Village: 1, 2012).
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5.4.4 Discussion
The above has looked at some of the culture-nature superstructure, onto which the
agricultural infrastructure is built. This is not an exercise in reminiscing about what once
was, change is inevitable in areas like Ratanakiri. The question is how should this change
occur and who should control it? I argue that a new agricultural infrastructure can be built
onto the existing culture/nature superstructure. This approach would have much more
chance of both accommodating the indigenous populations and satisfying national social,
environmental and economic goals, than the present strategy of displacing the indigenous
inhabitants and the clearing of forests for monoculture plantations.

Instead of involving the indigenous groups in developing plans for the management and
use of these forested areas, change is dictated by urban based outsiders, with no practical
knowledge of the environment they are dealing with. Outside planners inevitably seek to
replace the existing agricultural systems with ones based on individualism and the socalled imperatives of economic development. There is little consideration of the social
and environmental costs, or of incorporating some of the time tested culture-nature
adaptations which have been developed in this area, in particular of incorporating
principles of communal forms of land management.

In describing the Sihanouk regime’s plans to transform Ratanakiri in the 1960s, Meyer
(1979) pointed out that it would have been more intelligent to incorporate the local
populations into development projects and agricultural modernisation by using their
extraordinary knowledge of their natural milieu, or at least to listen to their advice.
However governments in Phnom Penh during the 1960s, and since, have seen no reason
to listen to the local people. Sihanouk instead chose to colonise, without considering the
economic role or the land rights of the Brao, Jarai, Tampuan or Bunong (Meyer, 1979).
As Meyer (1979; 686) points out, “Revolt was therefore inevitable”. Plans for the
Development Triangle (see Chapter Four) in this area are a further modern day example
of plans drawn up in secret by far away bureaucrats with the aim of completely
transforming existing land use and the cultural superstructure on which this rests. The
genealogy of these outsider development plans and projects traces virtually unchanged
from the colonial period. 219 As Mbembe (2001 in Li, 2008; 210) points out, the
“distinctive feature of colonial sovereignty” was inherited intact by post-colonial regimes.

219

See Appendix 2 for more detail of the history of the Ratanakiri area.
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An important learning from this research, therefore, are the kinds of land ownership and
land use systems which develop, with minimal outside influence, from grassroots culturenature adaptations. The remoteness of the area and the political autonomy of the villages
mean that these governance systems are truly home grown. The term mêtis describes
“forms of knowledge embedded in local experience” which contrast with “the more
general, abstract knowledge displayed by the state and technical agencies” (Scott, 1998 in
Pimbert, 2004; 135). The value of ‘mêtis’ is that it is developed out of and adapted to the
local context and can be the foundation for further adaption to changing conditions (Scott,
1998 in Pimbert, 2004). In order for this local experience to play a role in adaptation
processes, however, its value needs to be acknowledged. This study shows, however, that
while this local level adaptability is playing a role at the village level, at higher scales it is
being undermined. Without support from higher levels, such as through supporting
communal land titling and building on local land use and governance systems, change
processes underway will likely overwhelm the capacity of local experience to
accommodate them.

In summary the social, environmental and even economic costs of dismantling systems of
land and resource governance developed over centuries has probably never been
adequately assessed. As Scott (2009; 5) points out,
Everywhere they could, states have obliged mobile swidden cultivators to settle in
permanent villages. They have tried to replace … common property … with …
especially the individual freehold property of liberal economies. They have seized
mineral and timber resources… They have encouraged wherever possible, cash,
monocropping, plantation-style agriculture in the place of the more biodiverse
forms of cultivation that prevailed earlier. The term enclosure seems entirely
appropriate for this process, mimicking as it does the English enclosures that, in
the century after 1761, swallowed half of England’s common arable land in favour
of large-scale, private, commercial production.
One of the major costs of this process is the loss of forms of knowledge of different
culture-nature perspectives which could play a role in mitigating, and even ameliorating,
climate change and widespread land and resource degradation.
5.5

Changes impacting on Traditional Governance Systems

As discussed, traditional governance systems are undergoing wide-ranging changes.
Along with their replacement with state governance systems, traditional governance is
also adapting and hybridizing. This section looks at these changes and governance
adaptations and how communities are dealing with this.
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One important consequence of the assimilationist polices of the Sihanouk regime (1954 1970), war (1960s - 1975) and the disastrous social experiment of the Khmer Rouge
(1970 - 1979) is an on-going general suspicion and mistrust amongst indigenous
communities of central level government. Cheung villagers (FGD: 3, 2010) explained that
since the 'Pol Pot' period people don't want to listen to authorities. This was confirmed by
two commune level officials who recognised the care that is needed in exercising any
form of authority (Gov: 10, 2010). In a situation of mistrust, weakness of government
authority and weakened community leadership, villagers commented that people get away
with illegal activities and prosper (Cheung Village: 8 and 9, 2010). This draws others into
following them. New village Land Management Committee members, therefore, find
themselves trying to deal with a lack of the rule of law, distrust of those who uphold the
law and temptations amongst the community (and amongst committee members) to profit
from the situation (Cheung Village: 8 and 9, 2010).

Elders also noted a change from working together, to people earning their living
individually, and a greater emphasis on individual over communal rights (Cheung
Village: 10, 2010). Many, particularly the youth, are attracted to modernity, and are torn
between their own culture and outside influences (Cheung Village: 10, 2010). The elders’
roles are being devalued, and many worry about the loss when key elders, who know the
village traditions and culture, die off (Cheung Village: 10, 2010). An elder expressed
concern that the longer this break down of community goes on, a time will be reached
when communal activities will no longer be possible (Cheung Village: 10, 2010).

In several Ratanakiri villages the government selected Village Chiefs have taken over
many of the duties of the traditional leaders (Backstrom, et al., 2006). This means
governance is dependent on the effectiveness of the Village Chief. In Moine Village, for
example, elders still play a role internally, but the village’s proximity to the provincial
town and the influx of outsiders means that, external relations handled by the Village
Chief are more important. Village cohesion and respect for the role played by the elders
has therefore decreased.

Changes are also being driven by the demands made on villages to adopt government
sanctioned governance structures. In some villages, such as Beine, new and traditional
institutions have been integrating effectively. The strong cooperation between the
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traditional leadership, the Village Chief and the elected Land Management Committee, as
well as community cohesion, explains why Beine Village has been able to largely
maintain its land. In Pierr Village, which has also maintained its land, the traditional
leader has been sidelined somewhat and land management is carried out by the new Land
Management Committee and the well respected Village Chief (Pierr Village: 2, 2010).

Traditional leadership however is also re-emerging in different forms. In Cheung Village
one of the two traditional leaders in the village is also the Village Chief, and wields
significant power. The other leader takes charge of village religious ceremonies, but this
ceremonial role is becoming more marginalised. In neighbouring Puon Village, villagers
selected their hereditary traditional leader as the head of the new village Land
Management Committee. While villagers have shown faith in their leader to take on new
roles, these leaders are often ill-equipped to take on tasks demanding literacy and liaison
skills to interact with the government and outsiders. In Puon Village the new committee
struggles to deal with the influx of outsiders and stamp its management authority.

With these changes away from traditional leadership to government and NGO established
committees, governance of land and natural resources is, to a certain extent, in crisis.
Villagers commented on the correlation they have seen between an increase in state
authority and illegal activities (Cheung Village, FGD 3, 2010). Land and forest/logging
disputes often involve officials, police, soldiers and/or private business people with guns
and power, creating an environment where “no one obeys the laws” (Chan and Peung,
2006, in Ironside, 2006; 4). As local elders have become marginalised, some in the
hardest hit villagers avoid getting involved (Khiev, 2006 in Ironside and Backstrom,
2007), or hesitate to give advice because the national law overrides local law (Ironside,
2006). Young people in turn loose respect for their elders and villagers turn to resolution
of problems through local state authorities and formal law, despite its ineffectiveness
(Other: 1, 2010; Cheung FGD: 1, 2010; Gov: 10, 2010).

Villagers and elders also commented on young people now learning about the state law in
school, but not about traditional law, and also on the way children now learn from books
and learn on their own (Other: 1, 2010). The traditional oral mechanisms of passing on
knowledge are therefore not functioning as well. These trends are most marked in villages
nearer to main centres, or where there have been large influxes of outsiders. By contrast
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villages such as Biene, which only got a school in 2010, have not been so influenced by
outside forms of learning. All villages, however, are having to adapt to these changes.

Village and NGO leaders feel that one solution would be to strengthen traditions and
culture, i.e. a return to a time when there was a functioning system of traditional
governance (Moine: FGD 1, 2010; NGO: 7, 2010). The evidence from the villages which
have been able to maintain their cohesion and their lands, does point to this strategy as
part of the answer. However, unless state authority allows some authority for the
traditional system to function, traditional governance will continue to face a challenging
environment. Village elders felt, however, that the traditional system will still be able to
stop some illegal activities and reduce some conflicts, even without outside support (Gov:
8; Cheung Village: 2, 2010). One elder gave the example of traditional governance
helping to prevent the cutting of swidden fields in areas the community wished to protect
(Cheung Village: 2, 2010).

A further change noted was an increasing individualisation within the family. Increasing
numbers of motorbikes mean that men look for work outside the village, with women
taking on more of the traditional livelihood activities (Maffi, 2009). A woman leader
noted women’s decreasing dependence on men for livelihood support and their increasing
workload in activities such as, weaving baskets, planting crops and raising animals
(Cheung Village: 5, 2010). For this reason women are less exposed to outside influences
and Khmer language. To a large degree women are becoming guardians of their culture,
and are still supportive of traditional methods of conflict resolution, as this is conducted
in their language in familiar surroundings with the support of their families (Cheung
Village: FGD 2, 2010, Beine Village: FGD 1, 2010).
5.6

State Governance of Land and Forest

In many ways state governance has replaced communal management with open or
contested access, and a very different culture-nature relationship. A case of the takeover
of forests in Teun Commune by the state is discussed below to illustrate this new
relationship (see Box 1). This case indicates the commitment which villagers have
displayed in preserving their forest areas, largely for continued access to a variety of
forest products, and the destruction which occurs when communities are shut out of this
role. This section, therefore, explores the consequences of replacing traditional with state
governance in Ratanakiri.
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It is difficult to talk about a coherent state policy for the Cambodian state’s governance of
indigenous groups or for the areas they inhabit, or even to talk about the Cambodian
government as coherent, monolithic entity. Ministries with overlapping jurisdictions
compete for territory and authority amongst themselves and policies are weakly
coordinated, confused and/or conflicting (Hughes and Un, 2011; Guttal, 2010).
Government officials pay for their position on the expectation of the rents they will
receive, with the price of the post determined by the expected rents. In the vertical
patronage systems which operate, the gounjoaw (the subordinates, literally the children
and grandchildren) of the powerful are expected to collect and supply rents up the chain
of command to their superiors. Policies and laws are often disregarded by those who are
entrusted to uphold them, or by individuals with close connections with government
officials at all levels. The control of natural resources, therefore, is highly politicized
(Hughes and Un, 2007). This competition for rent exacerbates the problems caused by the
replacement of local level governance discussed above (Global Witness, 2000, 2002 and
2007).

The result is a confused, if not totally invisible, division between the public and private
sectors in Cambodia (Global Witness 2009 and 2007). A hybrid ‘private
enterprise’/public sector is driving land privatisation and accumulation, largely for the
benefit of the politically well-connected (CHRAC, 2010 and 2009). Official policy is
often subverted, at various levels, by state employees mired in personal and professional
conflicts of interest.

Several agencies are responsible for the governance of land including; the Ministry of
Land Management, Urban Planning and Construction (MLMUPC), the Ministry of
Agriculture, Forestry and Fisheries (MAFF), the Ministry of Environment (MoE), the
Military, and the Ministry of Interior (MoI), which controls the provincial and local
authorities. Also in this mix is the powerful Ministry of Industry, Mines and Energy
(MIME). This array of agencies results in confusion over who has final authority over
land issues, and creates difficulties for any attempt by communities to use the law and
judicial system to protect their lands and access natural resources (Guttal, 2006).
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In an attempt to guide and coordinate development activities in indigenous areas, a
General Policy on Highland Peoples Development was approved in 2009. 220 Following
wide consultation with indigenous communities, government and civil society, this policy
endorses and protects traditional land use rights, recognizes swidden agriculture systems
and traditional forest use. However, since its passing, it has largely been ignored. This
policy is administered by the Department of Ethnic Minority Development (DEMD)
within the Ministry of Rural Development (MRD). Both the MRD and the DEMD have
little power.

More generally, the idea of ‘good governance’ is, in theory, at the core of the Cambodian
Government’s socio-economic development policy agenda for the Fourth Legislature
(2009-2013). 221 Behind this rhetoric is a complex dynamic of donor pressure to improve
governance, and the government’s considerable interest in ensuring any reform is on their
terms. An important part of this ‘good governance’ policy priority for over a decade has
been ‘Deconcentration and Decentralisation’ (D&D). As part of this, national elections
for commune councils were held for the first time in 2002, and since in 2007 and 2012.

However, ironically, yet perhaps predictably, support to strengthen commune level
governance in remote provinces such as Ratanakiri has resulted in a greater central
government control, with new roads, and improved mapping and planning capabilities.
With greater control has also come homogeneity of policy, instead of adapting the policy
to the governance context. This has impacted on cultural differences and, according to
one commentator, demonstrates the government’s misunderstanding of the distinction
between governing and governance (NGO: 1, 2010). Without any power to develop
policy at the local level, it is “centralisation with some delegation”, rather than
decentralisation which is being implemented (NGO: 1, 2010). Another commentator, who
has observed the implementation of D&D projects, pointed out the poor quality of the
roads being built, the rent seeking which takes place and the poor oversight by poorly
paid officers, unable or unwilling to challenge these arrangements (Pierr Village: 10,
2010). Project funds are used for poorly conceived projects, largely focused on
infrastructure development and are wasted (“drunk and eaten”) on workshops and study
tours, he observed (Pierr Village: 10, 2010). In other words, the overall promotion of bad
220

An indication of the low priority given to this policy is that it was first submitted to the Council of
Ministers in 1997.
221
This policy document is known as The Rectangular Strategy Phase 11: for Growth, Employment, Equity
and Efficiency (RGC, 2008).
211

rather than good governance. The result, the above commentator claimed, was a “façade
instead of concrete improvements” (Pierr Village: 10, 2010).

A young indigenous woman, who was recently appointed as Assistant District Governor,
also commented on the problem of the low capacity of local government employees who
are not able to deal with land and natural resources management issues (Gov: 7, 2010). 222
Part of the problem is low staff salaries. Government salaries of US $30-50 per month for
commune chiefs and officials are insufficient to support a family. Even salaries of $80 per
month for District staff working for the donor funded D&D project do not cover normal
living costs (Pierr Village: 10, 2010). Low salaries, which the government have been
raising only slowly, serve to encourage patronage based governance (Hughes and Un,
2007).

Also, the opacity required for patronage systems to operate (Hughes and Un, 2007) is
even thicker in remote areas like Ratanakiri. Officials in these areas “operate in a field of
uncertainty” (Hughes and Un, 2007; 35) sometimes unaware of the reform efforts at the
central level, or they use this uncertainty to continue abuses of the law. One example is
the interpretation, by Provincial level Department of Land Management officials, that the
planting of cashew nuts means that indigenous communities’ lands have become
privatised (Gov: 4, 2010). This ingeniously allows companies and government officials to
disregard the communality and contiguity of community land when excising land from an
economic land concession (ELC). 223

As a result of this position taken by the Provincial Department of Land Management it is
estimated that over 120,000ha. of indigenous lands in Ratanakiri have been transferred to
concession companies over the recent past (NGO: 6, 2010). 224 This evokes an idea of
development as a process “in which the state mobilizes resources internally and externally
222

As part of efforts to achieve the Millennium Development Goal targets there have been some moves to
appoint more women to government positions.
223
In this scenario, only land which is presently being used is subject to any legal possession rights and
needs to be excised, not fallow lands, old burial sites or even spirit forest areas as protected in the Land
Law. Article Four of the 2005 Subdecree on Economic Land Concessions states that “An economic land
concession may be granted only on land that ….for which there have been public consultations … with
territorial authorities and residents of the locality.” Informed consent is never sought before developing a
concession.
224
In 2012 ‘unofficial’ provincial data suggests that 788,562ha. of land (out of a provincial total
1,197,300ha.) had been tentatively allocated for land concessions (Gov, 4, 2012). The majority of this has
not been implemented and therefore areas which community are using within this 788,562ha. still had to be
excised out of this. Therefore, not even the state knows precisely the areas of concession land and
community land in the province.
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and then eats them up itself, instead of allowing them to reach the bottom and periphery
of society” (Nandy, 1992; 270). Box 1 below from Cheung Village describes the new
state forest management regime.

Box 1: The Impact of New Culture-Land Relationships
A poignant example of the new governance regime is the Teun Commune police chief telling
community leaders that they shouldn’t be so active in trying to protect the commune’s forests,
as they have no right to stop illegal forest activities, only the government can do this (Cheung
Village: FGD 2, 2010). This is ironic, as from 2001-07 community members enforced
protection of their forest, following a request in the early 2000s by the four Teun Commune
villages (including Puon and Cheung Villages) for a 15,000 hectare community forest to
allow the forest and wildlife to regenerate, after years of logging and abuse (Ironside, 2001).
The Forest Administration (FA) denied this request on the grounds that it was too big for the
community to manage. The unstated reason however was the awarding of a 20 year logging
concession over most of this forest to a company made up of soldiers, military police and
police. From this arrangement the community receives seven million riels ($US 1,750) per
year to be divided amongst four villages or 2,500 people. Teun Commune was given a much
smaller area of 2,327 ha. for their community forest.

Community leaders explained that for the past 7-8 years illegal logging, commonly by the
military, has been a major problem (Cheung Village: FGD 2, 2010). However since the
awarding of the concession, logging has been out of control, as many small operators cut
trees illegally and sell them to the company. In the three years since the concession was
awarded, community leaders and a local rubber grower commented that there has been so
much logging there will be little left to log well before the 20 years is up (Cheung Village: 1;
Puon Village: 8, 2010). All the quality hardwood timber (dipterocarpus alatus, Hopea
species, Dalbergia lanceolaria) has already been cut and even tree roots are being dug out
(Cheung Village: FGD 2, 2010). Villagers did not believe the companies promises that they
will replant the forest. Even the Commune Chief is powerless, commenting that “when we try
and speak with them [the logging company] they look at us like we are dog shit” (Gov: 10,
2010).

Community leaders noted that “there is no support from the government for upholding the
law and protecting the resources, there is only encouragement for destructive activities.”
(Cheung Village: 9, 2010). Now, villagers said, military police and police join in logging
with the forest authorities, and then the commune authorities join with them also (Cheung
Village: FGD 3, 2010). When the community sends complaints and minutes to higher
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levels there is silence, leaders noted (Cheung: FGD 2, 2010). Now with less land and
facing food shortages, villagers also turn to working in logging gangs or hunting for
animals to sell to get money to buy rice (Cheung Village: 1, 2010; Puon: 3, 2010).
Cheung community leaders commented that it is a major task just to prevent logging in
their reduced community forest area (Cheung Village: 1, 2010). Communities have to
content themselves with taking money from logging trucks going past their village
(Cheung Village: 1, 2010). 225

Community leaders in Cheung Village, however, also noted some governance
improvements. Since all guns have been confiscated, there has been an increase in some
wild animals (Cheung Village: 1, 2010). There are also plans to delineate the boundary
between the community forest and the logging concession, and the company has said it
will stop cutting down forest trees (dipterocarpus alatus) which people collect resin from
(Cheung Village: 1, 2010). There has also been some cooperation between the commune
police and the community to crackdown on illegal logging (Cheung Village: 1, 2010).

Nationally also, there is increasing pressure to control illegal logging, partly due to the
work of Cambodian human rights organisations publicizing community reports in the
media (NGO: 10, 2010). The Forest Administration has also recently been promoting
community forestry as an option for forest management, partly due to the rapidly
vanishing forest cover in the country. A so-called national level ‘crackdown’ was carried
out against illegal logging during this study. The head of the Forest Administration was
replaced and several loggers were arrested. Some NGO workers felt this was a sign that
the government has begun to get stricter (NGO: 10, 2010). However, periodic
crackdowns can also be seen as a “means to ensure … the ability of the centre to enforce
its will over the periphery” (Hughes and Un, 2007; 35). 226
5.7

Governance at the appropriate scale

The above discussion, indicates the importance of having institutions with the appropriate
authority operating at the appropriate scale for the governance of land and resources, and
also indicates the potential for strengthening, rather than replacing, existing institutions.
225

By setting this informal check point community members are affirming their de facto ‘ownership’ of
their commune’s forests, and the logging trucks which pay the informal tax are implicitly recognising the
communities’ right to ask for a tax on logs coming from their forest. About $US 300 had been collected at
the time of this research.
226
A Forest Administration officer also saw the crackdown as a show by the government ahead of an
important donors’ meeting (Gov: 14, 2010).
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Diverse institutional approaches are needed, rather than a single model (Rosser, 2005) to
ensure that the institution fits the land or resource to be managed. This section explores
some of the lessons from this comparison of traditional and state governance in
Ratanakiri.

Overall this study indicates that for community cohesion, and the maintenance of
ecological diversity, internal rules or norms appear to “function better than (formalized)
external rules” (Ostrom, 2000 in Vatn, 2007; 629). 227 Villagers in Ratanakiri are
supportive of their informal, socially embedded rules because they are familiar with them,
they have long maintained community cohesion, managed community resources, and they
are the only way people can receive just resolutions of their conflicts (Beine Village:
FGD 2; Cheung Village: FGD 2, 2010). Clearly local people do not trust the institutions
which are charged with implementing external rules, as they do not conform to local
concepts of justice and fairness (Moine Village, 1, 2010; Backstrom, et al., 2006).

The crisis of state management described above, highlights the problem of the fracturing
of community cohesion and the “ruining of local institutions and values” (Vatn, 2007;
629), when these are replaced and marginalised by state management. In the Cambodian
context, formal legal norms are selectively implemented to enable the functioning of the
informal patronage system (Hughes and Un, 2007). A lack of a rule of law means
resources are intensely exploited to realise as much benefit as possible, while the
resources last or before exploitation activities are brought to an end (Fitzpatrick, 2007; Li,
2008). The idea of resources becoming “unmanaged and uncontrolled” with the
replacement of traditional management by the state (Bromley, 1992; 7) is poignant here.

This highlights a clash of values within the good governance debate. Good governance is
part of the hegemonic discourse of “governmentality” (Foucault, 1991 in Padwe, 2009;
328) in which state institutions implement technical interventions for the good of the
governed. This is seen as the solution to problems of rent seeking, and destruction of the
resource base, etc. However good governance programmes can strengthen the very
agencies which are often the biggest source of the problem. As this study has shown, this
also can result in the dismantling and marginalising of the local institutions which have
the most local governance expertise, and which are already supplying services to local
227

This is partly because local level institutions respond more quickly to environmental degradation than
central, socially detached forms of management (Vatn, 2007).
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communities and managing the local environment. In this sense, if we reverse the normal
analysis and advocate for local, decentralised governance to maintain the natural capital
of the area then, from the evidence above, centralised state governance resembles an
outside raiding party carrying away the loot.

A key lesson from this discussion, therefore, is that ever more attempts at improving state
'good governance' are unlikely to fix the problem of the mismanagement of natural
resources, or improve the local livelihoods in many contexts. State institutions in
Ratanakiri are simply not able to competently replace the work performed by local
institutions. The challenge is to convince government agencies to transfer rights and
responsibilities to local institutions (Meinzen-Dick and Di Gregorio, 2004).

The promotion of good governance in its present conception, therefore, cannot be the
only approach in the light of both the lack of institutional capacity of state governance in
many Southern countries, and the opportunity cost involved in replacing existing local
governance systems. Sustainable management practices generally require “healthy
communities and vibrant civil institutions” implementing local norms and values (Jentoft,
2004 in Vatn, 2007; 628-9). Other institutional arrangements need to be explored.

Empowering local level management institutions is also a key part of developing adaptive
ecosystem management to deal with climate change, etc. Analysis of local institutions in
Ratanakiri indicates the way property institutions can be designed to incorporate
principles of land use diversity, flexibility and adaptability. Incorporating these principles
requires institutions at the appropriate scale, and a range of property rights which can
work with ecological complexity for the effective multiple use and management of local
resources. Ultimately, institutional arrangements are the key to dealing with
environmental destruction (Beck, 1991 in Wells and Lynch 2000)

In areas like Ratanakiri, where national law is weak, therefore, the maintenance of
community cohesion through customary legal systems can be the basis for allowing
communities to deal with changes impacting on them. There is considerable desire from
politicians, for the indigenous groups in Cambodia to assimilate (Gov, 1 and 3, 2010;
Ironside and Nuy, 2010). For this reason, maintaining cultural identity has significant
implications for their ongoing survival. Many indigenous leaders felt that without a focus
on preserving cultural practices, cultural norms will continue to be marginalised and the
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culture will change very quickly (NGO: 7, 2010; Other: 1, 2010). Elders were afraid, for
example, of the impact on community solidarity and on the culture if the community
started using formal national law (Other: 1, 2010; Cheung Village: FGD 1, 2010; Beine
Village: FGD 1, 2010).

Of course changes also need to be made to the traditional systems. As well as the need to
more strongly involve women, youth also need to be brought into the process, for
example, using their greater literary skills as minute takers or to help elders’ understand
state law and deal with official documents. This could strengthen both traditional law and
cooperation with outside authorities. 228 There is also a need to increase the skills of
traditional managers in negotiation and to search for processes which would assist local
managers to resolve conflicts with outsiders. Community representatives also suggested a
community based organisation to support traditional law and offer mutual support and
learning for practitioners (Other: 1, 2010).

This discussion has also highlighted the interaction between culture and nature within
local management systems in Ratanakiri. Traditional indigenous practices in Ratanakiri
exhibit strong interrelations between use and ecosystem function, displaying an expert
understanding of natural regeneration processes and cycles. This leads not only to
differences in land use competencies, but also in land use practices. Sensible and sensitive
land use requires this detailed understanding of the particular management unit
(Freyfogle, 1999). This does not mean, however, that indigenous cultures in Ratanakiri
are necessarily ‘environmentalist’. A utilitarian approach is driven, as much as anything,
by the food insecurity prevalent in many villages. Much forest destruction has occurred
with the upsetting of previous rotation cycles, due in turn to outside encroachment and
land loss, government policies, war and displacement and villagers’ changing aspirations.

In comparison, however, the government’s broad-brush, technically oriented approach
has resulted in the clearing of thousands of hectares of forests for concessions and in
widespread uncontrolled logging. 229 These industrial agriculture models, pin their hopes
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An elder in Cheung Village (10, 2010) also felt that younger people learning about the national law
could assist his community.
229
Even the Ministry of Environment has opened up its protected areas for mineral exploration and for
economic land concessions (Rouen, 2011). The cultural understanding of ‘nature’ and ‘conservation’ in this
sense, are certainly very different from ideas of protecting the ‘wilderness’ prominent in western
conservation discourse (Gómez-Pompa and Kaus, 1992). See Chapter Four for more information about the
Cambodian Government’s sanctioning of the clearing of thousands of hectares for rubber plantations.
217

on “modern chemistry and modern apparatus, not institutional or attitudinal reform… [to]
save us from our deeply rooted habits … [of] land exploitation and abuse.” (Worster,
1993 in Ragsdale, 2002; 80).

Rather than focusing on technical solutions and ‘getting the prices right’, the refrain
should rather be “get the institutions right” (Freyfogle, 2002; 331; also Ostrom, 1990).
Part of this is making sure the “management unit”, or institution, is at a scale appropriate
for the resource to be managed (Borrini-Feyerabend et al., 2004; 117). When a
management unit does not match the attributes of the ecosystem, for example when
ecosystem management is fragmented, a loss of ecosystem integrity may result (Butler,
2000). Communal land options and building on traditional systems can potentially help to
address this need for appropriately scaled management over specific areas of land or
resources.

A key issue also, which communal management systems in Ratanakiri demonstrate, is
satisfying the rights of the individual while at the same time retaining community level
managerial control. In this sense privatization and communal management are not
distinct, but form a continuum of management options (Freyfogle, 2002). As traditional
practices show, resolving this tension requires allowing for a “zone of individual
autonomy” (Barros, 2009 in Freyfogle, 2010; 115). Successful development in this sense
“depends on recognition of the independence of the individual household, and of the adhoc, self interested nature of inter-household ties” (Dove, 1982; 62). Or, as Russell (2005;
653) points out, “recognition of the tension between the individual and the group is
necessary for the survival of the group and each individual within it.” This is perhaps
what villagers in Ratanakiri are saying when they argue that communal management
offers them the best chance of protecting their land.
A properly structured property system, therefore, requires striking a balance between
ensuring autonomy to allow access to the resources people need (Barros, 2009 in
Freyfogle, 2010), and ensuring the maintenance of overall productivity and ecosystem
functioning. In the Ratanakiri context, there are some examples where local level
governance has been effective in achieving this balance, as seen in the case of Jet Village
discussed earlier (see Section 5.3.3). Also, in general, village institutions appear to have
been playing an important role in mitigating the worst impacts of land use change and are
making a significant contribution to overall community welfare. This provides an
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important basis for devising land use developments without overturning existing
governance systems.

As part of this quest for appropriate land use, it is important to identify what Lehavi
(2009; 61) calls the “cross-influences” between communities and property arrangements.
Property arrangements, Lehavi (2009) argues, can either assist to create, maintain or
destroy communities. He cites the example of the allotment process (land privatisation),
imposed on American Indian tribes beginning in the late 1880s, which resulted in “severe
over-fractionation of interests, the destruction of tribal economies, and … undermining of
traditional tribal institutions” (Lehavi, 2009; 44). In this sense understanding other
institutional arrangements can assist in finding ways to strengthen rather than destroy
local communities and sustainable land use.

Whether communal ownership or control over important resources is able to achieve
these goals requires understanding what motivates communities to work together, in the
past and now. From the above, it is apparent that local level ownership and management
rights are a good place to start. It remains to be seen, however, how effective communal
land management and titling will be in allowing a degree of autonomy for local level
management. Potentially it can be a way to reinvigorate local land and forest management
and assist with managing change processes so that community members can adapt and
benefit from new opportunities.

However, there are no easy answers, especially in the short term, to the crisis of
governance which has accompanied the Cambodian state’s increasing authority in areas
like Ratanakiri. Some indications can be seen across the border in the Central Highlands
of Vietnam of the consequences, if the present model of large scale agri-business and
cash cropping agriculture is pursued unmodified. In the Central Highlands despite
impressive poverty reduction in Vietnam from 55% in 1993 to 36% in 1998, the
percentage of poor ethnic minority households remained largely unchanged at 92% in
1993 and 91% in 1998 (Salemink, 2003). 230 Given that Ratanakiri and Mondulkiri (which
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Salemink (2003) points out also that poverty in this case was measured by the – low – Vietnamese
poverty standards. During this period Vietnam experienced a coffee boom, heavily concentrated in the
Central Highlands, when Vietnam became the 2nd largest exporter of coffee in the world (Salemink, 2003).
From 1990 – 2000 Vietnam increased its coffee production from 1.5 million to 15 million bags. Massive
deforestation, environmental devastation and the displacement of indigenous peoples from their lands by
lowland migrants resulted from this. Due to the oversupply coffee prices dropped from $1,500/ton in 1998
to less than $700/ton in 2000 (Taliz-Corpuz, 2005).
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both neighbour the Central Highlands) are the two poorest provinces in Cambodia, these
statistics do not bode well for indigenous communities, if present development and
governance models continue. 231
5.8

Conclusion

This chapter has attempted to understand community based governance in Ratanakiri, and
how this can help communities to strengthen their control over their land and resources,
and preserve their culture. An important conclusion is that the further local villagers go
from their own community traditions, the more governance seems to degenerate. In the
search for governance solutions for indigenous groups in other contexts, Rosser (2005;
306) reports that 15 years of research and fieldwork in the US has come to the
“fundamental conclusion” that “successful Indian nations assert the right to govern
themselves and exercise that right effectively by building capable and culturally
appropriate institutions of self governance”. This it seems has relevance for Ratanakiri,
where indigenous peoples are struggling to retain their identity and build their future on
their traditions.

Traditional systems in Ratanakiri might seem to be from a bygone era and no longer
relevant for a rapidly changing world. However, evidence suggests that where
communities are strongly maintaining their legal and land management systems, these are
playing key roles in allowing them to retain their social cohesion, negotiate the changes
they are facing and reduce the loss of their land and forest. Community governance
systems in Ratanakiri allow for individual rights, maintain community harmony and, in
the past at least, ensured long term ecological sustainability. This can offer important
insights for property systems based on private ownership which increasingly have to
accommodate socially agreed goals of maintaining and improving land health (Freyfogle,
1999).

The debate over management systems in Ratanakiri, therefore, mirrors a wider discussion
about the degree of local involvement in land management in general. Along with efforts
to develop and strengthen community-based forms of resource management, there is a
countervailing “internationalization” of land and resource property rights and an ongoing
centralisation of the governance of rural land (Penker, 2009). As part of this process,
there is an increasing “dissociation of managerial and governance organization from the
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As Salemink (2003; 11) notes ‘illiteracy, malnutrition, endemic diseases, and low life expectancy
continue to plague the indigenous minorities in the Central Highlands.’
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spatially grounded land” (Penker, 2009; 952). Because of these trends it is important, as
an alternative, to highlight the appropriateness of local governance systems to balance
individual needs and aspirations with the sustainable management of local resources.
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CHAPTER 6
Fenced in:
The anatomy of land privatisation,
Ratanakiri Province, Cambodia.
Land is “… an element of nature inextricably interwoven with man's institutions. To isolate it and form a
market out of it was perhaps the weirdest of all undertakings of our ancestors” (Polanyi, 1957; 179).

6.1

Introduction

Analyzing land privatisation in Ratanakiri Province over the past 15 years offers insights
into this process, and how closely it fits predominant theoretical models of property rights
evolution. As discussed in Chapter Two, in these theoretical models private property is
treated as an evolutionary apex (Demsetz, 2008, 2002 and 1967; Deininger and Feder,
2001). This chapter reviews this land privatisation process, questions how this ideal is
achieved, and whether this can be considered evolution towards an ‘apex’.

Material for this chapter was collected as part of interviews and focus group discussions
in the five villages. Additional information sources include minutes of meeting conducted
in Moine village in 1995 by R. Russell looking into early land selling (Russell, 1995). 232
Other source material included earlier agricultural and land use research and mapping
carried out by myself from 1997-1998 in Moine Village, and from 2001-2003 in Puon
and Cheung Villages (Ironside, 2001a, 2003, 1999a and 1999b).

Following on from the discussion in the previous chapter about the creation of open
access and contested situations from the overturning of existing systems of land
governance, I wish to show that the introduction of land markets does not necessarily
improve the efficiency of land use. Placing the administration of land transactions in the
hands of local government officials has meant that rent seeking, rather than ‘efficiency’
criteria, has driven land allocation. 233 This invariably results in a land market skewed
towards those who can afford to pay the highest rents. In this scenario, officials, land
dealers and buyers have actively exploited local villagers’ unfamiliarity with land
markets. If the process of land privatisation described below can be considered to be
similar to historical processes in other regions, this raises some questions about the
legitimacy of private property. Apolitical models of property rights evolutions fail to
232
233

Russell conducted research into land issues for NTFP Project, a local NGO in the mid 1990s.
See also Wannasai and Shrestha (2008) for Thailand and Gould (2006) for Guatemala
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account for the complex social, cultural and power dynamics which are inherently part of
transferring land from one group of users to another.

Section 6.2 of this chapter briefly discusses more politically oriented theoretical
explanations of property rights evolutions. This leads, in Section 6.3, to an examination of
the evolution of property rights in the five study villages. Two of these villages have
maintained their communal lands, and land privatisation has occurred to varying degrees
in the other three. These varying adaptations point to a more complex evolutionary
process than is suggested by uni-directional theoretical models. The final section will
discuss the learning from transitions in property rights in Ratanakiri.
6.2

Property Rights Transitions

As a background to analyzing property rights transformations in Ratanakiri, this section
builds on the theoretical discussion in Chapter Two, and presents an alternative interest
group explanation for land privatisation. This accounts for the more complex political
dimensions of property rights transitions which tend to be overlooked in economics
oriented theoretical explanations. This highlights the problem of apolitical property rights
discourse, which do not question the processes of transitions from communal to private
property rights.

Given the unsuitability of apolitical models for explaining the inherent political and
distributive dynamics within property rights transitions, some scholars have proposed that
the influence of interest groups needs greater consideration (Levmore, 2002 and 2003;
Banner, 2002). For every case of the positive development of property rights, Levmore
(2002) argues, there is an equally valid more suspicious interest group explanation.
One interest group benefiting at the expense of another draws attention to the fact that
evolutionary steps are often “more contentious (and more bloody)” than simplistic and
optimistic transaction cost explanations (Epstein, 2002; 515). The activities of interest
groups, more convincingly explains privatisation processes, in part because it more
realistically accounts for the way a group is able to collude with the government to share
the gains from the transition (Levmore, 2002). The interest group is also more likely to
benefit from private rights and restricted access, because “the rate of return from the
threat of force” is greater under private rather than common property (Levmore, 2002;
430). Given these conflicting transaction cost and interest group interpretations, Levmore
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(2002; 431) comments, “it is a wonder that we have come to think of the emergence of
private property in such rosy terms.”

The interest group explanation, therefore, points to the role of oligarchic power in driving
property rights transitions (Banner, 2002). Concentration of political power, according to
Banner (2002; 369) “may not be the only … mechanism, but it is the one that facilitated
some of the major transitions [in property rights] of modern times”. Banner (2002) gives
as examples the enclosures in Britain and the privatisation of Māori land in Aotearoa.
From this Banner (2002; 360) concludes, that privatisation of property rights is more
likely to occur in inegalitarian societies, or more precisely property rights are reallocated
when a “political realignment enables a powerful group to grab a larger share of the pie”.
In Britain, the “big winners … were the people who ran the governments that decided
whether reorganization would take place” (Banner, 2002; 368). 234 In Thailand also,
government officials in the 1980s manipulated land records to allow people with
connections to obtain ownership of land (Platteau, 1996). Non-Thai minorities found it
difficult to protect their customary rights because they did not enjoy the same access to
the Thai bureaucracy (Thomson et al., 1986 in Platteau, 1996). 235 This chapter explores
similar cultural and political dynamics in land privatisation processes in Ratanakiri.

In Cambodia, the interwoven actions of the state and powerful individuals have combined
to create a particular local version of interest groups’ activities (Springer, 2011). This mix
of politics and patronage, combined with the legacy of Cambodia’s recent history, has led
invariably to a culture of distrust and impunity. An added dimension in Ratanakiri are the
cultural dynamics, which allow interest groups significant room for deceit, intimidation
and coercion. This chapter explores this Cambodian version of the activities of interest
groups in land privatisation.

In contrast, therefore, to the idea of property rights as market driven entitlements
guaranteed by the state, they need to be seen rather as “processes and products of constant
negotiation, contestation, and compromise” (Fitzpatrick, 2006; 1008). Economic oriented
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The English enclosures “favoured the politically powerful”, destroyed the English peasantry, and “the
‘social cement’ which bound the village together” (Anderson, 2007; 389 also Banner, 2002).
235
Similar problems have been documented in Latin America and the Carribean (Stanford, 1990 in Platteau,
1996), and colonial Africa where “bureaucrats and particularly land surveyors dominated land allocation”
(Platteau, 1996; 43). Similarly in the 19th century American West, ex-government chain men moved to the
private sector and could earn “$25 for a light mornings work” for laying out a land parcel (Anderson and
Hill, 2002; 513).
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models do not fully consider the way property rights result from and cause resource
conflicts (Fitzpatrick, 2006). A focus on internalizing externalities, as in transaction cost
explanations of property rights transitions (see Chapter Two, Section 2.3), overlooks the
externalities in the form of conflicts that are often created when allocating property rights
(Fitzpatrick, 2006). 236 A lack of consideration of equity, of historical and cultural links to
place, and the often considerable inertia in changing property arrangements means,
therefore, that much of the writing about evolutionary theories of property rights is
politically rather “naïve” (Platteau, 1996; 39).

It is apparent, therefore, that there is a need to better understand what Epstein (2002: 519)
refers to as 'the gory details’ of property rights transitions. 237 Epstein (2002) calls for a
step by step analysis of the property rights transition process. In particular, to identify
how the different actors negotiate the political and legal dynamics of land rights
transitions (Levmore, 2002), who opposes and defends these transitions, what were the
costs and benefits, and in light of these was the process justified? Important also is
understanding what constitutes positive and negative evolutionary processes, how can this
be assessed, and in what circumstances are communal rights superior to private property
rights? A better understanding of these processes helps to challenge ideas about unidirectional evolutions from communal to private forms. The following analysis explores
the ‘gory details’ of a particular property rights transition.
6.3

Land privatisation in Ratanakiri

To better understand the complex cultural collisions at work, this section analyzes land
privatisation in the study area. A general introduction considers the early period of
privatisation in Ratanakiri in the 1990s, followed by an analysis of the period of mass
land selling from the late 1990s to 2008. These processes indicate a superficial fit with
evolutionary theories of property rights transitions, but also indicate important
differences. As a contrast to these processes of privatisation, I conclude this section with
an analysis of two of the research villages which have been able to resist land selling and
privatisation.
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Fitzpatrick (2002), for example, points out the empirical links between competition for land and the
overrepresentation of landholders killed by extremist Hutus in the Rwandan genocide.
237
In his 1967 article Demsetz (2008; 129) points out that he avoided the “difficult problem of how
property right adjustments are actually made”.
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6.3.1. The Disruption of Traditional Management
Of relevance to understanding property rights transitions in Ratanakiri, Unruh (2002; 275)
points out that the key issue in American history is not how the property rights of the
pioneer evolved into formal property norms, but rather, what were the impacts on the
property rights systems of the Native Americans. Outside disruption to indigenous
property regimes profoundly disrupted “membership, reciprocity, sanction, and
obligation” (Unruh’s, 2002; 276). This is also the case for indigenous communities in
Ratanakiri and this section explores these impacts.

At first sight, the lack of strongly delineated property rights during the 1980s and 1990s
in Ratanakiri, gives weight to the Evolutionary Theory of Land Rights (see Chapter Two,
Section 2.3). During this time land was either given away, or simply occupied without
any serious conflict (Moine Village: 1; Pierr Village: 10, 2010). 238 However in reality,
this apparent open access land situation was caused by the displacement and disruption of
pre-existing property rights because of the long period of civil war and the Khmer Rouge
regime. Before these disruptions each village managed a certain territory, as discussed in
Chapter Four.

With the ousting of the Khmer Rouge on January 7, 1979, in perhaps the majority of
cases, villages were not on their traditional lands. 239 During the 1980s and early 1990s
local villagers were adjusting and re-establishing themselves on their traditional
territories. 240 Ongoing fighting with the Khmer Rouge also meant that some villages were
moved onto other villages’ land to be nearer roads and settlements, both for protection
and to prevent them allying with the enemy (Beine Village: 1, 2010). These
displacements have been a major cause of continuing disputes over land and boundaries,
and subsequent competition between villages to sell disputed land.

Also, following the 1979 Vietnamese invasion of Cambodia, all pre-1979 ownership
claims to land (and houses) were declared invalid. 241 In other words, on top of the
displacement which had already taken place, all land immediately became open access, or
238

There was however a system of bartering and exchanging land as part of the traditional system (Moine
Village: 2, 2010).
239
Even though the Khmer Rouge were ousted from power in 1979, ongoing guerilla warfare meant the
more remote parts of the country did not achieve peace until 1998.
240
The Khmer Rouge had forced many villages (including the entire indigenous population of Mondulkiri
Province (Guerin, 2003) to relocate from their upland swidden farming areas to lowland rice growing areas.
241
Article 7 of the 2001 Cambodian Land Law states that “Any regime of ownership of immovable
property prior to 1979 shall not be recognized.”
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at best contested. The reason given was the destruction of land records by the Khmer
Rouge. However, in areas of the country where indigenous communities held their land
by tradition and by recognition of their neighbours, claims of customary tenure were also
invalidated.

After 1979 the land remained nationalized, but land and houses were allocated by the
Government to reward its underpaid staff and party supporters. This further reinforced the
idea of land as freely available and, in remote areas like Ratanakiri, there for the taking.
In Ratanakiri, the awarding of land by provincial governors to government staff to keep
them at work was particularly significant after the establishment of the new provincial
capital (Ban Lung) in the centre of the province in the mid-1980s (Pierr Village: 10,
2010). In 1988-89 government officials grabbed pieces of a fertile river valley land near
to the new town (Pierr Village: 10; Gov: 11, 2010). During this period populations were
sparse enough and numbers of officials and outsiders were small enough to accommodate
these allocations and grabbing of land.

The 1992 Land Law formally annulled the nationalisation of land and reintroduced a
system of private property. Possession rights were also allowed for up to five ha. of forest
land if the claimants cleared it (Williams, 1999). 242 This granting of rights to people
clearing forest land has had a serious impact, over the years since, on villagers in
Ratanakiri trying to protect their fallow (secondary forest) lands. Indigenous communities
could not claim ownership of these areas because their customary claims were not
recognised and they also had to rely on post-1979 possession rights. As mentioned, many
communities were also no longer occupying their traditional land. The imposition of
administrative boundaries, which often disregarded traditional boundaries, added another
layer of confusion and contest. This scenario of no clear rights to land is the context for
the beginning of land privatisation in the early 1990s. Denying existing claims and
providing the incentive to anyone who wished to stake a claim, are important factors
explaining the loss of land in indigenous communities.

A further factor in outsiders regarding land in Ratanakiri as freely available was the
rotational land use practiced by the local inhabitants. As discussed in Chapter Four, once
a field became too weedy and fertility had declined after some years of use, the land was
242

After five years of uncontested possession formal ownership could be applied for. The ability to claim
possession rights to land by clearing and claiming was abolished by the 2001 Land Law, though strangely
reinstated in 2012 (RGC, 2012).
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left to revert back to forest. Therefore, when local people agreed to requests by outsiders
(predominantly new migrants, local elites and/or local government officials) to use a
piece of land, this did not mean, in their minds, that they allowed them to permanently
claim that land. They expected outsiders to vacate the land after a certain period to allow
for forest regeneration. A key aspect of land privatisation processes in Ratanakiri, and in
other upland areas, has been the disregard of these regenerative processes. While
indigenous languages have several terms for secondary forest fallow areas, depending on
the age of the fallow, the size of the secondary regrowth, etc., the Khmer term for this
land use is simply dey jowl (abandoned land). It has been very difficult to protect this land
from outsiders wanting to clear and claim it.

The five villages of Yeak Loam Commune (which includes Moine Village, one of the
research villages), situated next to Ban Lung, provide an interesting example of the
impact of the new land governance regime. These villages had to move aside, without
compensation, to accommodate the establishment of Ban Lung as the new provincial
town. Villagers adjusted their traditional management as much as they could, however
traditional law does not allow a village to establish its residential area on another villages’
land. Figure 48 shows the way these villages’ moved their village sites to the very edge of
their traditional territories. Land near the new town which was fallowed after use, with
the intention of returning to it in a few years, was quickly grabbed by outsiders (Ironside,
1999b). Therefore villagers were forced to encroach onto neighbouring villages’
territories for new agricultural land. The establishment of Ban Lung continues to have far
reaching consequences for the families of Yeak Loam Commune.

Successive governments have often denigrated indigenous groups’ land use as ‘nomadic’.
However, when convenient, for example when establishing the new provincial town,
officials have also found this flexibility convenient. 243 Ironically, this flexibility lessened
conflicts between villagers and the government, but increased conflicts between
neighbouring villages, by disrupting traditional spatial arrangements. The occupation and
selling of other villages' land caused significant inter-village conflicts in many parts of
Ratanakiri in the 1990s and 2000s.
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Villages only ever relocated their village houses within their traditional boundaries (Ironside and Baird,
2003).
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Figure 48: The present location of Yeak Loam Villages showing they were established
on the very edge of their former territories due to the displacement caused by Ban Lung
Town. Source of map: Ironside (1999b).
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6.3.2. The Beginnings of Land Selling: 1990-1997
Perhaps, as the Evolutionary Theory of Land Rights suggests (see Chapter Two, Section
2.3), as land acquired value, along roads and near centres, the selling of land parcels
began. However this was also part of a larger political and economic process
characterized, as discussed, by significant power differentials between outsiders and local
communities, and also increasing differentiation within villages. This section explores
these dynamics during this early period.

The first land selling in Ratanakiri parallels the introduction of a market economy in the
early 1990s. 244 In contrast to swidden farmers’ social organisation and livelihoods based
on local resources, Khmer society is more focused on trade and greater value is given to
land near market centres and along roads. The first land sellers and buyers in Yeak Loam
Commune, interestingly, were government officers (Russell, 1995). In the first recorded
case in 1993, villagers reported that the commune chief sold land to a provincial
government official (Russell, 1995). There were rumours of other village chiefs in Yeak
Loam Commune, in cooperation with the commune chief, also selling land around this
time (Russell, 1995). 245

In Moine Village (Yeak Loam Commune) the Village Chief and his younger brother, a
school teacher, were the first to sell land in 1995 to the younger brother of an Assistant
Provincial Governor (Russell, 1995). The Village Chief and his brother, along with a
neighbouring villager each sold 1.5ha. of land for three chi of gold per parcel ($US
138). 246 Villagers reported that the buyer did nothing with the land except to plant two
rows of pineapples (Russell, 1995).

This initial sale marks the beginning of a new environment of private land ownership in
this village, and also the beginning of new ideas about the value and use of land. Ten
years previously (in the 1980s), villagers said no one farmed along the road (Russell,
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A rudimentary market based economy existed for a period during the 1960s however this was short lived
as war overtook the area and the Cambodian Government abandoned Ratanakiri and three other
northeastern provinces to the Khmer Rouge in 1970.
245
The protagonists denied this but villagers questioned where the officials got the money to buy
motorbikes and roof tiles, and why the land was occupied by Khmers (Russell, 1995).
246
A chi is a measure of the weight of gold. One chi equals to 3.75 grams. At the time one chi was equal to
$US 46. The sellers wanted to charge six chi ($US 276) for each of the 1.5ha parcels but the buyer would
not pay that much.
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1995). 247 Once ideas changed about the value of roadside land, local villagers began
occupying this land in 1991-92 (Russell, 1995). By 1995 all this land had been claimed.
The government was then telling villagers to plant fruit trees for their livelihoods.
Villagers said they were keeping plots far away from the road to regenerate into forest
fallows (Russell, 1995).

The claiming of this increasingly valuable land by individual families does perhaps
indicate a fit with evolutionary theories. However, individual (family) rights over more
valuable land, such as a cleared swidden field, are also an important part of the traditional
system, but this does not mean the land becomes alienated from the communal parcel. A
more important issue is understanding how lower level government officials facilitated
the transfer of their own communities’ land to higher officials and business people, with
little benefit to the original customary owners. Land is not alienated and privatized in an
economic bubble, as theories of property rights transitions assume (Deininger and Feder,
2001; Demsetz, 1967), but in what could be described as a social and political cauldron.

The first land sales in Moine Village led to other villagers thinking that if people who
work for the government, i.e. their leaders and role models, can sell land, then they should
be able to also (Russell, 1995). Villagers explained that people didn’t really want to sell
their land but buyers came and pressured them until they agreed (Russell, 2005). The
village traditional leaders tried to prohibit the sale of any land, even by the Village Chief,
away from the road (Russell, 1995). However this created double standards, as those who
had already sold land along the road hadn’t asked permission from the leaders beforehand
(Russell, 1995).

These early disagreements and double standards illustrate the break-down of community
cohesion which has followed land alienation and privatisation in Ratanakiri. As shown
above, the Moine Village Chief lost credibility for selling the community’s land for
personal benefit, and at the same time, villagers lost confidence in state authority.
Traditional leadership was also weakened once some villagers profited from selling and
others were prohibited from doing so. An open access and contested situation developed
due to a legal pluralism where one system of law encourages privatisation and the other
system is undermined by this.
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In the 1960s there was one family along the road, and two or three families in the early 1980s (Russell,
1995).
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Around 20kms to the west of the provincial town, but also along the same main road
through the province which bisects Moine Village, two of the research villages in Teun
Commune (Puon and Cheung) began occupying a forested area in the late 1980s for their
swidden fields. Land sales began in this area in the early 1990s, after the Cheung Village
traditional leader became concerned about the dispersal of villagers and called all Cheung
families to establish swidden fields nearer to their village site (Puon Village: 9, 2010). As
they returned to find land closer to their village, villagers sold their swidden fields to
outsiders (Puon Village: 9, 2010). Many of the people who then acquired land along the
road in these early years were district and provincial government officials and military
personnel (Ironside, 2001a). A Puon villager explained that around 1992 she sold some
land along the road for 4,000 riels (~$US3), and another piece a little later for
100,000riels (~US40) (Puon Village: 4, 2010). People sold, she said, because they didn't
know about selling or the value of land (Puon Village: 4, 2010). Overwhelmingly these
sales were informal verbal agreements (see also Footnote 268)
These prices, especially in the early years, but also later on, show a general unfamiliarity
amongst indigenous communities of what selling land actually means. There was
certainly unfamiliarity with how much land in a favourable location could quickly rise in
value. Early land sales in the mid-1990s in Moine Village for land along the main road
were for around $US 50/ha. (Russell, 1995). In 2005-6 this same land was selling for
$5,000/ha. (Gov, 11; 2010 see Table 11 below). Early land prices described above of $40
for a piece of road side land in Puon Village, perhaps reflects traditional concepts of
bartering, renting and sharing rather than selling. 248 The many villagers selling land and
then borrowing it back (Moine Village: 3, 6 and 8, 2010) is more in line with traditional
concepts of sharing rather than ownership exclusivity. The line between a formal sale and
an informal transfer of user rights is extremely blurred in this area. There was certainly
little understanding of the concept of the permanence of a land sale. 249 Outsiders have
exploited this cultural unfamiliarity with selling, and the traditional norms of sharing
land. Villagers in effect gave land away, which soon quickly increased in value.
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The MP for Ratanakiri also raised the issues of selling land very cheaply and cheating poor people out of
land during debates in 2001 in the National Assembly over provisions in the Land Law for communal land
titling (RGC, 2004). He commented that land is selling for one chi (3.75 grams of gold, ~$US 46) for a
hectare. Some older or poor people, he reported, even sold land for 10,000 riels ($US 4) or 1 hun (0.375
grams of gold) (RGC, 2004).
249
There are stories of indigenous people being shot at for trespassing on the land they just sold (Taong
Villagers, pers. comm. 2004).
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These early land sales, therefore, further reflect new attitudes about the way land is
valued. In indigenous land use systems, land is valued according to its soil fertility and
productivity. This is determined by the quality of the fallow re-growth. Lesser valued
land is weedy and low in fertility after several years cropping. An important justification,
stated by the two Moine villagers above, and many times since by indigenous farmers, for
selling land along the road was “the land we sold was useless”, and of no significant loss
(Russell, 1995). 250 In the early years, families had other more fertile plots they could
move to after the sale. Given that under the new free market Kingdom of Cambodia
regime (1992- ) land left to fallow along a road would be difficult to protect from
outsiders claiming it, there was some justification in accepting the inevitable and selling
it.

A further important justification for selling land, as expressed by the Moine Village
school teacher, was that it was a rational act by powerless villagers following stories they
had heard (and seen) of the government taking land without compensation (Russell,
1995). 251 The teacher reported that outsiders came to the village and said if you don’t sell
your land to us, the government will take it off you anyway (Russell, 1995). This refrain
has been repeatedly used, with great success by land buyers/speculators and dealers, with
untold loss to indigenous villagers (NGO: 8, 2010; Ironside and Nuy, 2010; Ironside,
2001b). Selling land because of insecure tenure rights has been the pattern behind the
large scale loss of land in many villages.

It appears, therefore, that standard evolutionary theories of land rights only partially
explain property rights transitions in this area. Evolutionary theories postulate a seamless
transition to more solid boundaries for better resource use and protection. However, in
this process, a legal plurality or confusion is created which, cleverly, the evolutionary
theories then purport to solve with land privatisation. Historically private systems have
been very efficient in breaking apart communal land and overturning existing ownership
systems (Galhano-Alves, 2008; Yelling, 1997). In essence, before private ownership
rights can be clarified, there is a transition from clear, shared rights to a lack of clarity
about who owns what, where and how (Fitzpatrick, 2006; Ostrom, 1990).
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Villagers for example would commonly say that when using this land they were always short of rice
(Russell, 1995; Moine Village, 5, 2010).
251
This was the case during the establishment of the new provincial capital and during the construction by
the Vietnamese of a hydroelectric power plant for the new provincial town (Pierr Village: 4, 2010).
233

This legal plurality was highlighted by the school teacher in Moine Village when he
commented that the people who come looking for land had money and contacts with the
government (Russell, 1995). They were therefore able to apply for a land title, but the
teacher reported in 1995 that just to get a title for a house plot costs two chi ($US 92)
(Russell, 1995). 252 “If the government leads us we can get a title, if they don’t we can’t”,
he said (Russell, 1995; 8). Land becomes privatized because the new legal norms dictate
that private titling is the means for its protection. In reality, however, security through
land titling creates a situation of extreme insecurity for villagers who can’t afford the title,
resulting in open access and contest over the villagers’ previously secure land.
6.3.3. Later Land Selling – 1998 - 2010
This section looks at the privatisation of communal land over the past decade or more in
the three research villages which have lost land to outside buyers, and in the province in
general. This transformation of land ownership is now being exacerbated by large-scale
land grabs by rubber concession companies (see Chapter Four). The first three parts of
this section look at the roles of government authorities, the role of land dealers, and some
of the motivations of villager land sellers. Following this I look at the cultural clash which
this process represents, and I briefly consider the issue of landlessness in Ratanakiri.
6.3.3.1.

Government Land Management

The pattern of land sales significantly below value facilitated by local government
officials, which began in the early 1990s, became the model for the intense period of land
selling during the 2000s. The transfer of authority over land from traditional governance
to the state, meant that control of land transactions was in the hands of commune and
village level officials. Legally, only the Provincial Department of Land Management can
authorise a transfer of land ownership (Gov: 3, 2010). However, due to the formal and
informal costs involved, the vast majority of land transfers are not formally registered,
and the signature of the Commune Chief on a land sale document virtually ensures the
sale cannot be questioned. From the point of view of the ‘bundle of sticks’ metaphor of
land ownership (see Chapter Two), the Commune Chief, and to a lesser extent the Village
Chief, essentially held the right to alienate all the land in their commune. 253
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In the mid 1990s this was an enormous amount of money for a villager. It is not clear whether this
includes informal fees but these would be certainly required.
253
See Footnote 111 for information about the positions of commune and village chief.
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While some Commune Chiefs and officials have tried to defend their communities' lands,
many have thought only about making money. Essentially they became brokers of their
own commune’s land and even facilitated land transactions in other communes. Yeak
Loam Commune officials would charge $US 1,000 for a land sale of $US 10,000 or $US
2-300 for a sale of $US 1-2,000, just for signing a land sale document (Gov: 11, 2010).

Commune Chiefs would be pressured by the seller or buyer, or both to sign, even if they
didn't want to (Gov: 10 and 11, 2010; NGO: 16, 2010). Replicating the patronage system
at the micro-level, local villagers would tell their Commune Chief that they voted for
him/her and therefore (s)he should sign their land sales agreement. Once one or a few had
sold their land others followed suit, and once the Chief signed for one individual others
would argue that (s)he should do the same for them (Gov: 10 and 11, 2010; NGO: 16,
2010). The overwhelming majority of land transactions have occurred in secret (Moine
Village: 10, 2010), as neither the buyer nor the seller had a legitimate right to buy or sell,
hence the need to get official endorsement of the sale. 254

For a commune official on a salary of around $US 30-50/month, the easy money to be
made has been an enormous temptation. The present Yeak Loam Commune Chief
described how the former commune officials ate and drank away the money they received
(Gov: 11, 2010). These two former Commune officials who brokered a great many land
sales, now personally have only a hectare or less of land left, the Chief said (Gov: 11,
2010).

Curiously there has been little oversight of these officials. The Commune officials above
sold state forest land which legally cannot be sold. These officials even sold part of the
land where the commune office is situated (Gov: 11, 2010). The former Commune Chief
was eventually sent to jail for falsifying documents, but in 2010 the Ministries of Interior
and Land Management still wanted to know what had happened to 300ha. of state forest
land (which had been sold) (Gov: 11, 2010). 255 Many buyers of this state forest land were
also government officials, who cleared the forest and planted rubber trees (Gov: 11,
2010).
254

Selling of indigenous community land is contrary to Article 23 of the 2001 Land Law, which states
“While waiting for legitimate recognition of the community by-laws, the groups actually existing at present
shall continue to manage their community and immovable property according to their tradition and shall
abide by the provisions of this law.” Traditionally villages did not sell their land.
255
At the time of these sales a Commune Councillor tried to complain, but district officials blocked his
complaint from reaching higher levels implying that district officials were also involved (Gov: 11, 2010).
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The most intense period of selling in Yeak Loam Commune was from 2002 until 2005-6
(Gov: 11, 2010). During the peak in 2005-6 land was selling for $US 4-5,000/ha. During
this period, the price of beef was 25,000riels/kg ($US 6.25), and people would buy three
to four kg a day with the proceeds from land sales and eat their way through their money
(Gov: 11, 2010). 256 Now the majority of Moine Village land has been sold. Five families
are landless (including a land dealer and the former village chief, who was the first to sell
land, see Section 6.3.2). By 2008-9 families had between one to four hectares of land
remaining (Moine Village: 1, 2010). During 2005-6 the HA tried to facilitate a ‘No Sales
Agreement’ in the village. However this wasn’t followed up by them and was ineffective
(Moine Village: 1, 2010).

In a neighbouring village in Yeak Loam Commune only two families have not sold land,
and only five or six families bought land elsewhere with the money (Moine Village: 4,
2010). 257 Five or six families have sold all their land, and now work as labourers and
borrow land from others to plant soybeans (Moine Village: 4, 2010). 258 Overall the
Commune Chief estimated that, because of widespread land selling about 30% of Yeak
Loam commune members (around 150 families) now have less than a hectare of land
(Gov: 11, 2010). 259 Table 11 summarises the increase in value of land over a 15 year
period in Yeak Loam Commune. This illustrates, following George’s (1938) analysis of
the land owner monopolizing increases in rent, an essentially colonialist process of
buying land cheaply off the indigenous inhabitants and selling it expensively (see, for
example, Belich, 2007).
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In 2009-10 the price of beef had dropped to 15000riels/kg ($US 3.75).
Some families from this village have moved to another Commune where there is unused land suitable for
lowland rice growing (Moine Village: 4, 2010). The Commune authorities know these families have sold
their land and only allow them one ha of land, anymore than this they have to buy (Moine Village: 4, 2010).
258
Because this commune is near the provincial town, eight to ten people from this village now work for
non-government orgainsations (NGOs) (Moine Village: 4, 2010).
259
This land is community land but the land in Yeak Loam Commune has been essentially privatized due to
pressure from the provincial town.
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Table 11: Trend of Land Prices in Yeak Loam Commune (mainly Moine Village)
Year
1994

Area
1-2ha.

1995
1996-97

2-3ha.

1997

Price
50,000riels/ha.
($US 20)
1 chi/ha. (~$US
46)
1-2 chi/ha.
(~$US46-92/ha.)
$50-60/ha. (<
$US 100/ha.)
200,000
riels (~$US 80)

1998-99

2ha.

1998-99

1ha.

less than
1,000,000 riels
(<$US 250)
$US 100-200/ha.

1ha.

1,000,000 riels
(~$US 250)
$US 500

2000

1ha.
2004
2004

$US 100-500/ha.
1ha.

2004
2005-6

1 motorbike

300,000riels/ha.
(~$US 75)
$US 4,000 5,000/ha.

2007

$US 500-3,000

2010

$US 1,000 2,000+/ha.

Comments and Sources
Bought by a Khmer cashew farmer (Pierr Village: 10,
2010).
A former Moine Village Chief sold land to build a
house. (Russell, 1995).
A Moine Village elder sold cemetery areas (Russell,
1995).
General price at the time. (Gov: 12 and 13, 2010).
Moine Villager - villagers said he sold because he
wanted to buy consumer goods, medicine, etc. This
villager now has no land (Moine Village: 6 , 2010).
Moine Villager - sold to a beer distributor in Ban Lung.
This beer distributor bought a lot of land in the village
(Moine Village: 6, 2010).
General price at the time for land along the road (Gov:
12 and 13, 2010).
Moine villager sold to someone from Phnom Penh
(Moine Village: 6, 2010).
Moine villager - sold a hectare of cashew nuts to build
his house (Moine Village: 10, 2010)
General price at the time, depending on the location of
the land (Gov: 12 and 13, 2010).
Moine villager - sold the land secretly, family members
who were co-owners received nothing (Moine Village:
9, 2010).
Former Moine Village Chief (above) - sold land in two
places (Moine Village: 5, 2010)
The period of most intensive selling and buying. This
was the general price for the most accessible land (Gov:
11, 2010).
(Gov: 12 and 13, 2010)
(Moine Village: 1, 2010)

In Puon Village the fertile basalt soil, as well as its low price, has attracted many large
and small cash cropping farmers. A human rights worker, with knowledge of this village,
blamed local government authorities for allowing and profiting from the illegal sale of
this land, in a village in the process of pilot communal land titling (NGO: 10, 2010;
Ironside, 2003).

Early land sales in this village caused internal division and bred competition to sell land
which several families had a claim over. Selling land cheaply has continued (Puon
Village: 4, 2010). 260 Eighty percent of villagers have sold land (Puon Village: 9, 2010).
Most families now have between one to two hectares, and richer families have four to five
260

People were still selling four or five year old cashew tree orchards for $US 1,000-2,000/ha. (Puon
Village: 4, 2010).
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hectares of the communal land remaining (Puon Village: 10, 2010). Over time land
selling has become a habit for some, with one villager, apparently, selling 20 or more
pieces of forest land to get money for karaoke and prostitutes (Puon Village: 9, 2010). In
2006-2007 land selling reached its peak (NGO: 5, 2010). Having watched older members
sell land, younger people sold pieces of land that had been used by a deceased family
member (Puon Village: FGD 1, 2010). Villagers growing lowland rice sold upland areas
they no longer needed (Puon Village: 9, 2010). One reason for the complacent approach
in selling land is the village land area covers 7,250 hectares (NGO: 5, 2010). Figure 49
(below) shows the small areas of land in the upland area of the village which was
included in the communal land title.

Since the registration of Puon Village community as a legal entity (see Chapter Seven) in
2007 it has been forbidden to sell land (Puon Village: FGD 1, 2010). People were
generally following this (Puon Village: 11, 2010), however there were stories in 2009 of
someone in the village looking for land to sell (Puon Village: 9, 2010).

In Cheung Village, neighbouring Puon Village, land selling began much later, around
2002-3, as this village is off the main road, and leaders said before that the land had no
value (Cheung Village: 1, 2010). Land selling was intense from 2006-2008, as in many
villages in the province (Cheung Village: 11, 2010). In 2009-10 land selling had slowed,
but one-off sales were continuing (Cheung Village: 5 and 11, 2010). Only five families in
the village haven't sold land (Cheung Village: 5, 2010). Around three to four families
have sold all their land, spent all the money and have gone to a forest area where there are
areas for lowland rice farming and grazing (Cheung Village: 5, 2010). Around three or
four families have sold four to five hectares and the rest have sold one to two hectares
(Cheung Village: 8, 2010). More than 50% of the village agricultural land has been sold
(Cheung Village: 1, 2010). While this is similar to neighbouring Puon Village, Cheung
families have retained their cashew trees, which means their livelihoods are more secure.
A woman Commune Councillor from this village explained that she tried to disseminate
messages from HA not to sell land, but most people didn’t listen (Cheung Village: 3,
2010).
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Figure 49: Remaining land which was included in Puon Village’s communal land title.
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As a result, the Commune Councillor estimated that 40 outside families had land in the
village in 2010, plus the 63 ethnic Cham families (286 people) living in a separate area of
the village (Cheung Village: 3, 2010, see Chapter Four). A few of these Cham people
originally came from lowland areas of the country in the early 2000s as workers for a
Forest Administration (FA) official who grabbed land in the village (see Box 2 below).
They soon grabbed their own land and called their relatives to come (Cheung Village: 10,
2010). 261 Villagers complained about this but they suspect the Commune Chief allowed
this intrusion after a payment (Cheung Village: 6, 2010).

Village Chiefs from three of the research villages, plus several elders and villagers
confirmed the complicity of the commune officials as a major reason for widespread land
selling (Moine Village: 1; Beine Village 1; Cheung Village 1; Puon Village: 10, 2010).
Village youth from a village which neighbours Beine Village, commented that if the
Village and Commune Chief didn't sign land sales documents, people wouldn't be able to
sell their land (Other: 3, 2010). Ordinary people don't have official seals of office for
validating land sales documents, they said. The authorities are involved in everything, the
police are the ones cutting trees, they added (Other: 3, 2010).

Cheung Village leaders have tried to pressure their Commune Chief to stop approving
land sales (Cheung Village: 1 and 9, 2010). They accuse him of pushing people to sell
land for personal income, some said for prostitutes (Cheung Village: 10, 2010). Leaders
would like their Commune Chief to be replaced, however they considered this unlikely as
he works closely with the District Chief (Cheung Village: 1 and 9, 2010). In a meeting to
discuss land and forest issues in July 2010 this Commune Chief commented that he can't
be blamed if people push him to sign land sales documents, because if he refuses they get
angry (Gov: 10, 2010). A former chief of Keh Chong Commune (where Biene Village is
located), also commented that if the Chief refuses to sign people say (s)he is not
respecting their rights, but if (s)he signs they say (s)he is doing wrong (Other: 2, 2010).
This does however point to controlling the signing of land sales documents as one of the
more effective mechanisms for controlling land alienation in indigenous communities.
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A Cham farmer spoken to said he came to the village in 2008 after selling his land in Kampong Cham
Province for $US 3,500 and bought land in the village for $US 1,000 (Cheung Village: 13, 2010).
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In many ways villagers selling land are only responding to a dysfunctional situation they
see around them. A Village Chief pointed out, people cannot select and vote for the
Commune Chief and Councillors they like because the political parties appoint the
candidates (Moine Village: 1, 2010). A Commune Chief and two Village Chiefs also felt
that commune officials stay in their positions for too long (Gov: 11; Moine Village: 1;
Cheung Village: 1, 2010), resulting in a labyrinth of conflicts of interest. The few good
Commune Chiefs and Councillors who get elected find it very difficult to oppose the
prevailing patronage culture (Moine Village: 1, 2010).

At the national level also the government has shown a reluctance to control land
transactions. Officials regard land alienation in Ratanakiri as a case of the ‘markets’
redistributing land to the most ‘efficient’ users (Gov: 3, 2010). A Provincial Department
of Land Management official, for example, saw land selling as a minor problem, saying
landlessness only affects one family in a 1000 (Gov: 3, 2010). 262 Families have around 23ha. he said, and people sell land because they have too much (Gov: 3, 2010). The
authorities, he said, would be worried if 10-20% of the population were landless. Almost
as if from the mouth of Marie Antionette he commented, “if people prefer to live by
begging then that is up to them” (Gov: 3, 2010). 263 The Chief of Puon Village also echoed
what he heard from higher up, commenting that he doesn't forbid land selling because
villagers don't know how to use their land and selling it allows outsiders with knowledge
to come and invest and employ local people (Puon Village: 2, 2010). 264 A Ministry of
Land Management official further claimed that selling indigenous community land is not
illegal, saying it is against the free market to ban people from selling their land (Gov: 1,
2010). She admitted, however, that indigenous communities have sold their land very
cheaply (Gov: 1, 2010).

There are also few possibilities for villagers without power and money to take their
complaints through the legal system. The judiciary is subject to executive interference,
especially from those with political and economic influence, and is open to corruption
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The O Chum Commune Chiefs (where Pierr Village is located) commented that the figure of landless
families in their commune is more than .01% (as claimed by the Provincial Land Dept. Chief). They
estimated the figure at less than ten percent ( Gov. 8 and 9, 2010).
263
Marie Antionette, the French queen, suggested starving peasants could eat cakes if they had no bread in
the years prior to the French Revolution.
264
This is a pilot communal land titling village where, in theory, community regulations do not allow the
selling of land.
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(COHCHR, 2012). Judges are afraid of ruling against powerful individuals. 265 Box 2
below describes a case of land grabbing in Cheung Village.
Box 2: Land Grabbing in Cheung Village
A provincial Forest Administration (FA) official grabbed 20 ha. of what he considered unused
land around 1999 in Cheung Village. After community requests, a legal NGO took on this
case and the official was eventually forced to hand back the land around 2004 (Cheung
Village: 2, 2010). However, only three months later, a businessman, with support from the
District Chief, asked the commune and village leaders if he could borrow this same 20 ha. to
plant cassava. Community leaders agreed because the request came from the District Chief,
and no lease contracts were signed (Cheung Village: 2, 2010). People soon noticed, however,
that the businessman had planted rubber seedlings amongst the cassava. Community
complaints to the District were ignored. After three hearings in court, costing the community
five million riels ($US 1,250), they were told they should accept the $US 1,000
'compensation' as they would lose the land anyway (Cheung Village: 2, 2010).

There is increasing concern that ongoing land alienation will mean little land will be left
for communal land registration (COHCHR, 2012 and 2007). Given the government's
complacent attitude, and the speed with which land is granted for economic land
concessions, some commentators have suggested that implementation of communal land
titling has been stalled by government officials to allow the ongoing alienation of
indigenous communities' land (Baird, 2011). However, the land situation has also
changed since the bursting of the land market bubble in 2008, with demand for land
virtually vanishing. Land prices halved from their peaks in 2006-7, and several land
speculators were unable to repay their debts (Pierr Village: 10, 2010). This has allowed
villagers to take stock of what land they have left and to reflect on their experiences of the
land market. A Provincial Department of Land Management official also claimed that
commune chiefs have been told several times to stop stamping land sales documents
(Gov: 3, 2010). While land selling is an ongoing problem, there is less land to sell and
those who have kept theirs are able to earn income from growing cashews, cassava and
soybeans, or by renting their land to outside farmers to grow cassava (NGO: 6, 2010).

265

In one notable case of a land grab in Ratanakiri by the sister of the Minister of Economics and Finance,
who is also the wife of a senior official in the Ministry of Land Management, the Provincial Court has
consistently hampered community efforts to have their case heard, despite support from a legal NGO
(Ironside et al., 2008).
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6.3.3.2.

The Activities of Land Dealers

During this research, village and indigenous NGO leaders blamed land dealers, both
internal and external, for the loss of large areas of land in many communities (Moine
Village: 1; Cheung Village: 5; NGO: 5 and 6; Other: 2, 2010). Villagers commonly
regard land dealers from their village as coit (Tampuan - bad person, literally broken)
(Moine Village: 1, 2010). These village agents would receive a commission for
identifying villagers and for facilitating the sale. 266

Two leaders in Keh Chong Commune explained that an outside land dealer would get
established in an area and then would begin to find land for others (Other: 2, 2010). The
dealer would ask how much land people had and tell them they could sell some. In this
way dealers convinced all the people in these leaders’ village to sell their land along the
road (Other: 2, 2010).

Land dealers and buyers have exploited many families' weak financial situation, their land
insecurity, their good will and their cultural unfamiliarity with land selling. Common
arguments have included; “as you are not ethnic Khmer, you do not have any right to the
land”, “the government will take the land away from you without any compensation so it
is better for you to sell it before they do” 267, “this is the modern age why are you walking,
you should have a motorbike”, “don’t you want money, a nice house, a television, a
karaoke/video/DVD player?”, “you have plenty of land you can afford to sell some and
you will still have enough”, “don't listen to the organizations who tell you not to sell your
land, they just want to deny you the benefits of development and keep you poor”, etc.
(Pierr Village: 10, 2010; NGO: 6, 7, 8 and 16; Other: 2 and 3; Gov: 7 and 8, 2010;
Ironside 2003 and 2001b). Two Cheung Village youths also explained that often
prospective buyers begin by asking nicely if they can borrow some land to plant
soybeans. Then, after they have harvested the soybeans, and have some money they ask if
they can buy it (Cheung Village: 12, 2010).

In other cases, once a dealer convinced a few to sell, they have cut off access to
neighbouring families land (NGO: 8, 2010). In this way, in a village in Keh Chong
266

Dealers earn relatively little. A land dealer in Moine Village claimed that in 2005 he facilitated sales of
land along the road for $US 10,000/ha and more, and received between $US 75-200 depending on the size
of the land and value of the deal. Another villager mentioned that dealers would earn 250,000-500,000riels
($US 62.50-125) depending on the size of the land (Moine Village: 10, 2010).
267
An Assistant District Chief also claimed that even government staff tell communities that they don't have
any right to manage their land and they should sell it before the state takes it (Gov: 7, 2010).
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Commune, a Khmer land dealer forced families to sell to him because they couldn’t sell
to anyone else and the dealer would only buy the land if it was cheap (NGO: 8, 2010).
Once the dealer collected a sizable piece of land he sold it on to a buyer (NGO: 8, 2010).

In addition there are countless cases of land dealers and buyers forcing and tricking
villagers to thumbprint documents which they can't read, and fraudulently using lists of
thumbprints, gathered for other purposes, to claim that villagers agreed with his/her
purchase of the land (Cheung Village: 1, 2010). In one case an indigenous Assistant
District Chief asserted that, in Keh Chong Commune, a land dealer and buyer got a ten
year old boy to thumbprint a document selling two ha. of his family's land along the road
for $US 3,000 without the knowledge of his parents (Gov: 7, 2010). His parents went to
their field and found the land was sold. A cashew farmer also explained that if a company
wants to buy, for example, 100ha., a dealer may offer money to 20-30 people in the
community to get them to agree (Pierr Village: 10, 2010). District officials organise a
thumbprinting after which the money is paid. The farmer explained thumbprints are never
checked to see who agreed to the deal, or whether the thumbprints even belong to
legitimate community members (Pierr Village: 10, 2010). Those that don’t thumbprint
and don’t receive money might complain, but their complaints rarely get very far, he said
(Pierr Village: 10, 2010).

An indigenous NGO leader also pointed out that people don't know exactly the size of a
hectare so they don't know what they have sold or how much it is worth (NGO: 6, 2010).
Verbal agreements mean the exact boundaries of the land are not clear and invariably
more land is taken than was agreed (NGO: 6, 2010; Ironside, 2004). In many cases there
has been no or inadequate paperwork to record a sale (Ironside, 2003). 268 Also
communities are often not told who has actually bought their land (NGO: 6, 2010).

Given the questionable legitimacy of the way dealers and buyers operate, in collusion
with government officials, the process resembles theft more than market transactions. The
legality of the subsequent ownership rights resulting from these land deals are rarely, if
ever, questioned. Explanations of land privatisation in these ‘frontier’ situations need to
consider the methods used. Weak, vulnerable and honest community members are
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In Puon Village, for example, in 2002 there were approximately 60 pieces of land which had been sold
to outsiders. Only two of these pieces had a land title, there were eight semi-legible land sales documents
and the rest of these sales were verbal agreements with no clarity on where the boundaries were. Only two
people in the village actually knew (in their heads) where all the alienated parcels were and their extent
(Ironside, 2003).
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penalized, while the ‘worst’ people in the community are rewarded in the name of a blind
faith in private land. This also often results in reduced rather than improved efficiency, as
land is actually taken away from productive farmers and transferred to speculators.
Evolutionary theories of land privatisation are surprisingly silent about this paradox.
6.3.3.3.

Understanding villager motivations

In some ways it is difficult to understand why large numbers of indigenous villagers
would 'voluntarily' sell their communities' land. This is partly explained by the impact on
traditional cultural norms from new economic values. This section explores these sellers’
motivation.

As a result of a changing economic environment, there has been an increasing need and
desire for money. As a young villager noted, a key difference between his village, the
Keh Chong Commune market centre which has lost most of its land, and Biene Village
only four km. away, which has lost very little land, is the market development which has
occurred (NGO: 8, 2010). As one elder put it, “now is the era of money, people don't
listen to anyone, the youth don’t listen to the elders, people say they need money” (Other:
2, 2010). The elder said he asks people what they will do when they have sold everything,
but still they don't listen (Other: 2, 2010). Selling some land gives villagers an amount of
money (even $US 50-100) which they rarely, if ever, realise from their subsistence and
small-scale marketing activities. As an indigenous NGO worker commented, the desire
for short term gain has, in many cases, overridden the longer term value of keeping the
land (NGO: 5, 2010).

Envy, desire and/or the need for money combined with outsiders, and even insiders,
telling villagers they are ‘stupid’ not to sell their land, or to listen to organizations with
this message, has been a potent combination. Even if older people don’t want to sell,
younger villagers often pressured their parents into selling land to buy motorbikes, etc.
(Moine Village: 6, 2010; NGO: 6, 2010). A villager from Yeak Loam Commune, who did
not sell any land, commented that people bought motorbikes and TVs and now these are
all broken. People didn't sell land, he said, because they were in debt, they sold their land
because they wanted money quickly (Moine Village: 4, 2010). 269 Peer pressure has also
been a potent force in convincing young people that they can sell land and become
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In this village all the residential land was sold, including the land on which the meeting house stood.
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labourers for cash cropping farmers and plantations (NGO: 6, 2010). 270 A Village Chief
commented that some of the young regard farming as hard work and want to be like
ethnic Khmers, who they see as more engaged in trading (Other: 4, 2010). As one NGO
commentator put it “people don't want to be poor with the community they want to be
rich quickly, they don’t think about their children” (NGO: 6, 2010).

Another aspect of attitudinal change has also been a race to emulate outsider perceptions
of progress by building a large wooden house. This has been partly driven by government
officials, and also by villagers’ own desire to reduce the time they spend on repairing
traditional wooden pole, bamboo and thatch houses. Villagers, therefore, have sold land
to get the money to build houses (Cheung Village: 5 and 6; Moine Village: 5 and 6, 2010;
Pierr Village: 4, 2010), and land dealers have cleverly used this to convince villagers to
sell. Several informants reported, however, that once the land was sold, money was
wasted or spent on food and other immediate needs (Moine Village: 4 and 10; Cheung
Village: 5; Gov: 11, 2010).

A woman elder in Cheung Village also commented that the cost of the house is not worth
the land which has been sold (Cheung Village: 5, 2010). A Cheung elder sold five
hectares of his family’s land for $US 3,500 to build a 6m x 7m house (Cheung Village: 5,
2010). 271 This represented the single largest area of land sold in the village (Cheung
Village: 5, 2010). Villagers, however, pointed out that this amount of money could be
earned by growing soybeans for two or three seasons on the same piece of land (Cheung
Village: 11, 2010). 272

Along with changes in attitudes, changes in land use, increasing land pressure, food and
land insecurity and indebtedness have all played a role in villagers selling their land.
Villagers’ inability to protect their fallow fields, or to deal with private landowners who
have cut off their access or grazing areas (NGO: 7, 2010) illustrates the weak tenure
security which has led villagers to give up and sell (Gov: 7, 2010). 273 In other cases, land
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Illegal logging has also become another alternative livelihood (see Chapter Four, Section 4.3).
Ironically the elder has no more land near the village and has had to go to another area far from the
village to do lowland rice farming so he is not often in his house (Cheung Village: 5, 2010).
272
Villagers informed that a hectare of soybeans can yield two tonnes, which can be sold for 14001700r/kg. This would mean an income of between $US 700-850 per year (Cheung Village: 8, 2010). Wood
costs between 600,000-800,000 riels ($US 150-200) for a cubic metre (Cheung Village: 8; Pierr Village: 4,
2010).
273
In the case of large land concessions animals roaming onto their land have been shot or confiscated
requiring the payment of large fines to retrieve them (Ironside and Nuy, 2010).
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has also been sold just to satisfy immediate food needs or to address family health issues
(Moine Village: 1, 2010; Other: 2, 2010). With less land, and especially less fallow land,
there is less food (Puon Village: 9, 2010). Logging and forest clearing means there are
less forest resources which villagers have traditionally depended on in times of food
shortages (Cheung Village: 10, 2010). In Puon Village, villagers plant soybeans because,
without regenerative fallows, the soil isn’t fertile enough and the land is too weedy to
grow good crops of rice (Puon Village: 9, 2010). However, the money people get from
soybeans is not enough for buying rice and for other needs (Puon Village: 4, 2010).

The real tragedy from this has been the competition for land which has occurred amongst
village members and between villages. A Cheung woman elder commented that people
have sold swidden fields, forest and other peoples’ land (Cheung Village: 5, 2010).
Villagers claimed the community land they had been using as their own. People stopped
their children from selling land, but others sold it instead (Cheung Village: FGD 1, 2010).
Land deals were conducted in secret so intra-village arrangements to keep the land in the
community’s hands were not possible. Neighbouring leaders have tried to resolve village
boundary conflicts, but without official recognition of this work, villagers have competed
to be the first to sell the contested or undefendable land. Once land increased in value,
land that was the least secure was sold first (Fox et al. 2008). Because of this, outsiders
have acquired land cheaply in between two villages, from where they have acted as
agents for others. Slowly whole areas on the borders between villages become taken over
by outsiders.

Another issue which has had a big impact on land selling has been the traditional practice
of couples alternating residence between their parents and parents in law's houses in the
years after marriage. This means that often the people with the strongest claims to a piece
of land were not in the village when the land was sold. Also, as land selling became
widespread, a family would sell land in one parents' village because they knew they could
get land in the other parents' village.

Villagers, therefore have, up to now, had other land available if they sell the land under
most pressure. 274 In other cases, villagers have been able to clear forest areas elsewhere.
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For example a village leader said he has some land far from the village which he used in 1980 (Puon
Village: 9, 2010). Another villager said the swidden field he was presently using has been part of his
family's rotation cycle for the past 60 years. He only cuts on his family’s traditional land and never clears
old forest (Puon Village: 5, 2010).
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Villages under severe land pressure near towns, for example, have bought cheaper
forested land in neighbouring villages after selling their higher priced land near the towns
(Moine Village: 10, 2010). 275 The upheaval in the agricultural areas from land buying and
selling has therefore been compensated for by encroaching into forest areas. Because of
these alternative options, the consequences of selling land have not been noticeable up to
now. Now, however, the forest authorities have been cracking down on forest clearing by
small farmers, following a dramatic decrease in forest area throughout the country.
Ironically, however, at the same time there has been a dramatic rise of large concession
companies clearing large areas of forest for rubber plantations.

From the above therefore, it is more accurate to talk about ‘land grabbing’ than politically
neutral terms such as property rights ‘transitions’. Neutral terminology diverts attention
away from the abuse of rights, which have accompanied land privatisation processes in
Ratanakiri Province. A Cheung elder commented, for example, that “nobody comes and
tells the village about the law so why do people come and take our land?” (Cheung
Village: 10, 2010). As discussed, the complacency and encouragement of the government
authorities, driven by their desire for income, and the active facilitation of land dealers,
both insiders and outsiders, explains, to a large degree, the large-scale loss of indigenous
villages’ land. This, added to the unfamiliarity with land markets and local villagers’
powerlessness, has been a potent recipe for land grabbing and alienation. Figure 50 below
summarises these land alienation processes.

275

This was the case for around 60 families in Yeak Loam Commune (Moine Village: 1 and 6, 2010).
Villagers sold land for $US 500-1000/ha. to buy land four hours walk away. The community in this area
decided together in 2002 to sell forest land for $US 50-75/ha. Yeak Loam families bought between three
and eight hectares, with most buying five hectares for $300. These families requested official recognition
for their new village, partly to get a school, but the authorities refused and the children have no school.
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Figure 50: Diagrammatic Summary of Land Privatisation in Ratanakiri.
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6.3.3.4.

Cultural clash and cultural change

Old people don't know the road to the miir 276
Young people don't have land for miir.
People are not lazy to go to the miir, there is no miir to go to.
Do miir not yet eat
Do nga 277 not yet eat
A machine has cleared the land.
Brothers and sisters hold hands together, know each other today,
Don't forget the indigenous minorities (all of them, all together),
Don't sell Yeak Loam lake, don't sell the forest,
Don’t burn the forest, don't cut the big trees,
The five Yeak Loam villages look after all together,
Don't give it to them, the land of our ancestors,
Now we don't know the forest animals,
Women, women learn how to write,
Don't forget how to weave a rieoo 278, pound rice, weed the rice, carry babies on your
back,
Don’t sell land.
Source: A Moine Village woman leader, 2010.

The above parts of local songs highlight the cultural dynamics between lowland Khmer
and upland indigenous culture at the core of changes in property rights in Ratanakiri.
These cultural clashes over different forms of land use and property arrangements greatly
complicate communities' ability to defend their land. The clash over land use is between
the sedentarised and market oriented agriculture encouraged and defended by the state,
and diverse, subsistence oriented agriculture and forest use traditionally practiced by
indigenous groups. Essentially local land use systems are devalued, along with local
peoples’ rights to their land.

The clash over property can be seen in Moine Village, where the land has been
transferred from many small farmers to only two or three outside families (Pierr Village:
10, 2010). 279 Figure 51 below gives an idea of this impact on Moine Village which is
being converted to rubber plantations compared with Pierr Village next door (red areas
276

Upland field - Tampuan
Lowland rice field - Tampuan
278
Back basket - Tampuan
279
One early buyer, a beer distributor, bought 50 ha. for around $US 50/ha. and subsequently sold this land
to the MP for Ratanakiri for $US 20,000. Another buyer who works in the Provincial Finance Department
bought and sold Phnom Village land for a good profit and subsequently established a rubber plantation
elsewhere (Moine Village: 6, 2010).
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indicate bare soil being prepared for rubber planting). In many communities land has
been sold cheaply to a few speculators who have been able to make good profits from the
subsequent rising prices. This exclusion resulting from the transfer of land into private
hands, contrasts with the more equitable land distribution arrangements (as indicated
with the smaller plots of land in Figure 51 being used in Pierr Village) which are inherent
in communal property arrangements.

Figure 51: Comparison of 2010 land use in Moine and Pierr Villages.

As well as creating a more unequal land distribution, the privatisation of community land
has also reinforced a parallel internal dynamic in communities of transferring the control
of land from the more vulnerable to the relatively more powerful, from women to men,
and from older villagers to those with other livelihood options. In particular it seems the
group that appear to be almost automatically excluded from land as a result of
privatisation are women, who in the communal system had equal rights. A woman
villager in Puon Village commented that selling land normally required the agreement of
both the husband and wife (Puon Village: 4, 2010). Now, however, young men sell land
to buy motorbikes and women don't know how to ride motorbikes (Puon Village: 4,
2010). In all five villages men and women repeatedly said that it is the men who sell or
want to sell land, not the women (e.g. Moine Village: 9; Cheung Village: 5 and 10;
NGO: 6, 2010). Women, they said, worry their children will be landless. A Cheung
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Village elder (10, 2010) commented that if the husband suggests selling some land,
women don't want problems so they put up with the situation, even if they are not happy.

Men also predominantly carried out the transaction and collected the money from the
sale (Cheung Village: 5, 2010). Often this has involved drinking and eating $US 150-200
or more of it (Cheung Village: 5, 2010). “They eat their land”, a woman elder
commented (Cheung Village: 5, 2010). 280 A young indigenous woman Assistant District
Governor explained that people follow the bad example of those whom they see have
profited (Gov: 7, 2010). Men sell land, she said, because male outsiders invariably make
contact with men (Gov: 7, 2010). They sell once and see nothing happens to them, so
they sell more. People see money and are happy, they don't think of the children (Gov: 7,
2010).

Land selling is also resulting in a reorientation of local values and motivations. The
oldest villager in Cheung Village, noted that before people had direction, they would get
up in the morning and go to the forest. Now, he said, there is little in the forest to collect
and people don't know where to go (Cheung Village: 10, 2010). Now rice is a minor
consideration, the first priority is to look for money. Men generally don't do the
traditional farming work, there has been a change in labour allocation. Before the
husband and wife distributed tasks between them. Now the man looks for money, and the
women does the home and farm work. Women are working more than men, he said
(Cheung Village: 10, 2010). Now that the land market is depressed men are looking for
rosewood (Dalbergia cochinchinensis) in the forest to cut and sell (Cheung Village: 10,
2010). 281

Indigenous leaders are now concerned that land selling will cause the loss of their
culture. The Moine Village Chief commented that indigenous people depend on land, not
like Khmers who “know how to be in the town” (Moine Village: 1, 2010). A Khmer
cashew farmer expressed concern that villagers will be forced to sell more land, because
people didn't sell one ha. of land to develop their other four ha. A lack of long term
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In one case a wife was hit after she asked her husband where the money was (Cheung Village: 3, 2010).
In another case the husband asked his wife to thumbprint a document saying it was for community
activities. His wife couldn't read and didn’t know their land had been sold. There are only two to three
literate women in the village (Cheung Village: 3, 2010).
281
This wood is presently being logged illegally to supply heavy demand by China for furniture,
ornamental uses, etc. This is selling for $US 6,000/m³ (Ironside, 2010b)
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thinking means that there will be no income to maintain the car or motorbike and to
supply the families’ needs (Pierr Village: 10, 2010).

Leaders fear their people will be poor forever, because the young cannot get the
education needed for other livelihoods, as they can’t afford the informal charges (i.e.
bribes) to progress through school (NGO: 9, 2010). “They will have no knowledge or
possessions” a young indigenous woman government official commented (Gov: 7, 2010).
Many people are now day labourers. Labouring on land which they used to own may be
the future for many in Ratanakiri.
6.3.3.5.

Landlessness

As pointed out in the introduction to this thesis in Chapter One, a potent symbol of the
impact of land selling in Moine Village in 2009-10 was the amount of vacant land
growing wild grass. Landless families in Moine Village have been borrowing some of
this land through informal agreements with the owner. They also work as labourers;
weeding, planting and harvesting for cash cropping farmers, earning around 1015,000riels/day ($US 2.50 - 3.75). Sometimes landless families help others to harvest
rice for a rieoo (basket) of rice per day (Moine Village: 8, 2010). 282 Moine Village
women also earn income from selling their weaving to tourists visiting Yeak Loam lake.
A blind, landless woman, said she, goes with her two children to the market to beg
(Moine Village: 8, 2010).

In July 2009 in Moine Village, the knee height rice, which a landless family had planted
on borrowed land, was cut and pulled out by the roots because of a dispute between two
outsiders over the ownership of the land (Moine Village: 3, 2010). The family
complained to the Village Chief and Commune officials, who told the family to take the
case to court (Moine Village: 3, 2010). In July 2010, after several visits to the court, the
case still had not been heard and the likelihood of a hearing is minimal, given that the
family has no money to pay the court. 283
6.3.4. Resistance
The above discussion has shown that the transition from communal to private land
requires a more complex explanation than simply attributing it to rising land values and
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The size of rieoo vary considerably but contain approximately 15kgs of unhusked rice which is the
equivalent to approximately 9kg of milled rice.
283
The family wanted to claim one to two million riels ($US250-500) for the destroyed rice (Moine
Village: 6, 2010). Unfortunately in March 2010 the husband had a stroke and is now unable to work.
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its ‘efficient’ distribution. Socio-cultural and power dynamics need much greater
consideration, along with aspects of ethics and law, for current economic oriented
theories to realistically account for the abuse of peoples’ rights discussed above. Before
concluding this discussion, two villages in this study, which have not sold their land, are
considered to understand why privatisation has not overwhelmed their communal
systems. These two villages represent a significant minority of villages which have
successfully resisted land alienation.

A key factor highlighted in the two villages, and in other villages visited, which haven’t
sold their land, was the strength of community cohesion and their levels of cooperation
with the local authorities. While the patronage system has resulted in many otherwise
good local government officials betraying their communities, there are some who do
what they can to support their people. In other cases, the community is so strongly united
that local officials dare not act against their wishes. As discussed in Chapter Five, village
leadership is key for maintaining community cohesion, and close cooperation between
the traditional leaders and the state appointed Village Chief is an important element of
this.

As well as community solidarity and good leadership, other factors for resisting land
alienation include; the villages’ relative remoteness from main roads and towns, strong
outside support from NGOs, UN agencies, etc., previous experience of land loss, a
degree of livelihood security, and also a degree of internal land pressure which means
there is little surplus land which can be disposed of. In these villages, villagers said they
wish to keep their land for their children (Pierr Village 2, 4 and 8, 2010; Biene Village: 6
and FGD 1, 2010). Diverse livelihood strategies allowed for by the communal land
arrangements means they don’t have to rely on a single cash crop for their livelihoods,
and their basic food security means they are much less vulnerable to predatory land
dealers and buyers.

Biene Village is actually an island surrounded by a sea of land selling around them. Land
selling has been a problem in the area since 2006 (Beine Village: FGD 1, 2010). Several
neighbouring villages have sold large portions of their land. 284 Beine villagers, however,
284

Part of the problem has been a commune chief who was demoted from his district chief position after a
fraudulent land deal he brokered in the 1990s for a military general. After intervention by a legal NGO the
case received national level attention and was overturned when the King and the Prime Minister
intervened.
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commented “if there is no land we will die. If there was nowhere to do our swidden
farming we couldn't do anything” (Beine Village: FGD 1, 2010). In several villages, they
said, young people sell land against the wishes of the elders. Biene villagers were
adamant that this would not be possible in their village (Beine Village: FGD 1, 2010). If
they did this, they would be refused the use of other land in the village. 285 Villagers said
poor leadership in other villages leads to the land being sold (Beine Village: FGD 1,
2010).

However, even this unity couldn’t prevent the loss of 90ha. of the village’s land to a five
star general from the Prime Minister's bodyguard unit (See Figure 31). 286 Biene Village
made the joint decision to sell this land to create a buffer between them and a
neighbouring village who had been encroaching onto their land (Beine Village: FGD 2,
2010). Because of earlier displacement during the civil war and unresolved village
boundaries, Beine villagers felt they were forced into this drastic action.

Villagers resolve is being tested again as some of their land has been included as part of a
rubber concession. On the 27th of August 2009, people came without informing the
village and started to demarcate land in the villagers’ 100ha. protected forest. On the 26th
of February 2010 a company representative came to Biene and neighbouring villages to
conduct an ‘Environmental and Social Impact Assessment’ (ESIA). Villagers reported
this ESIA lasted not much more than five minutes. The representative told the villagers
they had the right to ask questions this time but not the next time, and that all the land
two km. from the village will be taken for a rubber concession (Beine Village: 3 and 4,
2010). During a third visit villagers refused to go with the company to demarcate the
concession area, because they said their community is legally recognized by the Ministry
of the Interior (Beine Village: 3 and 4, 2010). The Commune Chief tried to convince the
villagers to cooperate with the company, but afterward, in private, said the villagers were
correct to resist (Beine Village: 3 and 4, 2010). After the company left the village,
villagers prepared a complaint to higher government authorities. In 2012 it appears the
company have indeed been granted forest lands in the village for planting rubber. 287
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In this village, as is traditional, the traditional leader can distribute land to a village member who has no
land, and the leader and elders can also allow outsiders to use land on condition they do not sell it (Beine
Village: FGD 1, 2010).
286
Villagers actually sold 68ha. but the general actually took 22ha. more than this and the villagers were
following up about this with him (Beine Village: 6, 2010).
287
Villagers were forced into accepting individual titles for their in-use farm land inside the rubber
concession area, because they were told if they refused their land could not be protected from the company
255

Figure 52 shows the extent of the overlap of the Veasna Investment Ltd. rubber
concession on Beine Village land. Figures 53 and 54 show the clearing for rubber
underway on the edge of Beine Village’s land.

Figure 52: Proposed rubber plantation development on Beine Village land (See also
Figures 5 and 11). Source of map: Author. Source of Veasna Investment shapefile: Open
Development Cambodia. 288

Figures 53 and 54: Clearing for rubber on the edge of Beine Village land. Source:
Author.
The second of the research villages (Pierr Village) which has kept its land has also
benefited from good leadership. The Land Committee Chief commented that even if
people think about selling, they consider it more important to pass their land onto their
bulldozers. Villagers have however made internal rules forbidding the sale of this individual land. The
penalty for this is expulsion from the village (Beine Village: 3, 2012).
288
http://www.opendevelopmentcambodia.net/maps/ (Accessed 25/9/12).
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children (Pierr Village: 2, 2010). Everyone in the village has around 2-3ha. of land and
some have more (Pierr Village: 2, 2010). The O Chum Commune Chief and First ViceChief, where Pierr Village is located, also confirmed that people listen to their leaders in
this village. There is some lending of land but no selling, they said (Gov: 8 and 9,
2010). 289

To some extent there has been a process of individualisation of land holdings in this
village, with a widow commenting that when she wants to clear some fallow area she is
always told it is someone else's land. She said it wasn't like that in the past (Pierr Village:
6, 2010). This has happened over the past four years and there are now a lot of cashew
nut trees and little fallow land, she said (Pierr Village: 6, 2010). The planting of 190ha.
of cashew trees has strengthened individual family claims to the communal land. Also a
general shortage of land for growing rice, has strengthened individual claims over land
which families are using or are keeping as fallow for future use. This process perhaps
confirms an individualisation process postulated in the evolutionary theories, the
difference being that villagers want to maintain their overall village land area under
communal and not under individual ownership.

A leader of neighbouring Moine Village noted the difference between Moine and Pierr
Village is the greater respect for their elders and village chief in Pierr Village (Moine
Village: 1, 2010). He commented also that given Moine Village’s location, straddling the
main road, it is difficult to stop people selling land. Pierr Village, he said doesn’t have
this same pressure (Moine Village: 1, 2010). Another Moine villager noted that Pierr
villagers desire land, while she felt people in her village were fixated on money (Moine
Village: 9, 2010). This also has to do with a greater livelihood vulnerability in Moine
Village. A Tampuan NGO worker who knows both villages thought that Pierr Village
has a small area of land for the number of people, while Moine villagers probably find it
easier to find other work (NGO: 5, 2010). Figures 55, 56 and 57 below show the view
from two sides of the private/communal land faultline. Figure 55 is a view from Moine
Village looking over to Pierr Village land (note the diverse land use of swidden fields,
cashew orchards and secondary forest/fallow). Figures 56 and 57 are views from Pierr
village over to Moine Village showing a completely different land use scenario (see also
Figures 22, 23 and 51).
289

In a neighbouring village the village chief is reported to have told the villagers that anyone who sells
land will be kicked out of the village (Pierr Village: 8, 2010).
257

Figure 55: View of Pierr Village agricultural lands from Moine Village. Source: Author.

Figure 56: View of rubber development in Moine Village from Pierr Village (market
garden is in Pierr Village). Source: Author.
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Figure 57: View of rubber development in Moine Village from Pierr Village (market
garden is in Pierr Village). Source: Author.
As discussed, in 2002 Pierr Village was selected by the Ministry of Land Management as
one of three pilot villages in the country for communal land titling. This village started
protecting its land early, before large scale outside pressure to sell it, and now serves as a
model for other villages (Gov: 7, 2010). This village has also resisted land selling
because it lost large areas of its original land in the early 1990s. Allegedly Pierr Villagers
sold their former village site, which was on the outskirts of Ban Lung town, when they
moved nearer to their upland fields (Pierr Village: 4, 2010). 290 So while Pierr Village is
one of the first villages in Cambodia to obtain a communal land title, it is also, ironically,
one of the first villages to sell land. This explains the currently small land area relative to
the population (see Chapter Four).
6.3.5. Discussion
The preceding discussion has explored the impact on local communities from land
privatisation in Ratanakiri Province. While this process might be considered inevitable,
clearly political and power dynamics have determined the outcome. As Epstein (2002;
518) points out, “the political and individual forces which are unleashed often lead to
results which are hard to defend from any social point of view, but which are equally
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This is because a reservoir, constructed in 1992, cut Pierr villagers off from access to their upland fields.
A cashew farmer, whose land borders Pierr Village, claimed that when this village moved they sold their
land. A younger villager however claimed they were forced to abandon it as there were no buyers (Pierr
Village: 9, 2010).
259

difficult to dislodge by the available political means.” Some of the learning from this
analysis is discussed below.

First, it is important to situate property rights transitions in wider processes of social
change and upheaval. After 30 years of civil war, the hitherto remote area of Ratanakiri
has been rapidly opened up, resulting in large-scale competition for resources. In fact, it
could be argued this competition is a continuation of war in a different form, and it is
against this backdrop of lawlessness and social upheaval that land privatisation processes
need to be understood. In this sense, the contemporary situation in Ratanakiri can be
considered to be comparable to other land privatisation processes. In France, for
example, land privatisation came out of the French Revolution and represented a victory
of the bourgeoisie over the peasantry (Galhano Alves, 2008). In England, as well as the
social upheaval which accompanied industrialization, the most active period of
enclosures occurred during the Napoleonic wars, as larger landowners could profit from
high food prices (Yelling, 1977). Landowning parliamentarians passed a string of Acts of
Enclosure during this period (Yelling, 1977). 291 Land privatisation processes in colonial
countries also accompanied major social and political upheaval, war, and the conversion
of land from local consumption to export production and colonial settlement (Weis,
2007; Belich, 2007; Pattberg, 2007; Ironside, 2000).

Social upheaval in turn drives land pressure, increasing land values. In these situations a
relatively few individuals are able to concentrate the land in their hands through
manipulation of legal processes. This study has shown that, as land, for example, along
the side of the road, increased in value, it was acquired by people with power and money.
This tends to confirm the ‘interest group theory’ of property rights transitions (Levmore,
2002). Property rights evolutions are as much driven by those who will benefit, as by
spontaneous reactions to land scarcity and rising values. Empirical evidence indicates
that well to do individuals who want to increase their share of economic opportunities
tend to favour private property rights, and the less privileged strongly favour the
maintenance or re-establishment of collective rights to guarantee access to resources
(Platteau, 1996).
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As Yelling (1977) points out, the mix of high prices due to war and accommodating legislation
enclosure was also a process of land speculation par excellence. Changing land prices were foreseen and
anticipated (Yelling 1977). This would have driven land buying and selling before enclosure. Many
landowners also were actually driven to enclosure as a way out of financial difficulties (Yelling 1977).
Debt and greed drove a process which resulted in ideas of agricultural improvement and modernity
becoming equated with appropriation. The Latin root word for the word 'private' actually means 'to
deprive' (Shiva 1992; 211).
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An interesting aspect of increasing land pressure has been intra-village individualization.
The planting of cashew trees implies a semi-permanent use of the land by an individual
family. This has perhaps disadvantaged families with fewer cashew trees and less
resources. Individual use rights, however, are a fundamental part of traditional
management systems. Under traditional law the person who planted the cashew trees is
guaranteed the rights to the produce of those trees for as long as they remain productive.
In other words the community retains ownership of the land, while bona-fida community
members have the right to use it (Pierr Village: 1 and 2, 2010). As Lafont (1963; 45)
points out with respect to Jarai traditional law, ‘the idea of improvement is quite strict…
and leads to an idea of the independence between the land and what is on it”.

The real issue, however, is not necessarily the evolution to individual rights but the
degree to which community management systems are able to accommodate these
changes. In contrast to the view of Ratanakiri Provincial Land Management officials that
the planting of cashew nuts implies the communal land has become individualised (see
Chapter Five, Section 5.6), indigenous villagers are much more flexible about how
traditions should be adapted to new circumstances. From the viewpoint of customary
law, a community member planting cashew nuts is no different from the state issuing a
concession to a company for a certain number of years. From this perspective, state land
does not become private land as a result of a long term concession. The case of Jet
Village (see Chapter Five, Section 5.3.3) also highlights the way individual and
communal rights can and has been balanced through regulations by limiting the area of
cashew trees each family can plant.

An over-emphasis on private ownership in evolutionary property theories means this
accommodation of private use rights within communal management systems is
overlooked. Rather, it is assumed that communal ownership is not able to provide the
incentive for individuals to invest in the land, nor provide the security over investments
(Deininger, 2003; Deininger and Feder, 2001). However, as Platteau (1996) points out
for Africa, communal systems actually offer the flexibility to allow the proportion of
lands under more secure individual rights to increase for agricultural intensification and
long-term investments. Because of this flexibility, such as the case of cashew trees in
Ratanakiri, rights for individuals and households “have often not required radical
revision of older tenure arrangements … instead, change has come in an unfolding of the
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internal logic of indigenous tenure systems in response to new circumstances” (Bruce,
1988 in Platteau, 1996; 34). Communal systems, in two villages anyway, have been able
to adapt to changing circumstances. In these villages, villagers were adamant they want a
communal not individual land title. Villagers feel their land is best defended by
communal ownership, and individual use rights are best allocated by the community
members themselves.

Contrary to evolutionary property rights theories which would normally predict full land
privatisation on efficiency grounds, therefore, the planting of cashew trees has actually
prevented land alienation, and helped keep these lands under communal property. The
individualization of ownership from planting cashew trees has not diminished villagers
desire to manage their land communally (Pierr Village: 2 and 4; Cheung Village: 8,
2010).

This analysis also indicates that efficiency gains from land privatisation are questionable.
Converting communally owned food growing land and regenerative fallows to privately
owned fields of cassava for biofuels and animal feed, rubber, and even cashews cannot
automatically be assumed to be a gain in efficiency. Also in the case of Moine Village
leaving land unmanaged to grow grass, because the new owners had too much land and
decided the cassava price was too low, presented a significant fire threat to all other land
uses. Clearly this does not represent an improvement in efficiency. At least with
communally managed fallows, villagers consciously protect against fire to allow for
forest regeneration.

The question is, therefore, do the gains “to the private owners and their government
sponsors … exceed the losses suffered by those who enjoyed the commons” (Levmore,
2002; 431). While much of the land in Ratanakiri may now be in the hands of wealthier
landowners who, theoretically, are more able to invest, the substantial social and
environmental costs will continue to be paid for years to come. Haddock and Kiesling
(2002) counter this argument by claiming that wealth distribution concerns should be
severed from the question of ownership. They argue that optimality does not mean
perfection, and that “impeding the purchase of rights from desperate, poor people injures
even the poor, a lesson that many commentators find difficult to grasp - wishing
fecklessly that the poor received better terms hardly justifies forbidding them to receive
any profit at all” (Haddock and Kiesling, 2002; 559). If this is true, as Haddock and
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Kiesling claim, and assessments of profit and gain are relative and not absolute, it seems
clear that Moine and Puon villagers are not better off after they have sold their land. The
low prices which most received, as well as the opportunity costs of giving up that land,
does not appear to be for them a ‘profit’. The lesson from the two villages which haven't
sold their land is that using it to build their economic base seems to be more
'economically rational' than selling it. The problem is, however, that building on existing
communal land use systems is rarely, if ever, considered in economic or agricultural
development models. As Rosser (2005; 307) points out, neo-classical economics
attributes “high moral value to the pursuit of individual profit”, but the tools for
“balancing equity, efficiency and culture … are not well developed” (Rosser, 2005; 258).

Another issue which this study raises is the close association between a ‘free market’ in
land and open access and contested situations. By overturning existing communal
management, private land ownership has created a situation of plural legal confusion.
Communal management is prevented from functioning and the formal legal system is
dysfunctional. Bias in the legal system means that communal land owners’ struggle to get
a fair hearing of their complaints. This vacuum is filled by an informal system dominated
by those with the authority, power and money who dictate the terms and methods of
acquiring land.

In this sense, law and legislation are used to create a situation favourable for the outside
takeover of the land. This has been referred to as the “tragedy of the tragedy of the
commons”, resulting from “state and corporate policies that assume and enforce open
access conventions as the flip side and precondition of private property” (Tsing, 2008;
147). This tragedy, Tsing (2008; 147) argues, “cannot be well described by the
vocabulary of management, property and access rules”.

The various “types, causes, and consequences of open access regimes”, therefore, are not
well considered by conventional economic property rights analysis (Fitzpatrick, 2006;
1047). The vast majority of these open access situations are more “accurately classified
as contested rather than open access” (Fitzpatrick, 2006; 1047). A lack of analysis of the
nature of open access situations results in solutions being proposed, such as individual
land titling, which actually stand to exacerbate the open access and contests over land
which they are intended to fix. The focus of economic models on the costs and benefits
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of asserting property rights, does not explain problems “on the supply-side” from
contested “assertions of exclusionary rights” (Fitzpatrick, 2006; 1047).

Similarly, there are also problems with the mono-cultural treatment of the concept of a
‘market’ in economics oriented property rights theories (Rosser, 2005). Economists treat
markets as a single form, when the term simplifies “a multitude of complex relationships
and institutions that are not uniform across space and time” (Rosser, 2005; 269). The
terminology and concepts used, and the solutions proposed, therefore, are poorly defined
and ill-suited for dealing with complex land and social transactions. Neutral terms such
as 'land markets', 'land sales', etc. assume rational decision making and consent between
equal parties. The 'sellers' are subsequently blamed for the poor choices they make. Other
terms such as 'possession', 'owner', even 'the law', are often contested and generally
defined in ways which benefit the party with power. Uni-dimensional concepts therefore
provide the veneer which hides the illegitimacy of these land transactions.

The ethical issues which land privatisation practices raise, perhaps more than anything
else, calls into question the assumption of rationally evolving property rights transferring
land to the most efficient user. Jeremy Bentham (in Freyfogle 2010; 84) once wrote
“Property and law were born together, and die together…. take away laws and property
ceases”. Private property might be a creation of law, but the law is often also a creation
of the (private) propertied. 292 This study has found that illicit land transactions have
occurred in secret, and have subsequently been officially recognized with bribes, which
are then often legitimized through titling. This highlights Henry George’s (1938; 370)
point that,
historically as (well as) ethically all private property in land is robbery. It
nowhere springs from contract; it can nowhere be traced to perceptions of justice
or expediency; it has everywhere had its birth in war and conquest, and in the
selfish use which the cunning have made of superstition and law.
It seems that denial of ethics and standards of justice is a key aspect of transitions to
private property. Banner (2002; 367), for example, argues in the case of the enclosures in
Britain and the Native Land Court proceedings in Aoteoroa, that the poorest were
dispossessed because “rigorous attention to the valuation of everyone's interests, would
have been an administrative nightmare, the costs of which might easily have eaten up the
efficiency gains.” If the gains in efficiency do not equate with the administrative costs,
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Lipton (2009) comments that John Stuart Mill claimed that most farmland was initially, often within
three generations, acquired by force or fraud and transferred to its present owners by inheritance.
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then this raises the question whether an ethical land privatisation process would be viable
in any economic sense. 293 Would the economic benefits of land privatisation processes
actually outweigh the social and environmental costs if these were fully accounted for.
The cost of land privatisation in Puon Village and in Yeak Loam Commune has been
widespread forest clearing and dispossession of the already poor. The cost of
landlessness is likely to be significant, hidden from view and long term.

The benefits from this process are of course income from the cash cropping which has
been developed on land that was formerly growing food and regenerating forests. This
income is significant, for example as of 2009, 20,170ha. hectares of cashew trees had
been planted in Ratanakiri with a total production of 7,093 tonnes (PDA, 2009). 294
Significant areas of rubber, cassava, soybeans, and corn are now also being grown. This
production translates into significant incomes and livelihoods for large numbers of
indigenous and migrant farm families, agribusinesses, merchants, etc. However,
agricultural merchants estimated that up to 80% of the cashews they buy come from
indigenous farmers (Merchant: 1, 4 and 6, 2010). This production is from these farmers’
communal lands. This actually challenges the discourse of equating economic
improvements in agriculture almost exclusively with the concept of private land.

This discourse means that the benefits of improved (economic) efficiency from land
privatisation are often more prominently emphasized than the more hidden costs. In light
of this contemporary example, economic arguments for land privatisation appear like a
smokescreen to hide the costs, while powerful interests with the resources to invest reap
many of the benefits. We are therefore left with more questions than answers about the
efficiency and superiority of private land ownership. Resolving these issues requires an
open debate about the benefits of private property, and a questioning of present
theoretical models.

From the above, therefore, dispossessing small farmers of their land and transferring it to
the more ‘economically efficient’ operators seems to be considerably more ‘viable’ when
the law and peoples’ rights are systematically abused. The law is then manipulated,
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To the administrative costs of a land privatisation exercise must be added the long term social and
environmental costs, as well as the opportunity costs from the destruction of the existing system.
294
However, as seen in Pierr Village (see Section 7.5.1) accurate harvest records are not kept and area
planted and production could be higher than this. Overall Cambodia has around 80-100,000ha. of cashew
trees and total harvest is around 60-80,000 tons. (Merchant: 4, 2010). See also Footnote 360.
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through land titling, etc., to legitimize those abuses. The crux of the issue, therefore, is
that justifying land privatisation raises questions about the legitimacy of the legal system.

The dilemma that this raises is that property is the foundation of our society, and the
legitimacy of private property depends on “recognition by others.” (Bromley and Cernea,
1989 in Platteau, 1996; 46). In other words an owner is able to draw on the state to
protect a claim (Freyfogle, 2010). Without social legitimacy, there is only the “lawless,
unpropertied world of might-makes-right” (Freyfogle, 2010; 86). As well as considering
the benefits to property owners, and society, therefore, to be justifiable, private property
must also have the support of those without property (Waldron, 1993 in Freyfogle, 1996).

In this sense property arrangements must ultimately address concepts of equity and
justice (Schorr, 2005; Platteau, 1996). In the case of Ratanakiri it is difficult to argue that
neglect of a family's ability to earn a livelihood, where livelihoods are at best precarious
and few alternatives are available, is just or fair. “Efficiency-improving institutional
change” must also consider “redistributive institutional change” (Bardhan, 1989 in
Platteau, 1996; 72). 295 This is why there is an important need to consider other options
such as communal forms of land property.

Further, if the solution to improve the economic productivity of the land with
privatisation actually means the exclusion of the many from the resource they once
enjoyed, this appears self-defeating. Either the many will be forced to exploit other
resources more heavily, or they will simply become more and more impoverished,
creating long-term social costs for society as a whole. This readjustment to both
exploiting other resources and making do with less is the story of the large scale land
alienation in Ratanakiri Province.

A further neglected issue is the role of land speculation in driving property rights
transitions. The land’s initial low price and the profits made from reselling has been a
major motivation for land dealers and buyers in Ratanakiri. In this way both land and
financial resources were transferred from the poor to the rich. A Moine Village (2, 2010)
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Interestingly villagers during this research repeated several times the need for some form of equitable
land redistribution, to those who now have no land, by confiscating land from large companies and
landowners (Moine Villager, 10, 2010). An elder argued that the people who bought the land should be
made to give it back, and the people who sold should give the money back (Moine Village: 10, 2010).
Another villager mentioned that on a study tour to another province (Banteay Meanchey – in the Northwest
of the country) he saw that the government gives land to the poor (Moine Village: 7, 2010). This could
have been a development project on demined land.
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woman leader (the author of the songs quoted above) pointed this out saying that people
sold land too early and received nothing for it. Even up to 2003, she said, people sold
land for $US 100/ha., but when the price rose to $US 3,000/ha. most of the land was
already sold (Moine Village: 2, 2010). People in other villages also commented on the
way the land has been sold cheaply (Puon Village: 4, 2010). As discussed in Chapter
Two, Henry George (1938), writing in 1879, noted a link between increases in wealth
and production and increasing inequality and destitution, because land privatisation
allows the land owner to monopolise increases in the value of land.

From this analysis, therefore, the villages which have been able to avoid the speculative
activities of land dealers and buyers, and maintain their communal land appear to have
the most secure livelihoods. As villagers pointed out, behind the facade of new wooden
houses, material possessions, etc. in many villages which have sold a lot of land, there is
a lack of food and a lack of land to ensure livelihood security (Cheung Village: 5, 2010).
In two of the five villages, which have sold most land and to a lesser degree in the third
village, livelihood vulnerability seems to have increased over the past decade.

What this highlights is the questionable assumption that benefits of private ownership
applies to all forms of land, land use, and land users. In Ratanakiri it is illogical that a
theory designed to explain and guide market-based allocation decisions, is equally
relevant and beneficial for food insecure households who depend heavily on what they
can produce from their land. This highlights the disembedded nature of land markets
pointed out by Polanyi (1944) in the opening quote of this chapter. It is difficult to
understand how land alienation in these scenarios can be a viable option. What will
happen to families who are excluded from their means of survival is not explained in
these theoretical models. Certainly, the creation of a land poor underclass which
accompanies land privatisation processes is trivialised. It seems that the justification for
the privatisation of communal land rests on value judgements which outsiders make
about the poors’ entitlement to resources and the efficiency of their land use and
livelihood systems. Much of these value judgements rest on the supposed ‘superiority’ of
industrial agriculture models. 296
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The added advantage of this transition process to private ownership from the state’s point of view is the
creation of a pool of landless labourers in Ratanakiri for the cash cropping farms and expanding rubber
plantations.
267

What this study of a contemporary privatisation process has shown, therefore, is that
despite the theoretical interpretations of the rationality of property rights transitions, there
is actually very little rational decision making about land use efficiency and transaction
costs involved. Given the lawlessness of a frontier situation like Ratanakiri, the transition
of property rights seems more like a process of ‘might is right’. What really needs to be
questioned is the way history is interpreted to justify and reinforce the sanctity of private
land rights. Theoretical models of property rights evolution, as well as neo-classical
economic theory from which it derives, hold up the idea of private land almost as sacred.
Unquestioned belief in the productivity gains from privatizing land has tended to cloud
proper analysis of the monumental social and environmental costs, of the unsustainable
land uses, and any discussion about possible alternative property and land use
arrangements. This unquestioned belief in private property also continues to write whole
peoples, cultures and ways of life out of history in the name of mono-cultural, ‘utopian’
‘productivity gains’.
6.4. Conclusion
This discussion has compared theoretical explanations of property rights transformations
with a concrete contemporary example. Clearly, over the past 15 years in Ratanakiri
Province, there has been a widespread individualization of land, even within villages
which have not sold their land and still strongly desire a communal land title.
Individualization of land has been driven by internal population increase, external
pressure from migrants and large companies, changes in land use, and state
encouragement. The general trend of these change processes, therefore, are in line with
what might be expected in theoretical models of property rights evolutions (Demsetz,
1967 and 2002).

However, a more detailed analysis shows that land privatisation has not been driven by
the economics of efficiency, but by an economics of the frontier. The economics of
efficiency rests on important assumptions of a rule of law and a respect of property
rights, but this is not the case in Ratanakiri. As Fitzpatrick (2006; 1047) points out, “The
problem of insecure, overlapping, and unenforced property rights is not handled well in
law-and-economics models” of property rights.

Also in the context of Ratanakiri, and many other similar situations, the cultural clashes,
which are often at the core of changes in property rights, greatly complicate their
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explanation. This factor of minority cultures fighting for their survival alone means that
privatized land rights are by no means the obvious, or even the most efficient option.
Issues of social capital, trust, and cultural norms mean that evolutions of common
property are not straightforward or uni-directional processes (Fitzpatrick, 2006;
Levmore, 2002). This is seen in this study with two out of the five villages strongly
maintaining their communal lands, and four out of the five villages wanting a communal
land title. Land conflicts and natural resource degradation further complicate the
predictive ability of property transition processes, and highlight the need for a better
understanding of how land and resources degenerate from communal management to
open access and contest (Fitzpatrick, 2006) and then to private ownership. This
discussion has confirmed that the degradation of traditional social norms, combined with
a dysfunctional state legal system is often “at the heart of modern property rights
failures” (Fitzpatrick, 2006; 1046).

Clearly many land privatisation processes have occurred during periods of social
upheaval. Theoretical explanations of land privatisation processes, based only on a
superficial understanding of complex and degrading social situations (Benda-Beckmann
et al. 2006), do not provide a sufficient foundation for assumptions of the superiority of
private property. The theory explaining the inevitable evolution towards private land in
this sense seems to be a confusing mix of explanation and ideological justification.

The sanctity and superiority of private property, as outlined in these evolutionary
property rights theories, therefore, appear to be a re-enactment of the story of the
emperor’s clothes. Despite the many benefits proclaimed, the evidence from empirical
examples can be seen as rather threadbare. Private property is unquestioningly put
forward as the solution for poverty, backwardness and any manner of afflictions affecting
traditional societies. However, when many in these societies find they have been
dispossessed from their lands, they soon realize that private property has transferred the
costs onto them and the benefits onto others. Clearly a singular model of property rights
change is inadequate given the bewildering variety of cultures, customs and land use
contexts, as “no universal law of progress … forces human societies to adopt the same
institutions of property…” (Schlatter, 1973; 267).
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Chapter 7
Taking Down the Fence:
Rethinking Ingrained Models of Land Use
“The practice of community economics is a fluid process of continual resignification, discarding any
fantasy that there is a perfect community economy that lies outside of negotiation, struggle, uncertainty,
ambivalence and disappointment, discarding the notion there is a blueprint that tells us what to do and
how to 'be communal'. Indeed it is a recognition that there is no way not to be communal, not to be
implicated with one another, that recalls us to the political task of building a community economy.”
(Nancy 1991 in Gibson-Graham, 2006; xv).

7.1. Introduction
The previous three chapters have looked at the livelihood, land and governance situation
amongst indigenous communities in Ratanakiri Province. In this chapter I further explore
culture-land relationships, continuing the exploration of the interrelationships between
cultural worldviews, property arrangements and land use as they pertain to the study
area. Previous chapters have explored a predominant discourse of economic efficiency
which has justified private land ownership, and has led to the standardizing of complex
natural systems to create large-scale agricultural monocultures. Any alternative to this is
considered ‘backward’. However, given the social and environmental problems
associated with these dominant models, the alternative perspective which communal
systems make possible offers a potential starting point for change. This chapter considers
this alternative.

Information for this chapter was collected during interviews and focus group discussions
in the five research villages. In addition time was spent observing a process of
community revival by communities wishing to maintain control over their sacred lake,
and researching a tourism concession which in 2009 took control of Yun hill (See
Section 4.3.1) on the eastern edge of Yeak Loam Commune. This entailed visits to
neighbouring villages to observe joint community efforts to stand up for their rights
against the company.

As I have pointed out earlier, the situation in Ratanakiri Province offers an opportunity to
explore alternatives, and while it is too much to expect that communal systems in
Ratanakiri will be able to resist the overwhelming push towards plantations, land
privatisation, and the takeover of land by the powerful, it is reasonable to expect that,
with tenure security, some villages will be able to preserve and develop their communal
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management, and present a viable alternative. These communities may become models
for others struggling to retain and secure at least some of their lands and resources.

I begin this chapter, in Section 7.2, with a brief discussion of alternative communal forms
of land use. Only occasionally have communal systems been recognized in national
legislation, and Section 7.3 looks at the process of communal land titling underway in
Cambodia from an institutional perspective. In Section 7.4, I continue the exploration of
the communal option by comparing the livelihoods in four of the research villages, and
the communal management of Yeak Loam Lake. I have chosen four of the five villages
in the interests of space, and the fact that the fifth village (Cheung) presents a middle
case between two villages which have lost large areas of their land and two which
haven’t. I have therefore chosen to explore the extreme cases of the land privatization
continuum. I consider the lake as a further example of the potential for communal forms
of management.
7.2. Communal Land Use Alternatives
In the face of the dominant agricultural paradigms of large scale commercial scale
agriculture, integrated communal land use systems, which combine several livelihood
options and strategies, represent an alternative to potentially address some of the social,
environmental and economic challenges which global agriculture currently faces. In this
section I explore this communal option.

Aspects of an alternative approach to land management and agriculture mentioned by
various authors include; strengthening small farmer agriculture (Altieri, 2008); working
with natural processes and systems, and making use of fluctuating resources (Ragsdale,
2002; Williams, 1995; Fukuoka, 1985); promoting genetic and landscape diversity
(Guzman Casado and Gonzalez de Molina, 2009; Steinmetz, 1996; Shiva, 1991);
promoting forms of integrated agriculture based on perennial plants and agroforests
(Atwell et al. 2010; Tane, 2009; Steinmetz, 1996; Dove, 1993; Mollison, 1988); and
greater community involvement in land use decision making (Freyfogle, 2010, 2002;
Lehavi, 2009; Duncan, 2002).

However, some consideration is also needed about the role of property arrangements in
enabling these approaches. Communal land use is often not considered a realistic
alternative because of an assumed lower productivity from these systems. This
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overlooks, however, the fact that agricultural production on communally owned land for
trade has been underway for centuries. One historical example is the supply of grain to
London for over a century by common field agriculture in Bedfordshire and Oxfordshire
(Yelling, 1977). Yelling, (1977) reports that commentators were surprised at the,
prosperity and productivity of this area in eighteenth century. Similarly in Aotearoa the
supply of agricultural produce from Māori communal land to Auckland and other smaller
settlements made the Waikato Māori prosperous before the Waikato War of the 1860s
(Belich, 2007). 297 This trading was capitalistic but was also collective. 298 Collectivism
contained, without displacing, individual and group competition (Belich, 2007). This
model based on service to others, offers an interesting contrast to individualist models of
production.

In modern times, rubber agroforest systems planted by communal swidden farmers in
Indonesia, supplied much of the 75% of Indonesia's rubber exports which came from
small holders in the early 1990s (Dove, 1993 and 1983). 299 Adapting rubber production
to their communal systems, smallholders could establish rubber “at less than 10% the
cost of estates, and were willing to tap it for prices … as little as one fifth of those that
the estates demanded to give a reasonable return” (Dove, 1993; 20, following Bauer
1948). Smallholders are more successful than plantations in Indonesia, because they are
less capitalized and because of the flexibility inherent in the communal swidden
agriculture systems (Dove, 1983). Other examples of commercial crops which forest
dwelling swidden farmers in Malaysia and Indonesia grow on communal lands include;
rattan, pepper, coffee, dammar (tree nut), sago, coconuts, tobacco and spices (Dove, 1993
and 1983).

Also in New South Wales, Australia, graziers are responding to the difficulty of making a
living off individual parcels by recreating a natural commons (Freyfogle, 2002). They
have formed the Tilibuster Common Resource Cooperative and have taken down
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In the year 1853, 2,000 Maori trading canoes were in operation between Auckland and the Waikato
selling goods with a total market value of £12,879 (Belich, 2007). In this year Waikato Maori supplied
potatoes, onions, cabbages, peaches, kumara, pumpkins, grapes, apples, melons, quinces, 2,500 bushels of
wheat, 132 tons of Maori milled flour, 67 tons of fish, 10 kits of pipis, 60 kits of oysters, 1,366 pigs, 800
chickens, 2,320 tons of fuelwood and raupo reed, 5,300 bundles of grass for stock feed, 249 tons of kauri
gum (Belich, 2007).
298
Mana (or status) was achieved mainly in the minds of one's own kin, and was gained “by labouring for
abundance of food to feed others - by collecting property to give others, and by similar means by which
you promote the good of others” (Grey, 1855 in Belich, 2007; 82). Rivalry for mana in the 19th century
explains the spread of innovation in Maori society and its rapid spread in competitive times.
299
Much of this is produced in gardens of around a hectare along with their swidden agriculture practices
(Dove, 1993).
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property boundaries and combined their animals into a single herd which can be moved
around more flexibly to avoid overgrazing (Freyfogle, 2002). In a reversal of Hardin’s
(1968) solution to the overgrazing of the commons, these farmers are responding instead
to their inability of make the best use of their individually owned land (Freyfogle, 2002).
In return for relinquishing some of their individual rights, farmers gain the “right to
participate … in the management of the whole” (Freyfogle 2002, 330). In Fiji, Kingi and
Kompas (2005; 89) also report that, since the Government has been encouraging
sugarcane growing using traditional communal practices, farm productivity and technical
efficiency has increased because it promotes “cultural and traditional practices, rather
than their suppression” and allows “the accumulation of economic wealth within a
culturally acceptable framework.” 300

These few examples reinforce other indigenous and anthropological studies, that
communal property arrangements are closely intertwined with cultural, economic and
environmental well-being (Rosser, 2005; Fox, 2002; Steinmetz, 1996; Dove, 1983).
Despite the importance of land to indigenous communities the world over, the
importance of property as a critical cultural institution is not given proper recognition
(Rosser, 2005). Much can be learned from these cultural arrangements for developing
property arrangements for coordinated ecosystem level planning and management, and
for building flexibility into our land use systems (Cullis and Watson, 2006), to deal,
amongst other things, with climate change. Adjusting property arrangements offers a way
to encourage positive changes, further highlighting the need to better understand
property’s role in influencing resilience and land use sustainability.
7.2.1. Lessons from Land Use Systems in Ratanakiri
Indigenous land use systems in Ratanakiri also provide some interesting lessons for
developing alternative models. As discussed earlier, villagers have traditionally depended
on a given land area to supply their food, medicine, building and other resources. The
fertility and productivity of this area needed to be maintained because, as Cupet (1998;
147-148) points out from his travels in the region in 1890 that, as a result of fighting the
territory has been divided up into villages within which;
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There is also now a growing movement back to communal land in the US, UK and other countries
though what are known as Community Land Trusts (Swann et al. 2007). Also in Australia Ampt et al.
(2006) advocate common property approaches as a response to land degradation because of the ability to
achieve economies of scale of sustainable use enterprises, to develop commons based corporations to
attract funding to initiate landscape level and carbon offset programmes, and also to connect people as well
as the land. There is also interest in enacting provisions for communal ownership in Laos (Seidel, et. al.,
2007), Vietnam (Vuong Xuan, 2003) and in other neighbouring countries.
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The inhabitants mark out their fields as they see fit, fish and hunt as they please.
The smallest incursion into neighbouring territory brings about a conflict…. The
different peoples are, consequently, more or less immobilised where they are
established.
Cupet may have overlooked the shared use of forest areas, but his point that each village
was constrained from expanding because of its neighbours is correct. Immobilisation
however did not mean sedentarisation as agricultural fields, and even village sites, were
rotated for fertility regeneration and, in the case of residential areas, to avoid or evade
disease build-up.

This village arrangement resulted in decentralised political and economic relationships
between independent villages, lasting well into the 20th century (Ironside and Baird,
2003). Autonomous highland villages traded elephants, buffaloes, pigs, chickens,
tobacco, rice, gongs, ceramic urns, iron, brass and ivory jewellery, etc. between
themselves, with neighbouring Lao lowland villages and further afield (Guérin, 2001;
Maitre 1912). 301 This village economy can still be seen today in Beine village which
earns a significant part of its income from selling tobacco and pigs to other villages.

The traditional agriculture system also sustained and promoted significant biological and
agrobiological diversity. 302 A mix of ecological niches formed by mosaics of in-use and
regenerating fields allowed for a range of products needed for subsistence and commerce
from agriculture, hunting and collection. Areas of regenerating young and old fallows
provided significant ‘semi-wild’ production. Younger fallows (of one to three years)
provided human and animal food from perennial plants (papaya, banana), tubers and
other crops which self-seeded after the field was abandoned. Regenerating fallow areas
are also ideal habitats for deer and pigs (Steinmetz, 1996). 303

Trend analyses conducted as part of this research in the five research villages showed
that before the fighting (in the 1960s) people usually had sufficient rice and other food to
eat, and there were plenty of animals and other resources in the forest when they were
301

Depending on the particular political configuration in their area, individual villages also traded with
Thais, Lao, Khmers, Vietnamese, and also Burmese and Chinese (Aymonier, 1895; Maitre, 1912, see
Chapter Four and Appendix 2).
302
A study by Baird (2012a) in 1999, for example, identified 145 different species and/or varieties of nonrice crops and 36 varieties of rice growing in the swidden fields of 2 villages (one Kavet and one Kreung)
in the northern part of Ratanakiri. An average family would cultivate from three to seven kinds of rice, and
60 to 100 other crops or varieties in their swidden plots (Baird, 2012a).
303
Steinmetz (1996; 63) reports how the Karen ethnic group in Thung Yai Naresuan Wildlife Sanctuary in
western Thailand prohibited the raising of domestic livestock for food and “raise animals by caring for the
forest, and maintaining rules for its management which keeps disturbance to a sustainable level."
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short (Moine Village: FGD 1; Pierr Village: FGD 1; Beine Village: FGD 2; Puon
Village: FGD 1; Cheung Village: FGD 3, 2010). People said they were often able to
grow enough rice to sell a surplus. With this income they would buy animals, gongs and
ceramic urns for rice beer, etc. People generally had more elephants, buffaloes and cows
before the fighting than now. This is not to say however that life was easy. Despite their
self-sufficiency, life in many respects continues to be difficult for these groups. 304

The above indicates some important principles for ecological land use, especially in
forested environments. These include; decentralised settlement and mobility over the
landscape to allow for periods of rest and recovery; encouragement of diversity and
agrobiodiversity; the integration of agriculture with forest management, management at
the local level based on technical ecological knowledge and locally relevant skills; and
also modest demands on the surrounding environment. These contrast sharply with the
land degradation and deforestation caused by sedentarised agriculture, monocultures and
concentrated populations (WRI, 2012; Ishii-Eitemanm, 2008; Weis, 2007; Rivero, 2001).

From this discussion, therefore, communal management can potentially encourage
diverse and decentralised land use patterns important for sustainable land use. The
mobility which communal systems can accommodate appears to be an important aspect
in allowing for rotational and other practices important for maintaining the resilience of
forests, grazing lands, semi-arid or arid environments, etc. (Steinmetz, 1996; Savory,
1980; Netting 1976).

A further confirmation of the value of these management practices is now coming from
new thinking in ecology. Many ecologists, biologists and conservationists are now
recognising that “disturbance processes are actually crucial for the creation and
maintenance of both species and community level diversity” (Steinmetz, 1996; 55). This
diversity, in turn, is a major factor in maintaining “the long term stability and functioning
of the landscape ecosystem as a whole” (Steinmetz, 1996; 55). Natural systems are
increasingly being seen as dynamic, and constantly changing (Pretty and Pimbert, 1995).
As a result, there is now a reappraisal of the role of humans in managing and creating
ecosystems (Pimbert and Pretty, 1995) and a questioning of forest/agriculture
304

Livelihood security and ecological equilibrium also resulted from low population increases due to high
rates of infant mortality, largely due to malaria (Bourdier, 1996). Older indigenous women commonly lost
up to half their children before the age of five (Bourdier, 1998). Two infants died in Beine Village during
the period of this research. Infant mortality rates in Ratanakiri and neighbouring Mondulkiri provinces are
among the worst figures in Asia (FAO, 2003).
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dichotomies (Tonneijk et al., 2006; Fox, 2002; Steinmetz, 1996; Dove, 1985). These
dichotomies have hindered a realistic appraisal of the role of disturbance processes and
change in maintaining ecosystems (Steinmetz, 1996). A better understanding is required
of how local people manage forest disturbance for production, and the impacts of
disturbance on forest and biodiversity conservation (Tonneijk et al., 2006; Whiteside
2002; Fox, 2002; Steinmetz, 1996; Dove, 1985).

Clearly also, traditional forms of shifting cultivation have to adapt, given increasing land
pressure upsetting previously sustainable land use. This has resulted in destructive forest
clearing by shifting cultivators compensate for the selling of land and the conversion of
agricultural fields to cashew nuts. The question, however, is how should the positive
aspects of these systems be built on. In forested upland areas, rather than creating monocultures, it could be more appropriate to develop new/old forms of productive, diverse
land use. The most logical development pathways for the communal swidden systems
could be agroforest type options. 305 The swidden lands could be a mix of cropping,
agroforestry and fallows. Options for wildlife management in degraded or open dry
forest areas could also be experimented with. Several possibilities, which maintain forest
systems and generate economic return, are possible with secure communal tenure.
Recognition is beginning, Fox (2002; 127) argues, of the value “of isolated forest
fragments, logged … and secondary growth forests.” This reinforces “new conservation
paradigms encompassing human impacted lands” (Fox, 2002; 127).

In the light of the importance of diversity and mobility, a rethink of concepts such as
productivity and efficiency therefore is needed. This implies the need for a more diverse
set of criteria for evaluating land use systems. The overall productivity of multiple
products from diverse landscapes which are able to adapt and accommodate changing
climatic conditions needs much more serious analysis.
7.3. The Development of Communal Land Titling in Cambodia 306
Given the above discussion about devaluing traditional systems, it is little wonder
communal land titling in Cambodia has been elusive. Indigenous communities are
impatient and ever hopeful, and government officials could be described as luke-warm
and intent on controlling the process. Much of the work undertaken by international and
305

See for example Footnote 36, Chapter One.
See Appendix 1 for more discussion on the development of provisions for communal land titling in
Cambodian law and for the relevant articles of this Land Law.
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306

national NGOs in conjunction with officials from the Ministries of Interior and Rural
Development, local authorities and villagers since the passing of the communal land
titling legislation in the 2001 Land Law has focused on developing village representative
structures as legally recognised entities able to hold a communal land title. 307 This work
has predominantly been in the two provinces (Ratanakiri and Mondulkiri) with the
largest percentages of indigenous communities. However more recently work has
expanded into neighbouring provinces. Of the five villages studied, three have achieved
recognition of their legal entity status by the MoI, including two which were the first two
villages in Cambodia to receive a communal land title in December 2011. This section
looks at the progress of this work.
Overview of legal entity registration and communal land titling activities.
Provisions for communal land titling for indigenous communities were allowed in the
2001 Cambodian Land Law following requests from community leaders and lobbying
from NGOs and donors for inclusion of pro-poor provisions in the land law (Ironside et
al., 2012; Baird, 2011). 308 Communities argued that they needed communal titles to
allow for their system of rotational farming and therefore for their livelihood security. As
a result, unlike in many neighbouring countries, traditional shifting cultivation systems
are recognized in Cambodian law. Article 25 of the Land Law, for example, states that,
The lands of indigenous communities include not only lands actually cultivated
but also reserves necessary for the shifting of cultivation which is required by the
agricultural methods they currently practice, and which are recognized by the
administrative authorities. 309
Article 26 further states that the collective ownership “includes all of the rights and
protections of ownership as are enjoyed by private owners.”

Implementation of these provisions, however, has been slow. Pilot communal land titling
work began in 2003 in three villages when the German technical cooperation
organisation (GTZ) pushed for implementation as part of the technical assistance they
were providing the Ministry of Land Management, Urban Planning and Construction
(MLMUPC). At this time, an Inter-Ministerial Task Force was convened to oversee the
307

The legal entity committee’s primary responsibility is to act as the legal representative of the
community’s immovable communal land property (see Appendix 7).
308
Provisions for collective ownership for indigenous communities and Buddhist pagodas were passed in
the National Assembly in July 2001 by a vote of 72 out of 87 (RGC, 2004).
309
Areas eligible for titling include, lowland paddy fields, upland fields, fallow areas, reserve areas
(generally classified as forest), village residential land, burial forest (7 ha. only) and spirit forest areas (7
ha. only) (Article 6: Sub Decree on Procedures of Registration of Land of Indigenous Communities,
2009a). Forest land, which is considered state public land, cannot be titled.
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process. To assuage their trepidation, government officials required, as a first step, that
land titling options be explained to community members in the pilot villages, followed by
an open vote for their preference. The three communities voted unanimously for the
communal option, because they felt private titles would lead to the community losing all
its land (Ironside, 2005a). Finally, more than ten years since the passing of the Land
Law, three communal land titles were handed out in late 2011 and early 2012 to the first
pilot communities (see Figures 58, 59 and 60 below). 310

Figure 58: Chief of Puon
Village
Community
Committee receiving the
village’s communal land
title from the Minister of
Land Management, Urban
Planning
and
Construction, H.E Im
Chhun Lim (Dec 2011).
Source: Mr. Chea Phalla,
ILO.

Figures 59 and 60: Land title for one of the 37 communal parcels in Puon Village.
Source: Author.
With the issuing of the first three communal land titles, and the process in place, the door
has finally been opened for a significant scaling up of this work. As of November 2012,
31 NGOs were working through the process with 161 villages involving 14 indigenous
310

The third village in neighbouring Mondulkiri Province received its title in March 2012. Five more
villages received their communal land titles in early 2013.
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ethnic groups (Tampuan, Jarai, Kreung, Bunong, Kroal, Mil, Stieng, Kavet, Kachok,
Lun, Brao, Kavet, Thmon and Souy) in six provinces. 311 Forty four villages had
completed the first stage of the process by submitting proof to the Ministry of Rural
Development of their indigenous identity (NGO: 4, 2012). Since the passing of the
General Policy on Highland Peoples Development in 2009, the DEMD has been given
the authority to confirm a community’s indigeneity, and therefore determine their
eligibility for a communal title. 312 Another 56 villages had completed or nearly
completed the process of registering as legal entities with the Ministry of Interior (NGO:
4, 2012). Twenty eight villages had, or were in the final stages of formally submitting
their application for a communal land title (NGO: 4, 2010). 313 Five of these 28 villages
receiving their title in 2013 (NGO: 4, 2012).

Now, with official approved, a Ratanakiri Provincial Department of Land Management
official said he supports continuing with communal titling (Gov: 3, 2010). Perhaps one of
the biggest achievements of the pilot process is the change in attitudes from hostility to
cautious support amongst provincial and national level officials. This has come about
mostly because of the working relationships which have been built between these
officials and communities.

Several bottlenecks however remain, including the seven to eight months required per
village to achieve community legal entity registration. The Chief of the Department of
Ethnic Minorities Development (DEMD) felt that with the experience gained so far, this
work could now be speeded up (Gov: 2, 2010). Another bottleneck is a shortage of
NGOs and/or community experts capable of facilitating communities to establish their
legal structures and regulations (NGO: 4, 2010). Indigenous NGO leaders also pointed
out the limited understanding in indigenous villages of the pros and cons of communal
and individual land titles, and of the law in general (NGO: 6 and 7, 2010). 314
311

Potentially there are 450 communities in Cambodia which could satisfy the criteria and be eligible to
apply for a communal land title. However it is not likely that all these communities will actually apply for a
communal title (NGO: 4, 2012).
312
Criteria which the DEMD/MRD uses for verification of indigenous communities follows Article 23 and
includes; the use of a distinct language, clan divisions, the existence of traditional livelihoods, governance
systems and collective ways of living, the existence of spirit and burial forests and other traditional land
use zones, the existence of distinct cultural practices, religious beliefs, and the recognition of these
characteristics by the community's neighbours.
313
Forty six of these villages are in Ratanakiri (NGO: 4, 2011). Ratanakiri has a total of 241 villages in 49
communes and 27,596 households (MOP, 2009). Around 60-70% of these villages are inhabited by
indigenous minorities. The rest of these villages are Khmer, Lao and a small number of Cham and Chinese.
314
A further major problem, which has arisen since this research was conducted, has been the
implementation of Prime Ministerial Directive 01 which, during 2012, forced villages which are
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7.3.1. Community Legal Entity Registration 315
The legal entity registration process represents a coming together of traditional and state
governance. It is too early to know, however, whether this new governance structure will
be able to merge community and government interests. It represents a first step in
communities acquiring some authority, but this will require ongoing support. This
section reviews some of the issues coming out of this work.

The legal entity registration process can be described as a game of gains and
compromises. Indigenous communities hope to gain greater authority to protect their land
and preserve their culture. They expect that by placing land governance and community
development more strongly under the government's administrative structure, they will
have the authority they need to counteract powerful outside individuals and companies
(Beine Village: 3 and 4; Pierr Village: 2; Puon Village: 9, 2010). Government officials,
on the other hand, see legal entity registration and communal land titling as a process of
bringing indigenous communities 'under the law', and as a way to encourage their
‘development’ (Ironside and Nuy, 2010). Government control is indicated, for example,
in Article 21 of the Beine Villages Statutes which states that, “The Tampuan Indigenous
Community of Beine Village will not cause social disharmony, or act against the laws
and policies of the government” (Anon., 2006a; 16). In addition, all statutes contain a
specific clause forbidding the community legal entity from engaging in party politics
and, in Beine Village’s statutes, religious affiliation is also forbidden (Anon., 2006a,
2006b and 2006c). Also reflecting the change in authority, specific articles in all three
village statutes state that the legal entity committee replaces the pre-existing traditional
village authority for the collective management of the village's lands (Anon., 2006a,
2006b and 2006c). Figure 61 gives an indication of the official institutionalisation
process underway as, on approval of Pierr Village’s legal entity status, the Ratanakiri
Land Management Department issued this sign to be hung on the village’s meeting
house. The sign reads - Bureau of the Tampuan Indigenous Minority Community
Committee of Pierr Village.
overlapped by a concession to accept private land titles over the land they are using inside the concession
area (see Milne, forthcoming). Over 5,000 student volunteers were recruited to assist with the huge task of
demarcating land throughout the country which was overlapped by concessions (Milne, forthcomning). In
Ratanakiri, some indigenous villages resisted this individualization process and refused entry to the student
land demarcators, preferring, and patiently waiting, for a communal title. Many others have had little
choice but to accept the individual titles because they have been told by the authorities that land without a
title will receive little protection from company bulldozers. Some villagers have recently been speaking out
that they were deceived by the demarcators, who told them that individual titling would not affect their
claim for a communal title (Woods and Naren, 2012).
315
See Appendix 7 for English translation of Pierr Village’s Statutes.
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Figure 61: Pierr Village
meeting house. Source:
Author.
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governance structures, so
perhaps the replacement
of the existing traditional authority does not represent a complete transfer of authority to
a government sanctioned committee. 316 In all three of the research villages with a legally
recognised Land Management Committee, the communities’ traditional leaders have
been selected by a village general assembly to serve as chairpersons. Other seats on this
committee are reserved for important village elders and other community leaders, i.e.
heads of village committees, women and youth representatives, etc. 317 In two of the
villages (Pierr and Puon) the government appointed Village Chief is included on the
committee, but Biene Village statutes do not allow this. Committee members said that
the Village Chief is too close to the government and also has a lot of government work to
do (Beine Village: FGD, 1, 2010), implying that the villagers would rather keep their
representative structure separate from government involvement.

With a mandate to take over the work of traditional village authorities, at least over land,
these committees are a powerful new actor in village governance. As discussed in
Chapter Five, a key determinant of the success of communities to resist outside pressures
is the degree to which traditional and state sanctioned village authorities cooperate. In the
two research villages which have maintained their land (Pierr and Beine) committee
members felt their role was complementary with the village elders, with the elders taking
responsibility for village affairs. As these committees explore their roles however, there
is a possibility of further marginalising traditional governance structures, and a risk that
these committees will make decisions in the absence of community consensus or
316

The inclusion of elders from each of the different clans in the village is considered vital and one reason
why elections are not usually conducted (Andersen et al., 2007). See Chapter Five for a discussion of clan
subgroups.
317
Community committees vary in size from eleven members (two women) in Beine Village, to nine
members (two women) in Pierr Village and seven people (one woman) in Puon Village.
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agreement (ILO, 2007). 'Committee development' in Ratanakiri has also tended to disrupt
existing indigenous management structures (Brown, 2008). Therefore, it is still unclear
what will be the consequences of the replacement of the traditional authorities with this
new structure.

Also, ongoing training and support is needed for these land committees to effectively
represent and defend their communities in a fast changing world. In Puon Village, for
example, only two committee members can read and write (Puon Village: 9, 2010).
Literacy levels were similar amongst committee members in Biene Village (Beine
Village: 3, 2010). Therefore while there is potential for strengthening community
governance with this structure, much has yet to be done to realise this potential.

The legal entity process therefore represents an interesting adaptation to incorporate
traditional leadership into a government recognised village representative structure. This
has important ramifications for the future of indigenous communities in Cambodia.
Indications are that, initially anyway, legal entity registration has allowed some rights for
communities to negotiate with concession companies wishing to acquire land (Ironside
and Nuy, 2010), though in some cases the abuse of villagers’ land rights continues. 318 An
indigenous NGO leader also pointed out that village elders like the legal entity process,
because, once complete, the two to three people in the village who want to sell land don't
dare try (NGO: 7, 2010). However, it remains to be seen how far this actually protects
the community's land in the longer term.
7.3.2. Discussion
As discussed in Chapters Four and Six, alongside this rather slow process of official
recognition of the land rights of indigenous communities, land alienation in indigenous
areas has been rapid. Villagers, leaders, NGOs and donors are rightfully concerned that
many communities will have little land left to title, and have been calling for some
urgency to implement titling (NGO: 7 and 9, 2010). For some years now, donors have
made loans and grants to the Cambodian government conditional on measures to protect
indigenous peoples land and to implement land titling (Anon., 2009; NGO Forum,
2008a). 319 However, the government to date has been impervious to requests to speed up
318

The case of Beine Village is ominous as it seems a concession company has been allowed to encroach
onto a significant portion of the village lands, as of Dec. 2012 (see Figure 51). Biene Village is registered
as a legal entity.
319
Suggestions to protect indigenous communities land have included; initiating a moratorium on land
sales in indigenous areas, Provincial Governors issuing letters of protection for villages undergoing legal
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titling and, where possible, has minimized its commitments to this in loan conditionality
agreements (NGO Forum, 2008c). Government officials claim that without official
confirmation of the indigeneity of a community, neither their eligibility nor their desire
for a communal title can be known, and interim protective measures cannot be
implemented (Gov: 1, 2010; MLM, 2009). It is difficult to know whether the
government’s concern is genuine and, as they say, they are powerless to do anything or,
more likely, they see the social and economic transformation of indigenous areas as a
process of positive nation building.

At the heart of this impasse is the question of whether cultural diversity will be
recognised and valued, or whether the government’s general desire for cultural
assimilation will prevail. Government officials’ concept of indigenous communities’
‘development’ is them ‘catching up’ with mainstream Khmer society (Gov: 1 and 3,
2010). If assimilation is the government’s ultimate goal, the slowness in land titling can
be explained by their desire to control these groups, rather than to grant them land
security and autonomy. A DEMD Department official who was supportive of communal
land titling, commented that for successful development people need to be owners of
their land (Gov: 2, 2010). However, while indigenous groups in Cambodia are
recognised as citizens, the future face of a multi-cultural society is only now beginning to
be discussed.

This conflicting perspective, between assimilation and cultural diversity, is reflected in
the debate over what constitutes an indigenous minority group in Cambodia. NGOs and
educated indigenous leaders argue for the internationally accepted norm of self
identification (NGO: 4 and 6, 2010). However the Land Law, and therefore also
government officials, define the concept of indigeniety in terms of ‘traditionality’. 320
Outsiders deciding which groups are indigenous and which are not is common
throughout the region. 321 Defining eligibility for a communal title on the basis of

recognition processes, giving interim recognition to all villages identified as likely to undergo legal entity
registration, etc.
320
International conventions such as ILO Convention No. 169 (1989) and the UN Declaration on the
Rights of Indigenous Peoples (2009) support indigenous communities' rights to self identification and to
make informed choices about their lifestyles and development paths (Andersen et al. 2007).
321
Salemink (2003; 7) describes the “‘selective cultural preservation’ which abrogated to state officials the
authority to decide which aspects of minority cultures should be preserved, and which aspects are to be
eliminated. Miraculously, the Party cadres knew exactly what should be preserved as valuable, and what
should be done away with.”
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traditionality, again also implies indigenous groups and their land use are backward and
they need to ‘catch up’.

A further issue in the assimilation debate is the provisions in Article 27 of the Land Law
requiring communities to allocate a piece of land to a family who wishes to leave the
community. 322 The rationale, according to a Ministry of Land Management official, is to
allow an individual to break from what she saw as the restrictions of the community
(Gov: 1, 2010). 323 This official maintained that the government have allowed communal
titling because they want to protect indigenous communities' land, and because of the
difficulties which indigenous communities face in livelihood security, education and
health, etc. (Gov: 1, 2010). However, the government’s view is that the way out of these
difficulties is slowly giving up those traditions. State officials, in this sense, see
communal titling as a temporary option while local communities ‘catch up’.

In likening a communal title to putting people in a cage, the Land Management Ministry
official above was concerned about potential future conflict if young generations, when
they are more educated, choose to break from their traditions (Gov: 1, 2010). She felt a
better option could have been a Social Land Concession (SLC), which would allow areas
of cultural significance to be reserved and agricultural areas to be divided up for each
family (Gov: 1, 2010). This she felt could reduce the potential for conflict and allow
people the freedom to do what they wanted with their land (Gov: 1, 2010). This
highlights, however, a key difference between community and government viewpoints as
SLCs are grants of land from the government which, after a time, can be converted to an
individual title, whereas indigenous communities appear to be fairly unanimously asking
to title their traditional communal land as their exclusive property.

It was interesting also to note that during the course of this research, the demarcation of
the 37 communal parcels in Puon Village for land titling also involved the
monumentation of the individual family plots within the communal parcels. When
villagers questioned why this was necessary, they were told that this was the technical
322

At issue is the alienability of titled indigenous community lands, and this article potentially has
considerable consequences for the ongoing coherence of communities and their lands. See Article 27 of the
2001 Cambodian Land Law in Appendix 1. See also Article 22 of Pierr Village’s statutes in Appendix 7
showing how the community legal entity statutes tighten up the process, by requiring good reason for
leaving, community approval for allocating a piece of land, compliance with legal procedures, etc.
323
This echoes historical criticism of communal ownership in Europe, on the back of the French
Revolution doctrine of ‘freedom to own’, exemplified by the phrase “‘Nemo in communion potest invitus
detineri’—‘no one can be held in co-proprietorship against his will’ (Grossi, 1981 in Sandberg, 2007; 619).
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procedure (Puon Village: 9, 2010), even though this was not done in the other two pilot
villages. As a result there were not enough boundary posts to complete the
monumentation of the village boundary resulting in ongoing dispute with a neighbouring
village over the exact location of the boundary (Puon Village: 9, 2010). This demarcation
of individual family plots, which can later easily be individualised, further highlights
government officials’ view of communal land titling as a temporary option.

The Ratanakiri Provincial Governor also echoed government reticence about communal
titling stating that “there has been too much emphasis on cultural protection. People need
money to send their children to school, etc. If people don't have help in using and
developing their land a land title won't help much, they will continue to sell it.” (Ironside
and Nuy, 2010; 7)

Government officials make valid points. It is certainly not possible to read the future
wishes of indigenous communities. The success of communal land will depend on
whether communities will be able to develop community-run initiatives and absorb the
skills and energies of their younger members. The officials, however, overlook the
possibilities for flexibly allocating wide ranging individual rights to community members
for their livelihoods within an overall communal land framework (Plant and Hvalkof,
2001). Developing ways of accommodating individual aspirations, while retaining the
communal land and preserving something of indigenous culture and ways of life will
determine the future success, or otherwise, of communal land titling.

Community points of view, on the other hand, could be described as more focused on
cultural protection as the basis of their economic development. Their reasons for
communal titling include; their tradition has always been sharing the land and they don't
want to distribute it individually (Beine Village: FGD 2, 2010); it best ensures protection
and use of resources (Other: 4, 2010); it ensures continued access to the variety of
resources families need (Other: 4, 2010); it best ensures what is left will be kept for their
children, and all the land would be lost with individual titles (Pierr Village: 2, 2010).
Villagers and leaders also felt that communal land strengthens community solidarity, and
both are needed to keep and develop their land (Beine Village: 6; Pierr Village: 2, 4 and
8; Cheung Village: 3; NGO: 9, 2010).
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At the same time, however, many villagers are unfamiliar with land titling and leaders in
two villages commented that many ordinary villagers are simply concerned about getting
security over their land (Puon Village: 9; Cheung Village: 3, 9 and FGD 4, 2010). Even
in one of the land titling villages, a group of women said they joined in meetings but they
didn't understand too much (Puon Village: 10, 2010). They said they want to title their
land because they wanted satirapeap (peace, no conflict) (Puon Village: 10, 2010).
Villagers are therefore looking for the best means of dealing with a lawless environment,
in which an individual villager stands little chance of defending his/her land rights. For
them the communal option is what they know, it is appropriate for their shifting form of
land use and offers the best security in dealing with outside forces. Several local
government officials, even at the Provincial level, who are either indigenous or have
spent time in indigenous areas, also strongly support the communal land titling processes
as the only way to secure the livelihoods of indigenous communities (LMAP/GTZ,
2004). 324

Therefore it seems the different sides of this debate seem to be finding common ground
but with strongly differing motivations and aspirations. The glue that is holding this
together is the personal contact and relationship building which is going on as part of the
process. The potential for achieving both community and government aspirations from
this work is explored below.
7.4. Communal versus Individual Development
To make sense of the above theoretical and policy discussions, it is important to
understand the possible, on the ground, impact of communal land titling. The following
section outlines the livelihood systems in four villages, comparing two villages where
communal systems are still intact, with two villages which have undergone significant
change. In particular I will review the dynamic between land and livelihood security and
the role communal ownership plays in this. These villages include the two pilot
communal land titling villages (Pierr and Puon), another village which has gone through
the legal entity registration process (Beine), and a fourth village where communal titling
is no longer possible, as most of the land has been sold (Moine). While Moine Village
has been heavily impacted by land loss, it is involved, with four other villages in Yeak
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For example a Ratanakiri Provincial Governor in 2004 commented that “outsiders don’t really
understand but the cultures of the indigenous communities are very far from the lowland Khmer culture.
They need tenure protection to allow them to adjust and to prevent total landlessness amongst these
groups” (LMAP/GTZ, 2004).
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Loam Commune, in managing a crater lake and 200+ha. of surrounding forest which is
sacred to the people of Yeak Loam and an important eco-tourism site. I will also explore
the potential of communal management of this resource for the people of Yeak Loam
Commune.
7.4.1. Pierr Village 325
As discussed, Pierr Village, along with Puon Village below, recently received the first
communal land titles handed out in Cambodia. This village has resisted selling their land
and offers an interesting model of communal land development. They have also
established a sound economic base, largely through planting 190ha. of cashew trees on
the 835ha. allocated for agriculture in their land use plan. All 95 families have an area of
cashew trees, generally between one to four hectares in size. Two to three families have
six hectares. Table 12 presents a conservative estimate of the income for the village from
cashew trees, and Figure 62 shows a typical cashew orchard in the village.
Table 12: Estimated yield and Income from Cashew Nuts in Pierr Village. 326
Year

Estimated

Ave price/ kg

Total Village

Total Village

Yield/ha

Yield/ha

Yield

(riels)

Income (riels)

Income ($US)

(riels)

($US)

2011

60 tonnes

6,000 ($1.50)

360,000,000

90,000

1,894,800

473.7

2012

67 tonnes

3,000 ($0.75)

201,000,000

50,250

1,057,894

264.5

Source: Pierr Village: 1, 2012

From the above, as a two year average a family with one to two hectares of cashew trees
would have received an annual income of between 1,476,347 - 2,952,694riels ($US 369738). This can be compared with an average GDP for Cambodia as a whole in 2010 of
$830. 327 Families also earn income from regular 10 km trips to the Ban Lung market to
sell bananas, papayas, vegetables (eggplants, gourds, chillies, sweet potato, corn, wild
vegetables, bamboo shoots), herbs, ginger, chickens and fish. Bananas, in particular, are
an important cash crop for villages near to towns (Pierr Village: 2 and 4, 2010). The
village has 20 buffaloes and 90 cows plus offspring which are also occasionally sold as
larger one-off items, or killed and eaten as part of religious and community ceremonies
325

See Chapter Four for details of the village land area, population, etc.
Statistics are conservative estimates only as literacy is low so written records are not kept. The cashew
harvest is also staggered over a period of two to three months so villagers sell small amounts over a
sustained period. This is an indication of overall production, however. The exchange rate used is 4,000riels
= $US 1.
327
Source: www.nis.gov.kh (Accessed 15/8/11). This GDP figure needs to be treated with caution however
as it likely does not include the value of non-monetary income such as subsistence agriculture, fish and
forest product collection, etc. which are significant throughout rural Cambodia.
287
326

(Pierr Village: 1, 2010). The same applies to pigs, chickens and some ducks. Sales of
weaving to visiting tourists also supplies important income for some families (Pierr
Village: 4, 2010).

Figure 62: Typical cashew orchard in
Pierr Village. Source Author.
It is misleading to put this mix of
commercial

and

subsistence

production into monetary terms, as
villagers do not keep accurate records
of the amount of vegetables they have
sold, or even the rice or cashew nuts they harvest (Pierr Village: 1, 2010). 328 As
discussed, a focus only on economic values diminishes the crucial importance of
subsistence production of rice, vegetables, fruit and domestic animals, as well as fish and
forest products. Fish are caught in streams running through the village lands and in the
hydroelectric reservoir which serves as the northern boundary of the village (Pierr
Village: 4, 2010). Forest products collected for home consumption and occasional sale
include; bamboo shoots, bamboo, wild vegetables, mushrooms, small animals and honey
(Pierr Village: 4, 2010)

As discussed in Chapter Four only a few families face rice shortages in any one year and
relatives support families when they are short (Pierr Village: FGD 1, 2010). Importantly
also, there are no families who are landless in the village (Pierr Village: 1, 2010). Some
in the village, especially widows, older people without strong family support and families
supporting invalids do face hardship (Pierr Village: 6 and 11, 2010). These families make
up shortages in rice production by selling produce in the Ban Lung market and labouring
for others (Pierr Village: 6, 2010) 329 However, at the same time, no one in the village
goes hungry and the village is contributing to the government's economic goals by
producing an export crop.
There are problems however with a heavy reliance on one crop, the conversion of food
growing land to a luxury crop (cashew nuts), and perhaps also there are wealth
differences in the village which need to be addressed. The relatively high land pressure in
328
329

Also, measurements of baskets of rice, bunches of vegetables, etc. are not uniform.
For the several families without a motorbike a trip to the market is a two and a half hour walk one way.
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the village also means that the allocation of land to new families will become more
difficult. However, new families are much more likely to be allocated at least some land
under a communal, as opposed to an individual, ownership regime. Communal
management is also more able, than individual ownership, to ensure some land is left for
growing rice and food. This is seen in the village’s regulations limiting the area of
cashew trees so one family can only plant up to three hectares. (Pierr Village: 1, 2010).
This may not deal with existing wealth differentiation, for example in the case of a few
families who acquired cashew seed early and planted more than three hectares (See
Section 5.3.1, Chapter Five), but it can prevent this from worsening. Pierr Village
provides a good example of a communal system which is both satisfying self-sufficiency
and trade objectives. With some support, production systems like this could be further
refined, diversified and strengthened for better land use and livelihood outcomes. Figure
63 shows the relatively unchanged land cover of Pierr Village in 2010, compared to 2001
and 2005 (see Figures 22 and 23), and also compared with the rapid land use changes
going on around it. This is a good indication of sustainability and also of long term
resilience in dealing with changing climatic and agronomic conditions.

Figure 63: Land use change in the area around Pierr Village.
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7.4.2. Beine Village
Beine Village has completed its legal entity registration but has yet to undergo land
titling. There are some interesting comparisons with Pierr Village, because Beine Village
have also strongly protected their lands and have a strong traditional subsistence
livelihood base. The farming systems in this village have a much smaller proportion of
cash cropping, and production is more diversified than in Pierr Village. Important
products grown and sold include; tobacco, pigs, cows, chickens, cashews, rice, sesame, a
small amount of soybeans and even dogs (Beine Village: 1, 2010).

Villagers reported that they earn more income from selling tobacco than from cashews,
soybeans or pigs (Beine Village: 1, 2010). Only three or four families don't plant
tobacco. A bunch of tobacco sells for 2,500 riels ($US 0.62) and families sell 300,000 400,000 and up to one million riels ($US 75 - 250) worth per year (Beine Village: 3,
2010). This is driven by demand from people from other villages throughout the province
to buy the tobacco grown in this area (Beine Village: 3, 2010).

Piglets are another important product for subsistence and sale. With 70 breeding sows
and countless numbers of piglets, villagers reported, that there are more pigs and piglets
than chickens in the village (Beine Village: 3, 2010). 330 Some families have three to four
breeding sows. A sow can have 2 litters per year with between six and fourteen piglets
per litter, depending on the size of the pig (Beine Village: 5, 2010). In indigenous
communities animals are raised for sacrificing and eating as part of the many religious
and family ceremonies and secondarily for sale (Irwin et al. 2004). Villagers said a
family might sell two large piglets a year, with the rest eaten during ceremonies or when
a family gets people in for labour exchange during busy times (Beine Village: 3, 2010).
Village women said that piglets sell for good prices (Beine Village: 6 and 10, 2010).331
Pigs are fed on local crops; rice bran, rice, banana stems, sweet potatoes and cassava.
Women explained that they only feed their pigs once a day, as it reduces their workload
if they let them scavenge (Beine Village: 6 and 10, 2010).

330

There were up to 100 sows in the village but a disease recently killed off 100 pigs and piglets in the
village. For the previous three to four years, villager said, there had been no problem with pig deaths
(Beine Village: 5, 2010).
331
A small piglet is worth 50-60,000 ($US 12.50-15). Indigenous farmers buy smaller, cheaper piglets
around 100,000 - 200,000riels/head ($US 25-50). Khmer and Lao farmers buy larger piglets valued at
300,000 - 400,000riels ($US 75-100) (Beine Village: 6 and 10, 2010). Village women also said the price of
chickens is now high at 20,000 - 30,000riels each ($US 5-7.50), and they said people come all the time to
buy dogs for eating for around 100,000riels/head ($US 25) (Beine Village: 6 and 10, 2010).
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Villagers commented that instead of selling land to build their houses and buy
motorbikes, as is the case in many villages, they sell animals, rice, cashew, soybeans,
sesame, tobacco, fruit and vegetables etc. (Beine Village: FGD 1, 2010). To build his
large three family wooden house, a key village elder sold 20 cows, pigs, sesame,
soybeans and rice (Beine Village: 1, 2010). Cows sell for between $US 100 - 300 each,
depending on their size (Beine Village: 3, 2010). The number of cows in the village has
reduced recently from 80-90 to 46 (Beine Village: FGD 2, 2010). There are also 45
buffaloes in the village, which may occasionally be sold, but more often are used for
sacrificing and consumption during community ceremonies (Beine Village: FGD 2,
2010).

Biene Village has 45ha. of cashew trees and all families have some (Beine Village: 1,
2010). Villages said a hectare of cashew trees normally returns them between one to two
million riels ($US 250-500) with prices normally ranging between 2,000 - 3,000 riels/kg
($US 0.5 - 0.75) (Beine Village: FGD 2, 2010). 332 Sesame is another traditional cash
crop which is inter-planted in the upland rice field and sells for around 4,000riels/kg
($US 1) (Beine Village: 5, 2010). Harvests can be variable, but some families sell 500kg
some years (Beine Village: 5, 2010). Only three or four families plant soybeans.
Villagers commented that growing rice and soybeans at the same time is difficult (Beine
Village: FGD 2, 2010). Villagers focus on growing rice because, they say, if they don't
plant rice any money they earn will be used to buy it anyway (Beine Village: FGD 2,
2010). Families plant a large area of rice (up to two ha. each) so there will be enough for
eating, feeding pigs and chickens, for ceremonies, making rice beer, and selling any
surplus (Beine Village: 1, 2010). Only a few families do not have enough rice to eat for
the whole year, and those who are short sell pigs and chickens and buy rice cheaply in
the village (Beine Village: 6, 2010). The diversity of the traditional cropping system is
also augmented by the collection of fish and forest products.
The diverse land use systems in this village are typical of traditional systems in
Ratanakiri. Diverse agricultural livelihood strategies provide more resilience when the
rice harvest is poor. Land use mapping carried out in this village during this research
revealed 228ha. of forested areas in the village (see Figure 31). In addition out of the
720ha. of agricultural land, only 10% (70ha.) was being used as active swidden fields at
the time. This means 228ha. of forest land and 650ha. of fallow areas is available to
332

During the 2010 the price of cashews was around 3,000riels/kg ($US 0.75).
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villagers for collection of wild foods and other resources. 333 This demonstrates the
diversity of land use which is common in communal systems, which in turn ensures
livelihood security and provides a solid foundation for adaptations and new strategies.
Figure 64 show the traditional land use in Beine Village in 2010, and Figure 65 shows
the land use change going on around it (red areas indicate bare soil being prepared for
rubber planting). As seen from Figure 52, however, this is also about to impact on Beine
Village also.

Figure 64: 2010 land cover Biene Village.

333

Fallow areas which have recently been abandoned also provide fruit (bananas, papayas) and self seeded
vegetables
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Figure 65: Rubber plantation development surrounding Beine Village. As seen from
Figure 11 areas to the north of Biene Village are also targeted.
Pierr and Beine villages provide some insights of what might be possible from working
with existing communal land use systems. In both cases these systems appear to be
providing adequate livelihood security. While there are weaknesses with the farming
systems of both villages, there are enough strengths to indicate possibilities for building
on them. In particular a basic level of livelihood security offers considerable possibilities
for trying new and more risky strategies. I now consider two villages which have lost a
lot of their communal land.
7.4.3. Puon Village
Puon Village, the second village with a communal land title, provides an interesting
contrast in both land and livelihood security terms. The total village land area is 7,250
hectares. Out of this, the Forest Administration (FA) has said that 4,000ha. is forest land
which cannot be titled (Puon Village: 9, 2010). 334 Out of a possible 3,000ha. of the
village's lands which could have been available for titling, 1,454ha. was titled in 37
disaggregated parcels (see Figure 49). Villagers had sold their old agricultural fields and
cleared new areas (Puon Village: 9, 2010). During land demarcation for titling the
District Chief did not allow this newly cleared land to be titled (Puon Village: 2,
334

Forest is classified as State Public Land and this land cannot be titled (Forest Law, 2002). See Footnote
309.
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2010). 335 Twenty families’ land, therefore, has not been included in the communal title
(Puon Village: 2, 2010). Families have between one to five hectares of land (Puon
Village: 9, 2010). There is now a shortage of good new land for upland rice. 336 A leader
commented that villagers had “cut our own throats” by selling old swidden fields and
then clearing forest areas to compensate (Puon Village: 9, 2010). He said in the future it
could be possible to ask the Forest Administration for some land, but this will require a
good reason, only forest that is 'left over' from other uses will be eligible, and the process
will undoubtedly be bureaucratic (Puon Village: 9, 2010).

As a result of land selling, community livelihoods are more precarious than they were 10
years ago (Puon Village: 8, 2010). In the past there were a lot of cows. A village woman
explained the land was sold too cheaply and people were then forced to sell their cows
because they were short of rice (Puon Village: 4, 2010). In 2010 there were 25 cows, 59
buffaloes (for ploughing the lowland rice fields) and 15 pigs (Puon Village: 3, 2010).
There are only 19ha. of cashew nuts and another 11ha. of new plantings (Puon Village: 2,
2010). This is distributed amongst twenty families but the majority is owned by ten
families (Puon Village: 9, 2010). 337

With less and less rice being grown and fewer cows, people are now involved in more
risky commercial soybean and cassava production, and getting into debt to feed
themselves. Some families are relying solely on the income they earn from cash crops.
People borrow off merchants and now also credit institutions, to pay for the planting and
their living expenses before the harvest (Puon Village: 4, 2010). Villagers now “eat the
merchants’ rice”, a village elder commented (Puon Village: 11, 2010). Another woman
villager observed that Puon villagers “will always be in debt” (Puon Village: 4, 2010).
People generally borrow one million riels ($US 250) for a projected harvest of 500kg of
soybeans, or 70,000riels ($US 17.50) for a projected 100kg harvest (Puon Village: 9,
201). Normally it is possible to harvest two tonnes or more of soybeans from 1.5ha, a
villager reported (Puon Village: 3, 2010).

335

The 2001 Land Law and 2002 Forestry Law forbids the clearing of forest land in order to claim
possession as was allowed in the previous Land Law. Therefore any land cleared and claimed after 2002 is
illegal.
336
The village does have 59ha. of lowland rice fields and 300ha. of as yet unused lowland areas was
included in the title as agricultural reserve land (Puon Village: 9, 2012).
337
One family had six ha., but this only yields around $800/year because of the weeds in the orchard (Puon
Village: FGD 9, 2010).
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Even though the price of beans is normally around 1,000 riels/kg (US 25 cents), and rose
to 1,200-1,300 riels/kg (US 30-32.5 cents) during the 2009 season, creditors require the
selling soybeans to them at 600-700 riels/kg (US 15-17.5 cents) to pay the interest on the
loans (Puon Village: 3, 2010). However when the soybean harvest is poor, as in 2009
when rain ruined a lot of the crop, families didn't have enough to pay their debts and they
were forced to roll them over to the next harvest, or sell animals (Puon Village: 3 and 4.
2010). It seems that, in 2009-10, the local creditors were not taking land from people
who could not repay (Puon Village: 9, 2010). However leaders were more worried about
the newly arrived credit institutions dispossessing people of their land (Puon Village: 3,
2010). 338 Other sources of income to repay debts are logging, looking for wild animals to
sell and labouring. Villagers said, however, all the quality timber in the forest is now
gone. There are no trees left over 20cms in diameter (Puon Village: 3, 2010).

A villager noted that before he started planting soybeans he wasn’t so short of rice, now
he is often short (Puon Village: 3, 2010). People grow soybeans because rice can't be
sold to cover household expenses like soybeans can, because there is generally not
enough rice to cover subsistence needs (Puon Village: 10, 2010). The money people get
from soybeans, however, is also not enough for buying rice and for paying other
expenses (Puon Village: 10, 2010). People also try and plant lowland rice and soybeans
at the same time and because of a general shortage of labour at crucial times, crops are
planted later than is ideal, and often one or both the rice and the soybean crop produce a
poor yield (Puon Village: 9, 2010). Focusing on planting only one crop has tended to
yield a better result (Puon Village: 9, 2010).

Villagers also do labouring for the many cash cropping farmers now in the village. They
earn 10-15000 riels/day ($US 2.50-3.75) for weeding, harvesting etc. (Puon Village: 2,
2010). Villagers said this work is not constant, and when there is labouring work people
are also busy with their own work (Puon Village: 3, 2010). Other sources of income
include weaving traditional baskets which sell for 50,000riels each ($US 12.50), catching
fish or seasonal activities such as collecting honey (Puon Village: 3, 2010). In 2010, for
the first time, four 18-19 year old women from Puon answered an advertisement for

338

Four or five families borrowed off one of these institutions (AMK) and they didn't have the money to
pay the interest (Puon Village: 3, 2010). There were unconfirmed rumours of people planning to sell pieces
of land (Puon Village: 3, 2010). This contradicts what a villager stated in July 2010 that while the village
are expecting their title to be issued there is no further selling of land. Everyone has been told, he said
(Puon Village: 12, 2010).
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domestic work in Malaysia (Puon Village: 12, 2010). The parents of the women received
$US 200 for allowing them to go.

Whether a communal land title can assist this village depends on whether it can now
unite and maintain the land they have left. A young village land management committee
member commented that while land along the road has been sold, away from the road the
land still belongs to the community (Puon Village: FGD 1, 2010). He said there is plenty
of land to raise buffaloes, cows, and plenty of resources. So with the areas and resources
remaining it is important that the many indebted villagers turn their situation around and
develop new livelihoods and community enterprises. None of this is straightforward, but
it will provide some interesting lessons for many other villages in Ratanakiri and
elsewhere, especially those situated along main roads, which have been heavily impacted
by land alienation. Figure 66 shows the impact of this land use change in villages like
Puon (compared with 2001 and 2005 land cover, see Figures 36 and 37), which are
situated along the main road. White coloured areas show the areas which have recently
been cleared for cash cropping.

Figure 66: Land use change in villages like Puon, which are situated along the main road
with fertile basalt soils.
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7.4.4. Moine Village
Due to its proximity to Ban Lung, the provincial town, Moine is a village in transition.
As discussed in Chapter Four, there have always been problems with rice shortages, but
land selling and diminishing fallow periods has meant many families have to find the
money to buy their rice now, on almost a year round basis. In 2009 only around ten out
of 43 families harvested enough rice for themselves, partly because of poor growing
conditions, and also because many families are now only planting small areas of land
(Moine Village: 1, 2010). As a villager reported, without a regenerative fallow period the
fields are now sap (depleted of nutrients) and rice does not grow well (Moine Village: 5,
2010). A further problem is the large areas of grassland in the village, with a villager
pointing out that Khmer farmers had equipment and technologies to farm in these areas,
but Tampuan farmers can’t afford this (Moine Village: 5, 2010). In order to find land
some families have been encroaching onto neighbouring villages’ land, and ‘borrowing’
vacant land which has been bought by outsiders (Moine Village: 1, 6 and 3, 2010, see
also Section 6.3.3.5).

Leaders felt livelihoods are more difficult now because people need money to survive
(Moine Village: 5, 2010). Many sold their land because they were tempted by the money,
but the low prices they received meant the funds received were soon exhausted (Moine
Village: 5, 2010). People earn between 6,000-15,000 riels/day ($US 1.50-3.75) as day
labourers, planting, weeding and harvesting soybeans and cassava for outside landowners
(Moine Village: 5, 2010). Some villagers have also been planting cassava and soybeans
which has helped provide some needed income (Moine Village: 1, 2010). Cassava grows
well on Moine Village land, however soybeans have not tended to grow well (Moine
Village: 1 and 5, 2010). A villager also complained about the difference between the
promise of high prices for their crops, which outsiders use to encourage them to plant,
and the reality of the low prices they receive at harvest. “Prices aren't stable these
companies want people to die”, he commented (Moine Village: 7, 2010). 339

Several families rely on selling bananas, papaya, gourds, herbs, lemon grass, wild
vegetables (bamboo shoots, tree leaves, swamp vegetables) in the Ban Lung market, five
km from the village. 340 People generally sell a back basket full of produce for between 5339

The villager pointed out that in 2009 (and also in 2012) the price for cassava in the early part of the
season was 2000r/kg and then decreased to 400r. Before cashews were selling at 6,000r/kg, now sometimes
the price is as low as 700riels. Soybeans reflect the same story, he said (Moine Village: 7, 2010).
340
People also walk much further than this as their fields are spread out over the village area.
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7000 riels ($US 1.25 – 1.75) and with this they buy supplies – e.g. rice, pig fat,
fermented fish, monosodium glutamate and tobacco (Moine Village: 5, 2010). 341 With a
motorbike families can earn between 10-20,000riels ($US 2.50-5.00) per trip. For
families without a motorbike, two people need to make the journey by foot so they can
sell enough to get the money to buy enough rice (Moine Village: 6, 2010). People also
set fish and animal traps and catch forest rats, squirrels, snakes etc. to supplement their
diet. However, a villager pointed out, there is little forest left and so there are few
animals. Also people come and use electric fishing techniques, which destroy the young
fish (Moine Village: 10, 2010, see Figure 67).
Figure 67: Outside family
using illegal electric shock
fishing methods, who said
they just wanted to get
something to eat. Source:
Author.
The ten cows in the village
are

distributed

amongst

only four families (Moine
Village: 5, 2010). There are
only around five hectares of
cashew trees held by community members (Moine Village: 10, 2010). Many families
planted and then sold their orchards. Because of the amount of grassland in the village,
cashew orchards have also suffered from fires in the dry season (Moine Village: 5, 2010).
Yields from the cashews are low, with people reporting earning around $US 250 from
0.5ha. plots (Moine Village: 5, 2010).

A very recent phenomenon in this village, and throughout indigenous villages, is the
operation of credit institutions. Making loans easily accessible to villagers with limited
livelihood security runs the real risk of enhancing, rather than reducing poverty. Most
families in the village had borrowed $US 100-200 from Aceleda Bank (Moine Village: 5,
2010). One family was paying 12,000 riels ($US 3) per month interest on their nine
month $US 100 loan (Moine Village: 6, 2010). They were worried about how they would
pay this back, because the four female chickens they bought for income generation were
gradually all killed in a neighbour’s rat traps. In 2009 this family was forced by local
341

Selling bananas can earn more than this. A bunch of good quality dambong bananas sells for $US 1. A
basket full can earn 10-20,000riels ($US 2.50-5.00).
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authorities working for a tourism company and to give up one of their two remaining
fields (see Chapter Four). 342 The male elder commented that he has not seen any
improvement in his family’s living condition over the past 10 years (Moine Village: 6,
2010).

Despite their difficulties, Moine villagers feel their community and their culture is still
strong (Moine Village: 1, 2010). Ironically, the reduction in traditional livelihood
activities, such as rice growing, means traditional weaving has made a strong revival, as
women are able to sell their weaving to tourists who visit the village and to a community
run crafts shop in the nearby Yeak Loam crater lake (Moine Village: 2, 2010). Some
Moine villagers rely on sales of their weaving to tourists and also for employment at this
lake. This, as well as labouring work, will likely be the future for many Moine villagers.

Indications from Moine and Puon Villages are that building new livelihood strategies
without a secure livelihood base means villagers have had to turn to credit institutions
and borrowing off agricultural merchants just to cover their subsistence needs. This is not
a strong basis for ongoing land and livelihood security. Villagers have also diversified
their livelihood strategies. Moine Village is perhaps fortunate that they are located near
to Yeak Loam lake, which for the moment is managed by them and four other villages,
and which provides modest incomes for some village members. This situation is
discussed further below.
7.4.5. Community management of Yeak Loam Lake
The management of Yeak Loam crater lake and the surrounding 200+ha. of protected
forest by the five villages of Yeak Loam Commune is an interesting example of
communal management of a key local resource. Despite losing large areas of their land,
and nearly all of their forest areas the five Yeak Loam villages have been strengthening
themselves to hold on to their lake, as they see this as the only significant resource which
remains in their hands, and which is important for future income and forest resources
including; bamboo, bamboo shoots, vines, rattan, fish, small animals, forest fruit and
poles (Moine Village: Obs. 1, 2010). Importantly also, this lake is the centre of Yeak
Loam communities’ spiritual beliefs, as it is the home of their most powerful spirit (Gov:

342

The family were forced to accept a low compensation of $1300 for their land which produced 20-30
sacks of rice/year off their land (1,000-1,200 kgs - 20 sacks of rice was enough for one year), as well as a
good income from selling special bananas, papayas, chillies, etc. in the Ban Lung market (Moine Village:
6, 2010)..
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11,

2010,

68). 343

Figure
Villagers
never

see

cut

have
the

forest in this area,
and most still do
not swim in the
lake, out of fear
and respect for
the spirit (Gov 11,
2010). 344

Figure 68: Yeak Loam crater lake. Source: Yeak Loam Advisory Group.
At the moment a significant struggle is underway between local communities and outside
interests over the control of this lake. The community’s management philosophy, based
on their beliefs, is to keep the area in its natural state and maintain access to the lake to
all for a minimal entrance fee. Yeak Loam community members have consistently said
they aren’t interested in modernising and developing the lake, they just want to protect it
(Moine Village: 1, 2010). Seeing the income earning potential of this pristine lake,
however, government officials have become impatient with the community’s
management and their 25 year lease agreement. With the awarding of a tourism
concession over nearby Yun hill (on the border of Yeak Loam Commune), there are
rumours that the tourism company would also like to get control of the lake (Moine
Village: 1, 2010).

For Yeak Loam villagers the fight over the lake is also a fight over their cultural, and
perhaps economic survival. The challenges which these communities have been through,
with the loss of their land and culture, is now creating a stronger sense of unity and
common purpose. Around 2004 land selling caused Yeak Loam communities to break
apart, but, according to an NGO worker from Yeak Loam, since 2007-8 community
solidarity has strengthened (NGO: 5, 2010). Leaders see their continued control of the

343

Villagers report spirits also abide in the crater hills surrounding the lake (Moine Village: Obs. 1, 2010).
This lake is also a Cambodian national icon, cemented into the nation’s folklore through songs, stories,
etc.
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lake and the development of tourism as a culturally appropriate way they can adapt to the
many influences now impacting on them (Gov: 11, 2010).

The struggle for the control of Yeak Loam Lake is truly a clash of development and
political forces in the province. It is more than just the local villagers who feel threatened
by the rapid changes underway. Villagers are supported by the Ratanakiri indigenous
elite, whose authority is also threatened. 345 Those wishing to sweep away the
community’s rights to manage the lake include an Assistant Provincial Governor, the
Chief of the Department of Tourism and other high-level provincial officials (Moine
Village: 7, 2010). These outsider interests see the current income from entrance fees to
the lake as miniscule compared to what could be made by building a road around the lake
and allowing entrance to motorbikes and cars, building upmarket accommodation near
the lake and on the crater summit above it, installing cable cars, etc. “This is the era of
development not protection”, provincial officials were reported to have said to lake
committee members (Moine Village: Obs. 1, 2010). Officials also reportedly told lake
committee members that the community lacks business acumen and there is no progress
(Moine Village: 7, 2010). Villagers counter this by quoting the Prime Minister’s
comments, that local authorities cannot take protected areas and use them for
development (Moine Village: Obs. 1, 2010). Over the 13 years the community have
managed their lake, many villagers have seen few tangible benefits (Moine Village: Obs.
1, 2010). This is a factor in an indifference felt by some community members to
maintaining community control. Lake income has mainly been spent on maintaining the
infrastructure around the lake (buildings, swimming platforms, etc.) and on the meager
salaries paid to lake staff from the neighbouring villages. The provincial government also
has not received any income. 346 Table 13 shows the income from Yeak Loam lake for
2011.

345

This includes the Tampuan Member of Parliament for Ratanakiri, his brother a former Assistant
Provincial Governor, a Brao (indigenous) former Provincial Governor, etc.
346
Under the existing lease 75% of the income from the lake is supposed to be distributed to Yeak Loam
Commune and 25% to the Provincial Department of Tourism. Income from the lake has also been used in
building up a reserve fund in case of major capital expenditure.
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Table 13: Income from Yeak Loam Lake to the Yeak Loam Community, 2011 347
Year

2011

Commune Population
Individuals

Families

2,460

547

Annual Income from Yeak Loam Lake
Entrance fees

348

$US 18,715.05

Total Income

Weaving sales

2011

$US 508.5

$US 19,223.5

Source: Moine Village: 1, 2011

To deal with this struggle, Yeak Loam communities have established an autonomous,
indigenous run, community based organization (CBO). Some younger community
members who work in NGOs in the nearby provincial town have been instrumental in
raising funds for capacity building, awareness raising and advocacy. Through
consultations with villagers about livelihoods and natural resources, strategies have
emerged for cultural protection. These consultations have also highlighted a lack of local
understanding about villagers’ rights, and also their fear of challenging those in power
(Moine Village: Obs. 2, 2010).

Through these consultations, the five communities decided they need a meeting house to
protect their culture, and so people can come together to discuss issues impacting them
(Moine Village: Obs. 2, 2010). They see this as a foundation for all their future joint
efforts; a place to reinvigorate their culture and beliefs, strengthen solidarity, conduct
commune wide discussions to resolve problems and develop strategies, gain new skills,
facilitate community to community exchanges, attract tourists, and serve as a physical
structure symbolizing their claim to the lake (Moine Village: Obs. 2, 2010). As well as
raising outside funds, villagers also collected 10,000 riels ($US 2.50) from every adult in
the commune over 18 years old (except the elderly and the disabled) to go towards the
cost of this structure (Moine Village: Obs. 2, 2010).

A Commune official sees the meeting house, as “a place of direction” for Yeak Loam
communities. “Even the King has a palace to work in”, he argued (Gov: 11, 2010). He
also commented that with the decline of culture and traditions, people go to Khmer
culture which they don't know and then they also lose their own (Gov: 11, 2010). As a
result, new problems are beginning to appear in the community such as youth violence.
In a meeting of 70+ community leaders the Commune official warned that “if we break
347

To this must be added the value to the community of the fish from the lake and forest products collected
around it.
348
Income from entrance fees for 2010 was $US 16,387.08. This income pays the salaries of 21 community
staff members who earn $US 37.5 per month (Moine Village: 1, 2010) or a total of $US 9,450 per year. For
this staff manage visitors and the motorbike and car park, protect the surrounding forest, manage craft
sales, manage the tourism infrastructure and lake hygiene, maintain security, etc.
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apart we will have to go with others who have a different language and traditions”
(Moine Village: Obs. 1, 2010). The meeting house therefore is seen as a place to deal
with problems in culturally appropriate ways, as well as a place to strengthen the
community and traditions (Moine Village: Obs. 1, 2010).

In some ways this process resembles Frierean concepts of participatory action research,
in which the actors share their experiences and explore new ways of working by building
on what they know (Friere, 1982 in Kemmis and McTaggart, 2008). Given the upheaval
these communities have been through, and the fact that Yeak Loam Lake is all they have
left, villagers are applying the tools of communal management to its defense. They are
seeking to stand together against powerful outsiders on their own ground, without
confronting, but at the same time in opposition to many government officials’ plans. In
many ways this represents a first for an indigenous ‘fight back’, as traditionally
communities have either moved aside and acquiesced to the takeover of their land and
resources, or they have fought for the return of their land to continue their traditional
farming. In the case of Yeak Loam they are fighting to hold on to what they know, so
they can use this for exploring new ways of working and living. As one Yeak Loam staff
member commented “This is not about protesting. We do what is useful for us” (Moine
Village: Obs. 1, 2010). As if to explore their room for maneuver a commune councilor,
explained “We have management rights, cultural rights and rights to earn our living”
(Moine Village: Obs. 1, 2010).

A further interesting aspect of this community resurgence is that after many years of
unsatisfactory NGO support, the Yeak Loam communities are realizing that the only real
assistance they can count on is their own. A Yeak Loam lake committee member
described the earlier support from the UNDP to help the community establish
management of the lake as “giving money and cakes” (Moine Village: Obs. 1, 2010).
“Now we can do things for ourselves”, he said, “and provide some small amounts for the
benefit of our communities and pay some money to the Tourism Department” (Moine
Village: Obs. 1, 2010).

This community-driven process following a communal cultural approach, ultimately
means rejecting much of conventional development, questioning modern forms of land
and resource use, and rejecting forms of progress which devalue cultural traditions. This
therefore is a celebration of difference rather than conformity, a form of development
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based on cultural and biological diversity rather than on standardization and uniformity.
As a commune councilor commented “protecting our culture is not something we do
when it suits us, like an intravenous drip which is taken in and out” (Moine Village: Obs.
1, 2010). As is shown by the symbolism of building the meeting house to protect their
important spiritual area, the message is that culture must be the foundation of all change
and progress. 349 As a leader of the Yeak Loam culture group commented, culture and
ceremonies are closely “connected to managing land, forest, mountains and the lake”
(Moine Village: Obs. 1, 2010).

In consciously determining their own path, villagers are also trying to distance
themselves from models which have been imposed on them. During and after the postKhmer Rouge civil war in the 1980s the lake was occupied by the army and police. A
national scandal ensued, in the early 1990s, when it became known that business interests
had set up a karaoke bar and brothel on the edge of the lake (Barton, 1997; Riebe,
1998). 350 Cultural traditions dictate that people should be quiet when in the lake area, so
older villagers were greatly offended, yet powerless, as they watched the spirit of their
lake being so gravely disrespected. The tourism concession company on nearby Yun Hill
wants to develop three and five star hotels, a likely casino and a ‘cultural village’ where
tourists can see ‘traditional’ ways of life (Gov: 11, 2010). It is extremely important that
Yeak Loam communities develop an alternative model of development and cultural
representation to preempt the establishment of degrading cultural zoos.

The question is, therefore, will the Yeak Loam community in the future be working for
their own enterprises, or as workers for outsiders who will interpret what is and isn’t
important about Tampuan culture. Because of its significance, the direction which Yeak
Loam takes will impact on cultural and community-based tourism throughout the
province and other provinces. 351 However, Dove’s (1993) parable of the Little Man with
the Big Stone (jewel) is also relevant here. 352 The powerful in Cambodia deem it not
correct for small villagers to be in possession of what is literally the jewel in Ratanakiri’s
349

As discussed in Chapter Five, both the meeting house and the strict protection of spirit areas are
powerful elements of indigenous culture in Ratanakiri.
350
This was closed down after the intervention of the Prime Minister and the King (who used to have a
small palace on the shores of the lake) (Sokhom et al. 1996).
351
There have been several cases of lucrative community based tourism sites in other parts of the country
being handed over by the government to private businesses.
352
The parable of ‘The Little Man and the Big Stone’ is about local indigenous groups in Kalimantan,
Indonesia who search for diamonds. ‘Little men’ are not paid the true value of a large diamond they might
discover, only what ‘is deemed appropriate for a poor tribesman in a remote area of the country’ (Dove,
1993; 18).
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tourism crown. These are testing times and, because of its proximity to the provincial
capital, Yeak Loam Commune has been at the centre of changes in the province for some
years. At the moment Yeak Loam communities have drawn a line in the sand and, for
their cultural survival, they need to hold that line and create an alternative path for
themselves.

If small villagers manage to hold onto the jewel of Yeak Loam Lake, a new and
interesting scenario could emerge. There are also definite signs that hitherto powerless
villagers will not be as acquiescent as they once were. Many Yeak Loam youth have by
now acquired considerable experience working in and running NGOs. Yeak Loam
communities have also received committed outside support, including from some of the
most powerful politicians in Ratanakiri and in Cambodia. Therefore, while the loss of
their lands has been going on around them, Yeak Loam community have maintained their
presence and strengthened their abilities to resist. This is an interesting contest between
the standard processes of accumulation by dispossession, and a communal vision of
development. Perhaps it is too much to expect that a communally oriented alternative can
be established, but if Yeak Loam communities are able to maintain their lake, there is
every possibility that they will be able to determine their own forms of development and
prosperity. Figure 69 below shows the ‘island’ which is Yeak Loam Protected Area,
literally on the outskirts of Ban Lung town, and surrounded by cash cropping
development.
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Figure 69: Land cover in Yeak Loam Commune and the Protected Area surrounding
Yeak Loam Lake.
7.5. Discussion: The Communal Property Alternative
A key lesson from the above examples of communal management of land and natural
resources is the close link between culture, land use and property regimes. Situating
property regimes in their context contradicts ideas about the universality of private
property discussed earlier, and calls into question categorisations of ‘primitive’ and
‘evolved’ property forms. As Scott (2009; 207) points out “social structure, like
agricultural technique, is not a given; it is substantially … a choice”, that choice is
largely political. Analysis of particular property arrangements and land uses requires
identifying and segregating out the underlying political biases. In this sense for
theoretical models of property rights to have any relevance, it is necessary to realign
theoretical ‘ideal’ situations and what small farmers should do, to the on-the-ground
realities which small farmers face.

In order to create the conditions for diverse and productive landscapes, it is necessary to
consider the role of property entitlements. Plant and Hvalkof (1998; 27), for example,
point out for South America that, individual titling of indigenous lands freezes the farmer
in one location and “reduces the flexibility of the individual production unit to the
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detriment of productivity.” They argue that “communal titling in tropical forest
environments, apart from the social arguments, also proves to be the most viable
approach for enhancing the productivity and full economic potential of the individual
producer” (Plant and Hvalkof, 1998; 27).

Instead of the propaganda of the ‘universality’ of the dominant agricultural paradigm
(Shiva, 2003), therefore, the above discussion indicates that communal property
arrangements appear to be providing viable livelihoods, and offer the best alternatives for
communities, following their cultural norms, to adapt to new socio-economic conditions.
Pierr Village is a good example of a range of economic activities; cashew nuts, soybeans,
peanuts, weaving and commercial vegetable production built on a foundation of
communal, subsistence swidden agriculture and natural resource collection.

Pierr and Beine villages represent a significant minority of indigenous villages which
have been able to retain their land and forest areas. Jet Village discussed in Chapter Five,
is another example, of traditional communal management allowing for economic
development and the maintenance of ecosystem processes at the landscape level (Fox et
al., 2008, see Figures 42 and 43). There are several villages also in neighbouring
Mondulkiri Province which have either received, or are in the final stages of receiving,
their communal land title, which are able to combine subsistence production with cash
cropping and collection of forest products such as tree resin (Ironside and Nuy, 2010).
These diverse livelihood strategies are further evidence of the possibilities from
communal land options.

In contrast to the mono-cultural vision of agricultural production, discussed earlier,
communal systems can potentially allow a more holistic view of diverse agriculture and
forest based production systems. In indigenous production systems food and non-food
crops, commercial and subsistence production, cultivation and the collection of wild
resources are all integrated together. The 70ha. of active upland swidden fields in Beine
Village, as well as fallow areas, cashew trees and forest areas etc. provide a diverse mix
of both commercial and subsistence production. Commercial production provides
income, and the surpluses from subsistence production can also be sold or used for
community and religious obligations. These social events in turn form the basis of the
community cohesion needed for communal land management.

307

A key lesson therefore is that the self-sufficiency of traditional farming systems depends
on diversity. This means a range of crops and agricultural production strategies, along
with the promotion of diverse natural landscapes also producing a range of resources. 353
Locally managed communal land and resources, it seems, inherently accommodates and
encourages diversity and flexibility. As has been seen in Pierr and Beine villages, selfsufficiency from these diverse ‘agricultural’ landscapes in turn, is a key factor in resisting
land selling.

It seems from the villages in this study, where communities are able to choose their
development path, they have decided that communal, rather than individual, models best
suit their aspirations. Models of economic development are needed, therefore, which
build on communal cultures, or at least, which aren’t completely hostile to them. The
difficulty which Yeak Loam communities are having in holding onto their lake, or
dealing with the tourism concession granted on nearby Yun hill, or the problem Beine
and many other villages are having with rubber companies, highlights the general
problem that local communities are often not offered assistance for initiatives which are
of greatest potential benefit to them (Dove, 1993), or that are culturally appropriate.
Ultimately communities need the tenure security and assistance to develop new ventures.
Yeak Loam Commune’s efforts with their lake, the community legal entity status of
Beine Village and the communal land titles of Pierr and Puon Villages, all open up
possible culturally appropriate communal strategies for building a livelihood base
including; supply contracts, community marketing, community rubber development, intra
and inter village banks, accessing loans for community ventures, etc. 354

Given some technical assistance and access to good cultivars, there is no reason why
communities in Ratanakiri could not be supported, for example, to plant diverse rubber
agroforests as part of their communal swidden systems, following models developed by
swidden farmers in Indonesia (Dove, 1983 and 1993). However, as discussed, it is the
agricultural models which favour richer farmers which are considered ‘progressive’.
Indigenous and Khmer farmers alike, often repeated that it is only the rich who can plant
the industrial-scale rubber production systems presently being promoted (Biene Village:
353

For example Guzman Casado and Gonzalez de Molina (2009; 508) explain that the traditional systems
they studied in Granada, southern Spain, had to leave land fallow or devote some to growing animal feed
and this resulted in “…wide spatial heterogeneity and great biological diversity.”
354
A good example is the 6,000 ha. organic cashew registered by a Vietnamese company. Commune
Councillors were used as the marketing coop (Merchant: 4, 2010). There is no reason why a village or a
network of villages could not register their cashews as organic.
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3; Pierr Village: 10; Other: 12, 2010). The seven year wait for a return, the investment
costs, the difficulty of growing rubber and the risk posed by fire (Merchant: 6, 2010)
means that without some support, communities are faced with defending their land
against companies with access to investment capital and the prospect of good future
profits. 355

Instead, therefore, of options which can allow communities to exploit their capacity to
cooperate, individualist models, which risk loss of land and livelihoods, are generally the
only option available. From the discussion above, the villages which have not maintained
their communal management and sold their land appear to have the most precarious
livelihoods and long term future. Many families in these villagers are now dependent on
income from one or a few crops, or on labouring for cash cropping farmers, often on land
their communities used to own. Many indigenous leaders worry that the children growing
up in many villages will face a very different and much more resource poor future than
their parents (NGO: 6, 7 and 9, 2010).

This highlights the problems of dependency on monoculture cash cropping as a monolivelihood strategy, discussed in earlier sections, which is seems to be at the heart of
economic and individualist models of land use. 356 In the case of Puon Village, the
livelihood security for many families is dependent on favourable growing conditions and
prices. The indebtedness, seen in Puon and Moine Villages, further highlights the
increased land insecurity from dependency on a single or few livelihood activities. As a
Khmer cashew farmer pointed out, outsiders exploit this vulnerability by offering a loan
to a family, and then they take their land when they can't repay the loan (Pierr Village:
10, 2010). Individual production models also mean farm families are in a weaker position
in negotiating with merchants. In the age of climate change, volatile yields and markets,
fixed boundaries and monocultures do not appear to provide the flexibility or the
diversity needed.

Also, as seen in Beine and Pierr Villages, maintaining land communally makes it much
more difficult for large companies and powerful individuals to appropriate it. It seems
355

Investment costs for an industrial rubber plantation are estimated at $US 1,000/ha. There are also
ongoing costs for fertilizer, maintenance, etc. Once mature a plantation is expected to earn around $US
1,000/ha. per year (Gov: 3, 2010). A very few indigenous farmers are planting small (1-3 ha) areas of
rubber.
356
At the end of the 2009 season a rubber grower in Puon Village said he heard of a husband and wife team
in Bokeo District who borrowed to plant 40 ha. of soybeans. They only harvested 6 tonnes and hung
themselves (Puon Village: 8, 2010).
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also that allowing for a mixture of livelihood strategies means that common property
resources allow groups to be more independent (Scott, 2009). Communal land titling,
therefore, can be a way to safeguard the livelihoods of many vulnerable communities,
while the traditional land use systems evolve and adapt to changing circumstances.
Interestingly, despite the large scale transformation to cash cropping and land
privatisation which has taken place in the Central Highlands of Vietnam over a number
of years, indigenous communities there still wish for communal property arrangements
(Tinh, 2003).

The examples, discussed above, suggest that villages are capable of using their
communal lands to support significant numbers of people, as well as benefiting the
overall economy. The real question is how can these communal systems be built on to
deal with growing populations and changing aspirations. Following the general rule that
communities are not offered valuable resources (Dove, 1993), and following the standard
bias toward industrial models of agriculture, the Cambodian Government has been
reticent in allowing indigenous communities large areas of communal land because it
considers this land will be locked away from 'productive' uses, such as large-scale
plantations.

Table 14 below compares the land to people ratio of three of the villages discussed above
with the population densities of Ratanakiri and Cambodia. 357 These are the villages in
this study which either have a communal title or have had their legal entity status
recognised by the MoI and will soon be able to apply for a title. As shown below, the
land area of two villages (Puon and Beine) is larger than the area which can be titled.
However, because forest areas cannot be titled, if these forest areas are taken out of the
calculation, the density of people to land of the titled land is much higher. While other
Cambodian Provinces are much more crowded than Ratanakiri, it seems that the land
areas which have been or will be actually titled are much closer to the average
Cambodian population density and are therefore not excessive for titling.

357

Moine Village is not included because much of their land has been sold and communal titling is no
longer feasible.
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Table 14: Land/People ratios in three of the research villages.
Village

Population

Land area
(km²)

Land area
available for
titling (km²)

Land/people
ratio
(people/km²)

Land/people
ratio - titled
area
(people/km²)

Villages which have already received a communal land titling
Puon Village
511 358
72.50
14.54
7.04

35.1

Pierr Village

456

9.06

9.06

50.3

50.3

Village which has registered as a legal entity
Beine Village 387
9.40
7.13

41.1

54.3

Ratanakiri*

149,997

14

Cambodia*

13,388,910

10,782 km²

181,035
km²
*Source 2008 Census (MoP, 2009).
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7.6. Conclusion
From this discussion therefore, one outcome of the land alienation which has gone on in
Ratanakiri is that it has galvanised some local people into defending what they have left.
Villagers have seen the threat which privatisation of land and industrial scale agriculture
represents and realise the only way they can confront these threats with any hope of
success is through maintaining their land and resources in common. Their desire for
communal land is a reaction and an alternative to systems of industrial scale agriculture
which favour the powerful.

Clearly “distance demolishing technologies” (Scott, 2009; 110) are now drawing
previously remote areas like Ratanakiri into the logic of free trade, leading to a
transformation of cropping systems. This study adds to other voices who argue that
globalization processes will only benefit local villagers if they are able to choose how
and when they deal with the market (See also Pimbert, 2009 and 2005; Dove, 1993 and
1983). Villagers are certainly interested in new opportunities and these upland
communities have long been involved in international trade. 359 This study has shown the
complementarity between subsistence production and trading activities, highlighting the
importance of communal systems for allowing a range of livelihood options, to enable
villagers to deal with commercialisation pressures. In this sense the expansion of cashew
planting throughout the province is a reflection of the security and flexibility provided by
358

There are also 28 Khmer families living in Puon who are not part of communal land titling activities.
While beyond the scope of this thesis it would be interesting to calculate the long term value of the
sustainable harvest of rattan, bamboo, resin, honey and wax, cardamom, wildlife (deer, pigs, etc), plus also
sustainable timber harvesting from these forest areas instead of their conversion to mono-culture
plantations.
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the communal swidden system. 360 The above comparison between communal land
systems and more individualised systems of cash cropping has also shown that the
further individual families go down the road of single crops and dependence on the
market, the closer they get to the precipitous cliff of losing their land, and dependency on
low paid and fickle agricultural labouring. 361

From this discussion, therefore, while communal land titling is certainly not the whole
answer to the problems which indigenous groups face in Ratanakiri and throughout
Cambodia, it offers an opportunity to think differently about the way land use is
conceptualised and actualised. Skills need to be developed, experiments need to be tried
and evaluated, and systems need to be built to demonstrate to other communities, locally
and farther afield, what is possible. Now that the Cambodian government has allowed
communal land titling, it is important that these alternative models of land ownership,
land use, and community development are explored.

An indication of the merging and hybridization which could be possible to create
alternative land uses can be seen from the results of a comparative study in Ratanakiri of
indigenous agriculture systems and intensive cash cropping (Seng, et al. 2001). Cash
cropping was found to be superior in purely economic terms, but socially and
environmentally indigenous farming systems were superior. 362 The challenge, therefore,
is to build on the positive aspects of communal swidden systems and incorporate into
them new cropping and livelihood options which enhance social, environmental and
economic outcomes.

360

Agricultural merchants estimated that 80% of their purchases of cashew nuts come from indigenous
farmers (Merchant: 1, 4 and 6, 2010). Based on the 2009 sale price of 2,900 riels ($US 0.75) per kg and
80% of the total harvest of 7,093 tonnes from indigenous families, total province wide income for the year
to these families would have been $US 4,255,800. Given 87,214 indigenous people in Ratanakiri in 2008
(MOP, 2009 see Table 1) and an average of 4.75 people per family (Village data see Section 4.3), average
income per indigenous family from cashew nuts in 2009 would have been $231.
361
A Khmer rubber tapper working for an existing plantation in Ratanakiri, for example, said that a
husband and wife team can tap between 10-15kgs per day and for this they earn 1,100riels/kg. This is an
income of between $US 2.75-4.12 which must cover all food and other costs for the family. In addition
there were two months of the year when the trees weren’t tapped. The rubber tapper said he earned only
enough to live on, there was never anything left over.
362
The study found that both systems impact negatively on forests, but intensive cash cropping entails
permanent clearing of the forest, whereas in swidden agriculture the cleared forest was allowed to
regenerate. Cash cropping also required greater use of pesticides and chemical fertilizers, and swidden
systems were found to better conserve biodiversity and agro-biodiversity (Seng et al., 2001). Socially, the
study found greater shared labour in swidden agriculture, and also that women were more involved in
decision making than in intensive cash cropping (Seng et al., 2001).
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As can be seen from Beine Village, trying to understand integrated communal systems
through the lens of individual, monoculture farming systems, e.g. separate crops and
components, means losing sight of how they function as a system. Improvement of these
integrated systems is only partly dependent on improving the yield of any one part, but is
more dependent on improving the integration between the parts. This means it is
necessary to understand and work with interconnectivity, complexity and diversity of
both social and natural systems.

The lesson from Moine Village, however, is that for several villages the option of a
communal land title is no longer possible. These communities have to find other options
to ensure their livelihood security. This is why management of Yeak Loam Lake and
eco-tourism is important for Moine and other villages. As the case of Yeak Loam
Commune shows, in many cases it is a case of saving what is left and reviving aspects of
traditional communal governance which are feasible and appropriate.

Part of a call for a focus on diversity and “diverse economies” (Gibson-Graham, 2008;
613), is also a need to recognise what might be termed the value of the ‘ordinary’. It is
important to ‘decolonise’ the industrial, mono-cultural vision which has taken over
thinking about agriculture and refocus on the small-scale experiments and innovations
which ordinary farmers carry out continually. This has been how agriculture has always
functioned. However, the quest for super varieties, super yields, agricultural
‘revolutions’, etc. has turned the attention away from these small-scale changes which
farmers make in their fields and the efficiencies which result. As Boserup (1965) points
out, an agricultural system adapts to the prevailing land, labour and other production
conditions. This analysis has shown the way farmers themselves have been adapting to
the changing scenarios in Ratanakiri, and will continue to do so. New innovations and
alternative ways of organising land use will come from their small-scale successes.
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Chapter Eight
Thinking Outside the Fence
“Will we suddenly, to our chagrin, see the core concepts of our culture as "alibis" that institutional power
has always used to gain control over the politics, economy, and finally the ecology of the world?” (Manes,
1990 in Freyfogle, 2010; 100).

8.1. Introduction
I began this study to understand how property rights could be used to improve equity and
environmental outcomes around land. As part of this process, I have compared
communal and private land ownership in Ratanakiri Province, Northeast Cambodia.
Because land and agriculture are so fundamental, exploring and contrasting cultural
norms around land has highlighted the need to question some deep seated cultural
attitudes about the control and the use of land. In this final chapter I explore the lessons
learned from this micro-level analysis of village land management and privatisation.

A key finding from this investigation is that, perhaps unsurprisingly, ideas of private
ownership in land are dominated by the imagery of conquest and exclusion. The basic
tenets of legal systems based around private ownership, are built on “first in time, first in
right” (Schorr, 2005; 3 also Loeb, 2008) ideas of occupancy. Ownership has always
depended on either being first or, removing the first occupants to make another claim
(Loeb, 2008). It is this process, which has been underway in Ratanakiri, of destabilizing
the claims of the original occupiers, and then asserting the ‘might is right’ claims by
outsiders which this thesis has explored.

These conquest imaginaries, from John Locke and others, about clearing and claiming
land in a wild state to create value (Circo, 2010; Freyfogle, 2010, 1999), have become
the basis of productivist Western private property regimes. These ideas promote intensive
short-term use over sensitive land uses “to ensure prompt and tangible financial returns”
(Butler, 2000; 936 also Freyfogle, 2010 and 2002). More significantly, perhaps, this
study has demonstrated the use and abuse of the law to facilitate and justify these
privatisation processes. The use of ‘law’ to enable the grabbing of large areas of land for
agricultural plantations represents a culmination of centuries of seeing land as a ‘trophy
of conquest’. It is revealing how, in spite of our sophistication in so many areas, a
conqueror mentality and a “frontier heritage” promoting “barely restrained geographic
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and economic expansion”, is still the basis of modern industrial scale agricultural land
use (Freyfogle, 1996a; 646).

In place of this, a more mature culture/land relationship is needed to deal with land
degradation, deforestation, land concentration, mass urbanisation, growing inequality,
and the dispossession of many of the world’s poorest. As Freyfogle (1996b; 187) argues
“land … will continue to decline until land, as the law portrays it, is brought into the age
of ecology, until we can reconstruct the institution of private ownership by adding to it
the vital, indispensible elements of self discipline and community.” To look for
alternatives I have explored property from a social perspective, to examine new/old
models of property rights which might support local livelihoods and ecological function.

This study of land use change in a remote and forested area raises the question of why,
given the widespread problems of increasing land inequality and serious environmental
decline, does a single form of property in land continue to be the template applied
throughout the Global South. The process described in this study follows a similar
pattern to other historical processes of enclosure and dispossession of the poorest
members of society. 363 Of course processes in Ratanakiri have a particular Cambodian
character imbued with hierarchy and patronage. Hierarchy and patronage (in different
forms), however, have played a prominent role in other historical contexts, raising
questions about the legal, moral and ethical foundations of the institution of private
property in land.

Following this introduction, in Section 8.2 I discuss the theoretical contribution of this
research. This has included strengthening the case for property as a relational
phenomenon, and the need to consider the potentially important role of local level
communal property arrangements, especially for managing biodiverse upland forested
areas. I then summarise, in Section 8.3, the discussion and arguments I have presented in
this thesis and reflect on the extent to which this study has fulfilled the research aims,
objectives and questions outlined in Chapters One and Three. Following this, in Section
8.4, I reflect briefly on the appropriateness of Political Ecology for analyzing contests
over land and their impacts. In Section 8.5 I discuss some of the dynamic relationships of
property which this analysis has highlighted, which need to be considered in any property
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Other similar privatisation processes include; Aotearoa (Banner, 2002; Belich, 2007), the US (Loeb,
2008; Rosser, 2005), central Vietnam (Salemink, 2003), throughout Zomia (Scott, 2009), etc. See also
Galhano Alves (2008), Pattberg (2007), Weis (2007), Yelling (1977), Polanyi (1944).
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transition. New property arrangements need to balance and adjust these relationships. A
wider discussion is needed of the potential adjustability of property rights arrangements.
By locking in fixed practices, private property arrangements impede adaptation for
greater land use resilience.

In Section 8.6 I then explore some of the elements which might make up a more
communitarian approach to land property. These property models require changing the
discourse about land, land uses and land users, to recognize and encourage complex
property arrangements, which promote land use strategies which fit the context.
Environmental regulation and increasing concern over the need to adapt land use for
climate change are already forcing some of the change of thinking required. Following a
short discussion about further research, this chapter concludes with the point that
property regimes can be changed when “we have the courage and wisdom to shake off
our inertia and rise to the moral challenge” (Freyfogle, 1996b; 187).
8.2. Theoretical Contribution
This analysis of contemporary processes of land privatization and communal titling
contributes to the theoretical discussion of property rights in two main ways. Firstly it
seeks to build on relational theories of property by arguing for a stronger incorporation of
social and environmental dimensions in property arrangements. As part of this I have
explored a concrete and rather unique case of communal land titling. Secondly, following
Scott’s (2009) analysis of governance and autonomy in upland South East Asia,
traditional systems in Ratanakiri potentially provide lessons for exploring how local level
autonomy could work. This section summarises the theoretical contribution arising from
this study, particularly relevant for bio-diverse areas of upland South East Asia.
8.2.1. Rethinking theories of property rights
The importance of property arrangements lies in the fact that they “quite literally
determine how people live” (Pourier, 1997; 81). It is important, therefore, to understand
more about how property arrangements can provide widely spread benefits, and also
under what circumstances they may cause widespread harm (Freyfogle, 2010). This
thesis has sought to better understand how property arrangements can promote
environmentally sensitive and socially appropriate land use. Exploring property
arrangements and their impacts in Ratanakiri, has highlighted the significance of
relational aspects of property.
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Relational theories of property focus on social relationships, and in particular the way the
exercise of property rights impacts on others’ rights, and therefore ultimately on power
relationships (Circo, 2010; Bell and Parchomovsky, 2005; Arnold, 2002). This approach
contrasts with traditional Western liberal treatments of land property as a fundamental
individual right, or economics related approaches rooted in efficiency and “utilitarian
values” (Circo, 2010; 58). Relational theories emphasize more limited concepts of
individual rights, more closely associated with usufruct rights, than ideas of absolute
exclusion (Circo, 2010). This is much closer to the way individual rights are conceived in
communal land arrangements in Ratanakiri. Relational concepts have been referred to as
a “citizenship model of property”, as opposed to “castle” and “investment” models
(Singer, 2006 in Circo, 2010; 132).

Through a recognition of sharing land, including with future generations, relational
approaches to property (Circo, 2010), at least increase the chance of “sensible, ethical
and ecologically sound” decision making (Freyfogle, 2002; 331). This highlights the
point that instead of separating land ownership from the wider context, as when land is
privatised, what is required for sustainable management is an emphasis on the way
property links people, and links land with people, or, in other words, the inherent
“interconnections” (Arnold, 2002; 334 also Duncan, 2002) .

Relational theories of property, however, are socially oriented and only indirectly
concerned with the environmental impacts of different forms of property rights (Circo,
2010). The resolution of environmental problems is invariably seen in terms of better
legal regulation (Freyfogle, 2010 and 1999; Payne, 2007; Rosser, 2005; Schorr, 2005;
Elmerdorf, 2003; Pourier, 1997), or with market based incentive payments (Atwell et al.,
2010; Parra-López et al. 2009; Penker, 2009; Morrow, 2006). Recent scholarship into
property rights and sustainability, however, has highlighted the way environmental
considerations still “only float on the surface of property law” (Taylor and Grinlinton
2011; 12). More attention is needed on developing property rights which take into
account and respect ecosystem properties (Taylor and Grinlinton 2011; Freyfogle, 2010
and 2002; Sandberg, 2007; Butler, 2000).

Commentators have argued that developing property rights based on functional
relationships with land and natural resources would better account for ecosystem
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processes, and better promote resilience and sustainability (Lye, 2010; Anderson, 2007;
Bromley, 1992). 364 Rather than simply allocating rights to a certain land area, property
rights which combine relational theories of property, with functional property
arrangements can potentially better accommodate socially just and ecologically
appropriate land use. Exploring indigenous forms of property rights specifically designed
to promote community cohesion and ecosystem function, contributes to this discussion of
reformulating property arrangements. Understanding the interplay between property,
community, culture and the environment, can help to reconcile individual rights,
communal responsibilities and ecological integrity (Lehavi, 2009; Pourier, 1997).

An important lesson from communal systems in Ratanakiri is that any land owner is
invariably part of “multiple communities” (Cousins, 2007; 309). Whether we recognise it
or not, “land ownership entails community membership” (Freyfogle, 1999; 579). Land
management arrangements in Ratanakiri have shown the way individual and community
interests are balanced. Therefore, instead of binary discussions about the desirability of
individual or communal property rights, property regimes need to recognise these
relational aspects of property and need to, and can be devised to accommodate these
varying interests in a myriad of different ways (Freyfogle, 2002). As part of this
communal and hybrid forms of property need greater consideration. As Anderson (2007;
430-431) points out “property theorists spend a lot of time on whether property is best
held by private owners or in common, but very little on anything in between.”
8.2.2. The role of communal land titling in addressing distributive equity
Findings from this study also indicate that communal property can potentially promote
the strength of unity needed for small farmers to deal with unequal power relations and
resist land privatization and grabbing. Therefore, apart from the cultural argument for
more communitarian property arrangements, this study has highlighted an equally
important political argument.

Analysis as part of this study has shown that there is an inherent lack of attention paid in
economics oriented property literature to distributive and generational justice issues
(Circo, 2010; Schorr, 2005), or to dealing with the consequences of exclusion and
dispossession which inevitably results from land privatization (Fitzpatrick, 2006).
364

Agricultural land use ultimately is built on functional relationships with the wider ecosystem (the flow
of underground and surface water, soil formation and fertility building, watershed and landscape
management, etc.) (Freyfogle, 2002).
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Dispossession is justified by discourses of progress, improvements in efficiency, and also
ideas of cultural superiority (Galhano-Alves, 2008; Loeb, 2008). A focus in theoretical
treatments of private property on the rights of the individual owner, and a denial of the
social context within which property systems operate (Freyfogle, 2010; Circo, 2010;
Fitzpatrick, 2006) hides the abuse of rights which accompanies the establishment of these
regimes (Loeb, 2008).

I have, therefore, tried to build on agrarian theoretical concerns about land equity and
common property theory’s focus on governance institutions, to explore communal forms
of ownership as a way to achieve distributive equity goals. In this sense the potential of
communal land ownership as a pro-poor land policy warrants further exploration. As
Levmore (2002) argues, where governments devolve property rights based on requests by
local communities for common property arrangements, it can be assumed that the
benefits will go to the average citizen.

Instead of state driven land reform allocating individual parcels of land, communal land
titling can be seen as an alternative to private titling. The difference is that the
community retains a level of autonomy over internal land management and distribution.
Of course this depends also on communities developing transparent processes for
managing their own land, but this method of allocating property rights deserves greater
attention for achieving more equitable distribution.

It has been important, therefore, to learn about the communal land titling of some of the
first villages in mainland South East Asia. This has the potential to result in a fusing of
traditional with post-modern ideas about land use and community economy (Tane, 2009;
Pimbert, 2009 and 2005; Mollison, 1988). Developing communal models for land
management can ultimately demonstrate that, especially for indigenous groups “ethnicity
… not need to be forfeited for economic survival” (Page, 1994 in Rosser, 2005; 301).
8.2.3. Governance at the Local Scale
The further contribution this thesis seeks to make is in the area of “Zomia studies” (Scott,
2009; xiv), which is a “new way to think about area studies” (Scott, 2009, ix). The
novelty of the theoretical discussion about Zomia lies in the reinterpretation of the
relationship between the upland groups who inhabit this vast area, and neighbouring
lowland kingdoms and empires. Rather than being seen as ‘backward’ cousins to the
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‘civilized’ lowlanders, Scott (2009; ix) argues that, the hill peoples of Zomia are better
understood as “runaway, fugitive and maroon communities” who have, over millennia,
fled oppressive state building projects. In this sense, this study can be seen as
contributing to an understanding of the interrelationship of autonomy and state power in
upland areas of South East Asia, and how one negotiates with the other.

In this context, Ratanakiri and the Northeast of Cambodia can be seen as a unique part of
Zomia, as 30 years of civil war has held back the state making project longer than in
most other areas. Traditional systems of autonomous governance have persisted longer
and are stronger as a result. The very recent ‘arrival’ of the state allows for an interesting
analysis of the collision of centralizing and autonomous forms of governance. Communal
land titling represents a compromise position or a meeting point between the centralizing
(and privatising) forces of the state and local communities’ desire to preserve their
autonomy, identity and control of their resources. It is from this perspective that
communal land titling and community-based law needs to be understood. In this sense,
these experiments in local level governance and communal land titling rest on an uneasy
truce between independence and subjugation.

In Northern countries there is increasing interest in community level governance of land
and resources, largely for environmental reasons. 365 However, again much of this
assumes that formal legal processes and state regulation will be the means by which
community interests in land will be safeguarded. This model displays “a surprising
confidence in capacities of governments” (Williams, 1995; 172). This approach is
unsuitable in a number of Southern country contexts. As seen in earlier chapters, central
level governance has resulted in interest groups driving land privatisation. For this reason
there is a need to question the idea of the state as the “sole legitimate font of property
rights” (Benda-Beckmann, et al., 2006; 3). New “bottom-up” approaches to land rights
are moving away from “the state allocation of ownership irrespective of local rights”
towards greater recognition of informal local level property rights arrangements
(Lavigne-Delville and Durand-Lasserve, 2008; 32 also Cousin, 2009; Cotula, 2007).

The state, of course, must play a significant role in any system of property governance,
but an overriding reliance on the state as the ultimate governor of land has crowded out
365

See for example; Lye, 2010; Circo, 2010; Freyfogle, 2010, 2002, 1999, 1996a, 1996b; Lehavi, 2009;
Penker, 2009; Hamilton, 2008; Hirokawa, 2003; Ragsdale, 2002; Butler, 2000; Pourier, 1997.
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objective analysis of community governance (Benda-Beckmann et al., 2006). For
environmental management, the administration of local level property rights and for
dealing with dysfunctional state governance, it is important to explore informal local
governance models. This study, therefore, contributes to an ongoing discussion about
how the authority of informal local level institutions can be recognized, and how this can
operate vis a vis central government authority and formal law?
8.3. Overview of this thesis and the achievement of the Aims, Objectives and the
related Research Questions of this study.
In an effort to understand the influence of differing property regimes in encouraging or
impeding good land management, I have explored culture/land relationships to
understand the way culture influences both property arrangements and land use. To
understand different culture/land relationships I chose a remote culturally diverse area of
Northeast Cambodia. The following section summarises this analysis and the degree to
which the studies aims, objectives and research questions (see Chapters One and Three)
have been achieved.

In introducing this discussion in Chapter One, I presented the case for the need to rethink
our agricultural land use and property models. I referred to recent studies showing the
widespread destruction of communities and the environment from present agricultural
models based on private land ownership (Ishii-Eiteman, 2008; Weis, 2007). Part of the
problem is the disregard of the wider natural system within which land is embedded. As
Polanyi (1944; 78) succinctly points out, “land is only another name for nature”, and land
as a commodity is a “fiction” because land, or nature, has never been produced just for
sale. The problem is not necessarily the breaking up of land into individual parcels, but
the inevitable fragmented management of the wider ecosystem which accompanies this
(Duncan, 2002; Freyfogle, 2002; Butler, 2000).

I also argued, that an ongoing process of land privatisation and its concentration into
fewer and fewer hands, needs to be put into a context of a world population of seven
billion people (Denyer, 2011), and the ongoing rapid urbanisation underway (PRB,
2012). One consequence of this urbanisation is the large-scale industrial forms of
agriculture which are filling the vacuum (Weis, 2007). Alternatives to this are needed.

In Chapter Two, to better understand the land use impacts of different property
arrangements, I addressed the first of the main objectives, exploring the key theoretical
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debates around different property types and their implications for social equity and
sustainable land management. I explored the control of people and nature at the heart of
private property regimes, and the way concepts of absolute dominion, and “atomistic and
competitive” ideas of property (Dagan, 2003; 1560) impede mature debate about
different approaches to land management. Further problems are created, by theoretical
models which focus on ideal property arrangements, rather than on actual on-the-ground
property relationships. Categorizing property relationships into three layers namely;
ideological, legal and ground-level arrangements (Benda-Beckmann et al., 2006) has
assisted with differentiating the theoretical and ideological focus of private property from
more ground-level communal property arrangements.

I further compared the empirical results of the implementation of private property with
the benefits which are suggested in property rights theories. This indicates some
contradictions with the theoretical assertions that secure private land rights will reduce
poverty, stimulate investment, create efficient land markets, transfer land to the most
efficient farmers, and resolve environmental problems (Deininger, 2003; Deininger and
Feder, 2001; Huffman, 1999). As well as widespread inequitable land distribution,
private property models have also created simplified ecologies focused on using land for
short term economic gain (Sandberg, 2007; Butler, 2000). This review of the literature at
least raises questions about the perceived benefits from the universal implementation of
private property models.

In Chapter Three I explored the methods used to research these issues with indigenous
communities. I chose a Political Ecology framework, because the people/land
relationships I wished to explore are essentially political issues. Political Ecology offered
an analytical framework for combining aspects of political-economy, scalar and historical
analysis with new thinking about ecological management. A key issue also for
conducting research in this area is the cultural dimension which underlies the political
struggles over land (Baviskar, 2008). Because of this, it has been important to recognize
the challenges, and to identify appropriate approaches for conducting research with
indigenous communities. Qualitative research methods allowed for flexibility and a
people-centred focus, and case studies provided a window through which to understand
changes in land ownership and use in specific villages.
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Chapter Four introduced Ratanakiri Province to understand the property rights and land
governance changes underway. I first explored the geographic marginality and the
particular Cambodian lowland conceptualisation of the area as a strange and fearsome
place populated by the ethnic ‘other’. These ideas of marginality drive political and
economic motivations to bring Ratanakiri and its inhabitants into the Cambodian nation.
I then explored the new regime of “freedom and anarchy” (Cheung Village, 10, 2010)
which has been driven by a Cambodian version of neo-liberal regional economic
development, based on cash cropping, plantation agriculture and private land ownership.

Following this overview, I addressed the second main objective of this study which was
to develop a picture of traditional land use and natural resource management systems. In
Chapter Five I looked into traditional forms of the governance of land and compared this
with its replacement by state governance. Traditional governance demonstrates the
important links between local property regimes and local legal systems. This has shown
the way equitable and stable communal management requires efficient methods for
harmonizing intra-community relations, through the equitable and just resolution of
disputes. Community legal processes are an often overlooked aspect of equitable
communal management. I also explored traditional culture/land relationships which
established social protocols and property rights specifically to maintain and enhance
ecological functioning. This has highlighted the importance of defining land governance
objectives almost as a pre-requisite for developing socially and ecologically supportive
property rights.

Addressing the third main objective of this study, I explored the impacts of introduced
land governance systems on communities and the environment. In contrast to traditional
community governance models, this study has shown that new forms of state governance
have resulted in a crisis of governance in the area, upsetting the traditional systems while
at the same time introducing a regime of opportunism and patronage which allow those
in authority and their clients to reap the benefits. This has resulted in widespread social
and environmental impacts. It seems different communities are reacting differently to
these changes, depending on the complex mix of pressures each are facing. These
different adaptation processes demonstrate the inadequacy of overarching theories about
uni-directional property rights change processes and, therefore, question singular
proscriptions of land privatisation as the solution.
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This also leads to a general conclusion that strengthening local systems of governance is
needed to accompany any effort to strengthen state governance, especially in resource
abundant areas such as Ratanakiri. As a Cambodian Ministry of Justice official
commented, as part of earlier research, strengthening the community legal system is
necessary to create competition and incentives to improve the state legal system
(Backstrom, et al., 2006). In the same way, granting authority for local level governance
is needed to strengthen largely ineffective state governance of land. Communal land
titling is one mechanism which can strengthen autonomous community land
management.

The fourth main objective of this study was to identify the main processes and recurring
patterns of changes in property rights and to derive lessons for future land management.
In Chapter Six I explored the process of land privatisation as it has occurred since the
early 1990s. I discussed the many illicit methods and the undermining of local
institutions which has accompanied this process, and has resulted in the breakdown of
communal land management in several villages. I looked at some of the factors which
drove villagers to sell their land, revealing an often overlooked ‘darker’ side of land
privatisation. I also considered how and why two of the research villages have resisted
land selling.

Dissecting a modern day process of land privatisation has allowed for important insights
into how private property arrangements weaken and erode pre-existing communal forms.
Analysis of these processes in Ratanakiri has shown the key role of interest groups,
questioning

theoretical

explanations

of

land

privatization

driving

efficiency

improvements. Since the very beginning, state employees have been heavily involved in
buying land and acting as brokers for companies and powerful individuals. A key lesson
also is the overwhelming role played by men at every stage in the land commodification
process. These political aspects of land privatization further highlight the need for
alternatives. This study has also shown, again in apparent contradiction to evolutionary
theories of property rights transitions, that local villagers still desire to maintain their
overall land as communal even despite a stronger definition of intra-village individual
rights. Also highlighted from this study is the fragility of functional communal property
arrangements in the face of spatial private property models, without supportive policy.
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Following on from this the fifth and final main objective of this study was to explore the
potential of communal property to promote culturally appropriate and sustainable land
and natural resource management. In Chapter Seven I explored the communal land use
alternative. Traditional communal agriculture systems in Ratanakiri have maintained
forest cover, diverse landscapes, extremely agro-biodiverse production systems, and have
allowed integrated livelihood systems which incorporate a diverse range of agricultural
and forest based strategies. This can be an important foundation for developing new land
use systems.

Comparing livelihoods in villages which have kept their communal land with others
which have lost large areas, indicates that securing communal land rights has the
potential to allow villagers to maintain and develop their land on their own terms and
traditions, as an alternative to low paid labouring, landlessness or becoming unemployed
in the new industrial agriculture regime. Villagers which have retained their communal
land have more choice in how they participate in market production, because they are
able to satisfy their subsistence needs. Villages which have been more impacted by land
privatisation and alienation appear to have fewer options, and have turned to cash
cropping of one or a few crops on the smaller pieces of land they still control. Families
have been becoming indebted and increasingly vulnerable. In these situations many
farmers have little choice but to mine the small areas of land they have left available to
them.

Despite its importance, the process of securing the communal land has been very slow.
There is now a momentum underway in several provinces of Cambodia, but recent
(2012) individual land titling in villages which have been impacted by concessions,
generally against villagers’ wishes, constitutes a further setback. This does highlight
again the importance of community strengthening to ensuring communities are able to
defend their land both before and after land titling. The best organised of the two
communally titled villages in this study, demonstrates the importance of villagers both
understanding and leading the process.

Unfortunately, however, the recentness of land titling activities, does not allow for an
understanding of its longer term effectiveness. It is difficult to know whether indigenous
communities will survive as distinct cultural entities in the face of the political and
economic forces reigned against them, whether communal land is actually a viable option
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in the longer term, and whether communities will prosper under the government's new
land management framework. There are indications that communal land titling might
offer the space indigenous communities need to develop their own culturally appropriate
forms of land use and economic development. However even with a communal title
communities will continue to face significant challenges in defending their land and their
cultures.

With respect to the overall research aim of this study, therefore, to understand the
influence of differing property regimes in encouraging or impeding good land
management, it has been possible to at least indicate that property arrangements do have
a considerable influence on the resulting land use. This discussion has also shown,
however, the multifunctional and multi-dimensional aspects of property (BendaBeckmann et al., 2006). Property arrangements are the result of complex social and
cultural negotiations and contests, and are devised to satisfy a complex mix of,
sometimes competing objectives. It is, therefore, difficult to isolate direct links between
property arrangements and specific forms of land use. Despite this, some general patterns
and causal links can be identified. As discussed, one contrast can be noted between the
forest/agriculture models developed from communal arrangements by indigenous
communities, and the monocultures which have resulted from the introduction of private
property. Also of note is the relative social and gender equity found in communal
systems, and the concentration of land, particularly in the hands of men, resulting from
land privatisation.

However, the point of this study is not to draw simplistic conclusions about the
superiority of one property regime or the other. It has been rather to reveal the
culture/land superstructure upon which particular property regimes rests. What
functionally oriented communal property relationships demonstrate is a different starting
point or superstructure on which to build and adapt land use. Creative, sustainable
adaptations appear to be much more likely from these kinds of systems. It seems that
property rights can be used to promote and work with diverse natural systems, but for
this to happen requires, in the first instance, supportive culture/land relationships.

Unfortunately this study has not allowed for an exploration of specific alternative land
use models. This requires a further future technical discussion. However, from this
research it is possible to infer that developing viable, diverse, complex and productive
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agricultural production systems will be more difficult under private property frameworks
which have often led to standardized “cultural monoculture” (Sachs, 1992b; 4). This
study has indicated some of the general pathways which private property leads us down,
resulting in a general conclusion that changing present Western-derived agricultural
paradigms means also reforming the private property foundation on which it rests.

Finally, exploring the possibilities for adapting traditional management systems to
develop sustainable agricultural development pathways, offers important potential for in
situ solutions, particularly for biodiverse upland areas. Land use and management
options are needed to meet challenges, such as resource degradation, deforestation,
climate change, water, and land and energy shortages. Because of this, it is at least worth
considering the role which adjusting property rights can play in allowing for the
adaptations needed to deal with these new and growing threats.
8.4. Reflection on Political Ecology Research
This analysis of social and ecological issues around land has shown the relevance of the
Political Ecology framework for better understanding complex processes and
interrelationships. Looking at the political and cultural dynamics of land privatisation, in
this area, has highlighted some common patterns, and some variations, with other
processes of property rights change, indicating we have learned little in the centuries of
land dispossession. 366 This analysis has also highlighted the structural and political
dynamics which lead to abuse of the land. It seems, from this study, the structural
changes brought about by land privatisation – smaller land areas, sedentarised land use,
indebtedness and insecurity, exacerbate rather than improve land abuse.

A further key issue from this analysis is the ideology which drives land privatisation.
Discourse analysis has shown the way that ‘ideal’ property arrangements are justified
with concepts of ‘efficiency’. Claims of ‘efficiency’ improvements from land
privatisation, however, are problematic in light of the social and environmental costs
incurred. Account also is needed of the ‘inefficiencies’ including; mass land speculation,
converting food growing land to luxury and non-food products (e.g. cashews, rubber,
cassava for biofuel etc), poor land management practices, dispossessing the already food
insecure, and the creation of open access and contested situations. Efficiency gains do
not automatically (or miraculously) result from land privatisation.
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See for example, Scott, 2009; Loeb, 2008; Belich, 2007; Rosser, 2005; Salemink, 2003; Banner, 2002;
Ironside, 2000a; Yelling, 1977; Polanyi, 1944; George, 1938.
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Another important lesson is the political discussion needed to develop appropriate
property regimes which enable forms of land use which fit the natural and social
constraints. Regulatory tools in most countries are expected to restrain the overuse of
ecosystem goods, such as land. However uniform private property norms give no
ecological/environmental signals about the need for adapting land use and management
to land types, and to unique geographical and cultural contexts. Private property regimes
inherently assume that land parcels can be disconnected from their ecosystem, and can be
treated as inert geometric entities able to be managed in identical ways (Duncan, 2002;
Freyfogle, 1996a). The idea that land can be competently managed by central level
institutions administering spatially oriented property rights is little questioned. A
Political Ecology oriented scalar analysis suggests that property rights managed by user
communities could be a better way to regulate land use to allow for, or even require,
important ecological functioning.

An important shortcoming of Political Ecology, highlighted by this study is the need for
greater recognition of the cultural dimensions of struggles over land. This highlights the
important need to properly understand other cultural/indigenous perspectives. Future
research would greatly benefit from more comprehensively incorporating indigenous
research methodologies, as discussed in Chapter Three, into the Political Ecology
framework.
8.5. Developing Appropriate Property Arrangements
Contrasting different forms of property, as part of this study, has highlighted the
“dialectic nature of property” (Pourier, 1997; 84). The following section explores some
of these dynamic relationships and some of the trade-offs which need to be considered.
As discussed, devising appropriate property arrangements which satisfy ecological,
socio-cultural and production criteria entails balancing a number of dynamic tensions.
From this analysis some of these include; individual versus community interests, local
versus central level authority, formal theory and law versus informal practice, equity
versus land concentration, owning versus belonging, uniformity versus diversity,
spatiality versus functionality, rigidity versus flexibility. A better understanding of these
kinds of dynamics can result in more sophisticated property models which incorporate
cultural values with technical aspects. Figure 70 below presents a conceptual view of
some of these dynamic relationships which need to be considered, including; local versus
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central level decision making, fragmentation versus contiguity, spatiality versus
functionality, and owning versus belonging. As shown, a particular property arrangement
is both dependent on the prevailing culture/land relationship and also profoundly
influences it. The culture/land relationship determines how these tensions are resolved,
partly by determining the makeup of the particular property arrangement.
Figure 70: Dynamic Property Relationships

Source: Adapted from Benda Beckmann (et al., 2006)

8.5.1. Centralised State Authority versus Community Autonomy
The collision of property regimes in Ratanakiri has highlighted the dynamic between
state authority and local level autonomy. The tension between the local and central levels
is at the heart of debates over private and communal property arrangements. Below I
explore this dynamic as it relates to land use.

From the point of view of Zomia studies, the political differences between lowland and
upland peoples in South East Asia are reflected in their different forms of land use.
Sedentary populations growing lowland rice monocultures were easier to tax and control.
In contrast, as Scott (2009; 77) points out, while shifting cultivation and diverse upland
land use “might provide a higher return to the cultivator’s labour, this was a form of
wealth that was inaccessible to the state”.
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The desire by the state to control resources and extract revenue, therefore, partly explains
the introduction of mono-culture plantation and cropping systems in the uplands. New
market arrangements are in this sense less about making these areas productive and local
populations prosperous, than they are about ensuring “their economic activity [is] legible,
taxable, assessable and confiscatable or, failing that, to replace it with forms of
production that [are]” (Scott, 2009; 5). From this perspective, hidden within arguments
about making land more productive, therefore, is a colonialist discourse of bringing order
and control to unruly areas through monoculture and enclosure. As local control is
replaced, as this study has shown, efficiency and sustainability tend to be sacrificed in the
process (Scott, 2009). This discourse of the superiority of intensive mono-cultures has
been used with great effect to justify the dispossession of farmers who may have been
using their land less intensively, but more diversely and productively in environmentally
benign ways (Weis, 2007; Yapa, 1996). Learning from a contemporary process of land
privatisation, in Ratanakiri, shows that developing good models of property or land
management is particularly difficult from enclosure and mono-culture, because of the
control which these processes embody.

This raises some interesting questions about how different knowledge and property
systems meet and interact, and ultimately how community based and centralizing
institutions can co-exist. Communal land titling is one way this can be done, and
communal arrangements, therefore, can potentially offer a compromise in this
community/state tension. Communal land titling and similar mechanisms offer a
mutually beneficial arrangement with the state upholding property rights and the
community governing its legal property. A sharing of power can be developed for
achieving a variety of mutually agreed goals. The task it seems is to maintain the positive
aspects of community management, and through appropriate partnerships with the state
and other stakeholders to delineate a model of appropriate governance at the appropriate
scale.
8.5.2. Property Collisions – Communal versus Private
In this study I have explored the collision between interest groups trying different means
to get control of the land, and local communities trying to protect it. As discussed,
villagers’ desire for a communal land title as strategic resistance, is more in line with
Scott’s (2009) thesis of minority groups eschewing state control, rather than economics
oriented property rights explanations of “mystical concepts … sacred links [or]… a sense
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of belonging” (Banner, 2002; 370). This latter discourse implies that local farmers are
incapable of understanding what property arrangement is in their best interest.
Indigenous farmers in Ratanakiri have shown that, given the inequitable situation they
are confronted with, standing together behind a communal land title is the only defence
they have.

Analysing a collision of property regimes, therefore, has shown the cultural and political
value judgements at the core of private property norms. New models are required which
focus on more than just individual rights, and which consider community obligations,
ecological diversity and shared responsibilities. In other words new models are needed
with the flexibility to deal with the problems which rigid forms of property are causing,
especially in biodiverse forested areas. This has relevance for upland areas of South East
Asia, but also for other areas where land use increasingly requires management for
landscape multi-functionality (see for example Atwell et al. 2010; Penker, 2009; ParraLópez et al., 2009).
8.5.3. Owning versus
Relationships

Belonging

-

Strengthening

Culture-Land

An important lesson from this study is the term ‘belong to’, instead of the term ‘to own’,
could be more useful in defining a more reciprocal relationship with land. A key aspect
of effective common-property regimes is the existence of a clear “relationship between
owning and belonging” (Kohak, 1982 in Freyfogle, 1999; 579). Villagers in this study
demonstrated a strong sense of belonging to their land. 367 In contrast, private forms of
ownership disassociate owning from belonging, and treat land as a commodity belonging
to whoever buys it (Freyfogle, 1996a). This has resulted in a “cultural migratoriness”
which has hindered the development of “communities and traditions.” (Ragsdale, 2002;
86). 368 Learning from communal systems can potentially help in rebuilding stronger
culture/land relationships which could offer opportunities for reconnecting with land in
many Northern and Southern countries.

367

This can be seen in the way villagers quickly reestablished themselves on their land after war, the
detailed knowledge they demonstrate of their village area, the sites which embody the community’s
mythological connection, etc. Long term rotations also require stable communities with a strong sense of
belonging.
368
Ragsdale (2002; 86) for example, describes the American west as an “overnight camp”. Williams
(1995) also points out that larger capitalist farmers can “treat land as a source of profit”, mine it, and the
use their profits to buy land elsewhere (Williams, 1995; 168). This is an important difference with smaller
farmers who need to preserve the fertility of their land for their livelihood security (Williams, 1995).
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Commentators have pointed out the importance of maintaining and strengthening links
between a community and its resource base for the long term environmental management
of local resources (Galhano-Alves, 2008; Hamilton, 2008; Ragsdale, 2002; Freyfogle,
1999 and 1996a). Ragsdale (2002; 74), for example, contrasts the “decaying, empty,
ghost towns” left by nineteenth century mining communities in the southwestern US,
with the “ancient, balanced, living cities” sustained by communal agriculture of the
Pueblo Indians over centuries in the same area. In contrast to the Indian communities'
“beliefs in permanence, carrying capacity, balance, and the human obligation to maintain
them”, mining communities did not establish a bond with their surroundings and
vanished as soon as the minerals ran out (Ragsdale, 2002; 75). From a legal perspective,
this contrast between long term governance and mining is symbolic of basic choices
which need to be made over the governance of natural resources (Ragsdale, 2002).

Ultimately we are all inextricably tied to land, even if we like to think of ourselves as
“post-agricultural beings” (Wirzba, 2003a; 5). A vibrant and healthy culture cannot
ignore the health of its agriculture (Wirzba, 2003a). Taking ‘belonging to’ as a
benchmark for a more appropriate relationship, suggests that land is a much more
complex cultural phenomenon than present private property and agricultural discourse
recognizes. A wider relationship with land needs to incorporate “perceptions and values
… ethics as well as economics” (Freyfogle 2002, 321). This implies greater community
level involvement in land, than is presently the case in many countries. Such a
reorientation will become more and more important in enabling us to deal with
increasingly complex resource management scenarios.
8.5.4. Managing People versus Managing Land – the role of Community
Cohesion.
A discourse of private ownership rights, large scale agriculture and people replacing
technology has lost sight of the idea of agriculture as a social phenomenon. This study
has brought out a clear contrast between the management of people (and ecosystems),
which has been the basis of traditional communal systems in Ratanakiri, and the
management of space, which is the basis of private property. The maintenance of
community cohesion has been found, in the Ratanakiri context, to be crucial for the
sustainable and equitable management of communal land, and has been a key factor in a
village’s ability to confront individualisation and alienation pressures.
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This study has also highlighted the importance of cohesion between, as well as within
villages. Boundary disputes have occurred in all villages in this study causing
competition to sell land. From a history of political autonomy, the first tentative steps are
being taken in Ratanakiri towards building wider networks for cooperation between
communities. Just as an individual farm family faces difficulty in protecting their land on
their own, an individual community also stands little chance of maintaining their
communal land, without the support of several communities cooperating together. This
can be seen in the five villages of Yeak Loam Commune coming together to protect their
sacred lake. Individually these villages would stand little chance of success.
8.5.5. Contiguity versus Fragmentation – the Viability of Communal
Systems
The results of this study also show that where community cohesion and land contiguity
have been maintained, the community have been more able to maintain the productivity
of their land and their village ecosystem. Land contiguity makes management and
protection more feasible and allows for rotational practices which allow for mobility and
regeneration. Other authors also confirm the way communal upland farming systems in
this region have been able to adapt and incorporate new market oriented crops, and
maintain productivity as well as biodiversity (Fox et al. 2008; Fox, 2002; Steinmetz,
1996; Sam Sinh, 1994; Dove, 1993). This is an important justification for allowing
communities the authority to manage their contiguous communal lands.

Private forms of property, on the other hand, weaken the “authority to address common
concerns” (Freyfogle, 2002; 328 also Atwell et al., 2010; Freyfogle, 2010). Land
fragmentation shifts management to a smaller scale, increasing the problem of
management boundaries (Freyfogle, 2002). Overcoming artificial boundaries and
developing landscape level plans to deal with ecological challenges becomes increasingly
complex (Atwell et al., 2010; Freyfogle, 2002). A lack of coordinated management at the
landscape level has led to serious degradation and ecosystem decline of once extremely
productive ecosystems (Ampt et al., 2006; Butler, 2000). Because degradation,
desertification, etc. has been underway for a number of years, the productivity of the
earlier natural systems has been forgotten (Galhano-Alves, 2008; Lueck, 2002; Butler,
2000; Savory, 1980). 369 The assumption of the superior productivity from privatisation

369

Savory (1980) describes the enormous herds of antelope which existed in Southern Africa when white
settlers first arrived. Lueck (2002) describes the annihilation of the 20 million bison which existed on the
North American great plains as late as 1800. By 1890 there were 1,000 left. Butler (2000) also describes
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and fragmentation prevents a proper analysis of what is lost in the process, and also of
the productivity of alternative management scenarios.

A ‘tragedy of fragmentation’ and privatization, carried out over vast areas of the fragile
lands of the Global South (Meinzen-Dick and Mwangi, 2008; Williams, 1995), touches
at the heart of causes of the loss of agro-biodiversity, biodiverse agricultural landscapes,
and traditional agro-ecological knowledge. The atomisation and fragmentation caused by
private land, therefore, is a key justification to look for other property models (GalhanoAlves, 2008; Vatn, 2007; Freyfogle, 2002; Butler, 2000). Rather than emphasizing and
solidifying boundaries for better management, as advocated by Hardin (1968 also
Demsetz, 1967), what is actually needed is building contiguity between these individual
units. The challenge is to transfer some of the managerial powers from the individual
landowner to more communal management, “not erasing private boundaries but
diminishing their importance” (Freyfogle, 2002; 330).

This study has also provided some important lessons from communities who are no
longer managing contiguous areas of land, but who still wish to maintain communal
management. In Puon Village, for example, the communal title combines several
families’ land into separate parcels under the overall management of the community.
This is potentially an interesting experiment in hybrid communal/individual, or group
titling. This has relevance for villages which have been impacted by land alienation in
the study site and further afield, but who still wish to maintain their remaining lands as
communal. It also offers possibilities for tentative experiments with communal property
arrangements in areas where private land ownership predominates.
8.5.6. Balancing the Dynamic between Individual and Community interest
Finally a further key lesson from this study is that balancing the dynamic between
individual rights and communal responsibilities, has highlighted the importance of
understanding the adjustability of communal and individual rights, and therefore the
range of possible property arrangements. Achieving the right internal balance between
individual (or family) and communal rights, and the right external balance between
community and state authority highlights the importance of getting the institutions right
(Freyfogle, 2002; Ostrom, 1990), and also of delineating authority at the appropriate
level.
the serious decline of the previously enormously productive oyster beds of Chesapeake Bay, on the east
coast of the US, area due to the atomization of management, caused by private land ownership.
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As discussed in earlier chapters, ‘communal’ property arrangements in Ratanakiri are
hybrid private/communal forms. 370 While the planting of cashew nut trees has
individualised land use, and despite government claims of fundamental cultural changes
because of this, individual rights to long term crops have always been a fundamental part
of indigenous cultures in Ratanakiri. While these arrangements are not ideal for
community members with smaller areas of cashew trees, this is an interesting
demonstration of the adjustability of property rights. The idea of adjusting communal and
individual rights along a continuum to define appropriate property arrangements, means
getting away from concepts of absolute ownership and recognising and working with
split forms of ownership. It also highlights the need for unique local adaptations.

A further interesting historical aspect of the study area is the different emphasis given to
community and individual interests. These include; the 20 years of collectivisation under
the Khmer Rouge and then the Vietnamese, NGO ideas of community in the 1990s, and
government sanctioned communal land titling which combines traditions with NGO and
government ideas of ‘legal’ communities. A more nuanced taxonomy of different social
configurations and property arrangements which are included under the labels of
‘community’ and ‘communal’ is needed (Lehavi, 2009; Benda-Beckmann, et al. 2006;
Merrill, 2002). General terms such as ‘community’ and ‘communal’ describe a broad
continuum incorporating the many different ways groups can cooperate (Lehavi, 2009).
8.6. Solutions
From this study, the sudden opening up of a resource rich area to free market economic
development and private property has revealed a dark underbelly of land privatisation.
This is problematic given that conventional Western (and now universal) agricultural
paradigms are largely based on the institution of privately held land. In this section I
consider a possible reframing of the predominant property rights discourse, to apply
some of the lessons from this study for exploring new approaches.
8.6.1. Re-imagining Property Rights
To address the process of wealth creation through the privatization of land, forests,
mountain pastures, ocean fish, coastlines, sea-beds, etc., a “re-reason[ing]” (Peet and
Watts, 1996; 261) of present human relations with nature is needed. This requires
370

This is in line with other communal property arrangements which are very rarely full collective
ownership (Lehavi, 2009).
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questioning institutional legacies, such as the state’s automatic protection of individual
property rights, ideas of a natural right to privately own land and resources and,
therefore, the constant drive to privatise them (Sandberg, 2007 also Freyfogle, 2010).
This, however, is a significant challenge. In spite of the “increasingly sophisticated
insights” coming from the fields of ethics and ecology, the impacts resulting from
technology and industry on the land are only slowly being taken account of (Freyfogle,
1996b; 647). 371 It remains to be seen whether ecosystem knowledge can penetrate
institutions built on completely different paradigms (Sandberg, 2007), and whether they
can actually be transformed.

In this sense, in experimenting with other models, Southern countries are at an
advantage, as they can potentially follow a different path to the well worn
“nationalization, individualization, and accumulation of property rights to natural
resources” (Sandberg, 2007; 621). Developing alternatives requires “decoloniz[ing] our
imaginary” (Rist, 2008; 243), and recognising the way orthodox thinking is ‘hard-wired’
into our brains. Foucault (1990 in Crush, 1995; 20) suggests that rather than imagining “a
world of dominant and dominated, or accepted or excluded discourses”, we should
instead think of a “complex and unstable process whereby discourse can be … a point of
resistance and a starting point for an opposing strategy.” From this it might be possible to
develop a basis for changing the way property is conventionally thought about.

As it is presently structured, Western private property discourse is conceived of in terms
of stories (Rose, 1990 in Pourier, 1997), which create a common cultural vision and
ordering (Pourier, 1997). Hardin (1968) tells the story of the self-interested grazier who
can only be controlled by privatisation. Demsetz (1967) tells an equally powerful story of
First Nations peoples who convert from communal to private property rights in response
to a declining resource. Locke and Blackstone tell heroic stories of pioneers giving land
value and claiming it by breaking in ‘valueless’ wild spaces (Freyfogle, 2010; Circo,
2010). Destabilizing this discourse and logic can dissipate the “mythic force” (Pourier,
1997; 70) of private property, and assist in developing new stories and different
culture/land relationships. For example, a grazier would probably act differently as a
voting citizen of a commons resource than, as in Hardin’s (1968) analysis, as an
individual acting in isolation in the market (Freyfogle, 2002). Studies such as this one,
371

A further reason for this is the large up front costs of creating property rights, creating a considerable
inertia against change even if the benefits they provide “decline to the point where they would not be
created de novo” (Merrill 2002; 337).
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therefore, help to shine light on the fences in our minds which prevent us from seeing
further than the boundary of a particular land parcel. Fences and boundaries lead to
thinking about systems in terms of parts of a whole, instead of in terms of relationships
and interconnections (Atwell et al., 2010; Freyfogle, 2002).

One suggestion for reorienting property rights discourse is the idea of adding a
theoretical community cord to wrap around the conventional bundle of rights enjoyed by
the private land owner (Duncan, 2002). This emphasizes the fact that “without the bonds
of community there would be no bundle” (Duncan, 2002; 805). Duncan (2002, 790)
further suggests using water, rather than land as the chief symbol of property, to create
more “dynamic and fluid … [and] less fenced in” conceptions of property rights. She
argues this could help to overturn the Blackstonian imagery of property dominated by
ideas of exclusion (Rose, 1996 in Duncan, 2002). A change towards “flexibility … and
cooperative solutions to common problems” (Duncan, 2002, 790) could help to both
redefine property, and the way agricultural production is thought about.

Further changes in thinking about property are coming from historical studies of property
regimes (Freyfogle, 2010; Schorr, 2005; Cronon, 1983). These studies, as discussed in
Chapter Two, show that where ordinary citizens have formulated their own property
regimes, they have shown a strong commitment to distributive justice (Freyfogle, 2010
and 1996a; Schorr, 2005). Private ownership in earlier historical periods often required
obligations to “communal views of acceptable land use” (Freyfogle, 1996a; 641). Even
Locke’s labour theories of land ownership contained a proviso that only the area required
for subsistence could be claimed by any one individual (Schorr, 2005). 372

Examples of distributive equity, such as communal land systems in Ratanakiri, therefore
help us to remember what we have forgotten, in particular this disregard of historical
commitments to distributive equity. There is an increasing need also to honestly assess
the cost of prohibitionist policies which deny access of the majority to land and resources
(Galhano-Alves, 2008), and to reincorporate distributive equity considerations into
property regimes. There is a sense that the balance has gone too far towards the private
end (Freyfogle, 2010) and recognition is needed of the problems this is causing.
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Freyfogle (2010; 109) comments that for Locke “it was a daunting task to explain why the co-owners of
a piece of land should give their consent when one among them wanted to take (that is, steal) a land parcel
out of the common pool.”
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This study has also highlighted the way property regimes are socially constructed.
Understanding the “cultural contingency” (Pourier, 1997; 60) of property rights shows
the different ways land and rights to use it are conceptualised. Many indigenous groups
see land as part of wider communities of plants, animals and energies (Freyfogle, 1996b).
These insights can help in constructing property rights to better fit the cultural and
ecological context. In short, a more socially oriented discourse about property helps to
focus the discussion on the wider ends of community good, rather than the narrow means
of landowners’ rights (Freyfogle, 2010).

Changes in property norms are now being forced in Western countries, by an increasing
tension between private property and environmental concerns (Pourier, 1997).
Environmentalism has brought out this “social side of private property concerns”
(Pourier, 1997; 59), and therefore has highlighted an increasing need for communitarian
considerations (Freyfogle, 1996a). Achieving “land health” requires linking private land
ownership with “conceptions of the common good” (Freyfogle, 2002; 317 and 321) not
just private gain.

Climate change is also forcing a rethink, in the face of the limited resilience of
conventional land use systems. Ideas from resilience science of interconnected “socialecological systems” are helping to define more collaborative approaches to deal with
dynamic natural and social systems (Atwell et al., 2010; 1082 also Sandberg, 2007).
More and more “strategic collaboration … within and across levels of the system” are
needed for building adaptive capacity in landscape systems (Atwell et al., 2010; 1088).373
Collaborative arrangements have great potential to improve equity and sustainability in
agricultural areas (Parra-López et al., 2009).

Defining new forms of land ownership, therefore, requires breaking out of commonly
held discourses of individualistic scalar views of property (Butler, 2000). Management
for ecosystem function requires consideration of larger spatial and temporal scales and
hierarchical levels (Butler, 2000). “Flat ontologies” that get away from “nested scales
and hierarchies of power” (Gibson-Graham, 2006; xxvi) could be highly relevant for
developing networks and decision-making between autonomous entities.
373

Ampt et al. (2006; 10), for example, suggest creating a “conservation commons” in Australia made of a
landscape-level mosaic of different land uses. Other suggestions include cooperative arrangements such as
payments for watershed services, block grants to local watershed groups to meet water quality outcomes,
etc (Atwell et al., 2010; Parra-López et al. 2009).
338

However, developing coordinated planning and building networks at the landscape level
for “multi-objective initiatives” is a challenging task requiring consideration of
institutional arrangements, governance, land rights, social capital, etc. (Parra-López et al.
2009; Atwell et al., 2010; Oskam and Feng, 2008; Freyfogle, 2002). 374 Dialogue amongst
grassroots people, who understand the local system relationships and the dynamic “rules
of engagement”, is increasingly seen as the most effective means for finding creative
ways to reduce the significance of boundaries, and build coordination to deal with
complex natural systems (Atwell et al., 2010; 1088). 375 Coordinating systemic and
collaborative landscape level land use change, therefore, requires dealing with the
ecological, economic, cultural, social, and political dynamics at the field, community,
regional, national, and international scales (Atwell et al., 2010).
As part of addressing the ingrained narratives of private property, new terms are also
needed, which allow traditional concepts and management to be incorporated into
modern contexts. New terminology can help to get away from ideas of ultimate or
sovereign rights, or single product systems, and can clarify alternatives to privatization
(Sandberg, 2007). Terms such as “civic agriculture”, help to link agriculture with
citizenship and community and clarifying the ways members “define and configure
community” (Hayes-Conroy, 2008; 33). Concepts such as “land equivalent ratios” which
provide a basis for estimating the efficiency of land use from a combination of crops
(Altieri, 2004; 17); and “ecological rucksack” which focuses on the resources needed to
“produce, use and dispose of one unit of product” (Sachs and Santarius, 2007; 61), assist
in opening the discussion to incorporate diverse ecological land use. Terminology such
as “land cost” also highlights the territorial footprint or hoofprint (Weis, 2007), or the
degree to which a particular farming system is self-sufficient on the resources of its local
area (Guzman Casado and Gonzalez de Molina, 2009). This helps to understand how
much modern agriculture has decoupled from its corresponding agro-ecosystem
(Guzman Casado and Gonzalez de Molina, 2009), and helps to guide thinking toward
closing open resource cycles through greater integration. Developing new thinking about
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In their study of improving resilience in agricultural landscapes in Iowa, Atwell et al. (2010) advocate
ecological measures such as perennial plants, growing algae in wetlands for biodiesel and waste
purification, diverse prairie biomass, rotational grazing, sustainable timber harvest, as well as wildlife,
recreation, and tourism (Atwell et al., 2010).
375
Pimbert (2004; 14), for example, envisages local adaptive management of natural resources (forests,
fisheries, biodiversity) built on platforms for local users and others to “act on feedbacks from the
environment and produce new knowledge for action”.
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farming values and practices also implies reclaiming the “non-authoritarian tradition of
collectively organized villages” (Watts, 2006; 454).
8.6.3. Split property rights
Given the above, there is a need to open up to other ways access and rights can be
defined for multiple and overlapping use. Instead of one owner with all the rights of
access, harvest, management, exclusion and alienation, users ‘owning’ different
combinations of rights over the same resource need to be explored (Sandberg, 2006).
Also required is recognising the “joint and competitive use” of resources by social and
ecological actors (Sandberg, 2007; 618 also Atwell et al., 2010). Middle or intermediate
forms of ownership which are “neither public nor private … neither governed by
hierarchies nor by markets” need to be and are being experimented with (Sandberg,
2007; 620 also Hamilton, 2008; Anderson, 2007; Freyfogle, 2002; Levmore, 2002). New
forms of property can allow for private rights, for expanded public uses, and for nontraditional approaches to resource management and stewardship such as the “collective
management of privately owned land” (Hamilton, 2008; 199).

One important aspect of this is finding ways that lending institutions will accept split
forms of property rights as collateral for credit (Sandberg, 2007). This would greatly
facilitate the devolution of property rights to commons institutions, and allow for greater
recognition of local forms of ownership (Sandberg, 2007). 376 Flexible approaches to
property rights can more easily accommodate a greater variety of management units,
stakeholder institutions and management regimes. Concepts of ‘ownership’ need to be
widened to include individuals, firms, villages, cooperatives, or other kinds of
organizations (Sandberg, 2007). New common property-type institutions can be designed
for social stability and ecological integrity 377, rather than a “basis for personal gain,
commodification, and speculation” (Butler, 2000; 984, also Sandberg, 2007).

Dealing with an “increasing fuzziness” of property and ownership, and moving from
single resource models to ecosystem scale management, also requires questioning
Romanist forms of property rights based on single ‘owner’ exclusivity (Sandberg, 2007;
376

In Europe Sandberg (2007) gives the examples of fishermen’s confradias of Catalonia, the Swiss
Common Alpine meadows, the Spanish huertas water courts of Valencia, and the Norwegian Mountain
Commons (Allmenning/Statsallmenning).
377
Examples can be national heritage foundations, community-based national/regional parks, or joint
councils for state property transferred after settling indigenous peoples’ claims to areas and natural
resources (Sandberg, 2007).
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621 also Atwell, et al., 2010). Property arrangements which allow for the splitting
ownership to access particular resources for different purposes (Hamilton, 2008;
Sandberg 2007), highlights the importance of understanding how traditional systems deal
with overlapping rights. As well as adapting and reinvigorating customary law, Sandberg
(2007; 620) also proposes reinvigorating certain Western cultural traditions, such as
“Germanist legal traditions”, which accept “split property rights” or multiple tenure.

Alternative arrangements, therefore, imply acceptance of plural legal situations (BendaBeckmann et al., 2006). 378 Communal land titling perhaps represents a meeting or
hybridization of formal and informal legal norms. It is important to explore how these
legal norms can coexist and how hybridization can create new forms of legal and
management responsibilities.
8.7. Resurgence of communal options
For many reasons, therefore, there is a growing demand for greater public say in the way
land is managed in many parts of the world. Rural people are trying to rejuvenate what
works, combining traditional with new approaches to meet local needs. Findings from
this study indicate that where farming people know another reality, and are able to
choose, they recognise the problems of introduced land management models.
In addition to the environmental problems associated with Western models of agriculture,
a rethink is needed of policies which only provide benefits for a very minor percentage of
the overall population. 379 Perhaps the real test of success in greening our societies will be
whether we are able to (re)create decentralized, ecological forms of agriculture built on
viable “self sufficient, sustainable agricultural communities” (Ragsdale, 2002; 86 also
Kingsglover, 2003; Wirzba 2003b; Jackson, 2002a). One model being turned to is locally
owned or managed trusts operating in much the same way as individuals “traditionally
used land resources held collectively by the tribe” (Ragsdale, 2002; 86 also Rosser, 2005;
Freyfogle, 1999). 380
378

As well as the situation explored in this study, other relevant examples of legal pluralism include the
state and adat law in Indonesia, and local property norms and state law in the ejidos common lands in
Mexico (Benda-Beckmann et al. 2006).
379
More and more a changing relationship to land in western countries is being driven by agriculture’s
decreasing contribution to overall economic activity while still being the largest land use. In many western
countries the contribution of agricultural production is “less than three percent” (GDP) and seldom more
than eight percent if the total value of the “agri-food business” is included (Hamblin, 2009; 1195).
380
In the US mid-west elements of alternative models which build on traditional indigenous systems
include; the replacement of annual monocultures with perennials, the reintroduction of the buffalo under
the management of Indian tribes, and alternative energy run by Indian tribes, etc (Ragsdale, 2002).
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However, there are no blueprints and, therefore, there are several possibilities for
developing effective collective action (Ostrom, 2004). Some basic principles such as
belonging, land health, local knowledge, and landscape level planning have been found
to be important for rebuilding cultural/land relationships (Freyfogle, 1996a). These can
be combined in a variety of ways. Fundamentally, a sense of stewardship developed
through an “ethical dialogue” or a land ethic is needed (Atwell et al., 2010; 1086). None
of this reorientation is straightforward but the process of creating alternatives and
redefining property rights will provide some interesting lessons for many contexts.
Areas where cultural/land relationships are still strong can help in defining other models.
As this study has shown, with the example of the management of Yeak Loam Lake,
models which build on culture and traditions can help with community and cultural
revival. Dealing with the threats that joint local management of local resources is under
in perhaps all countries, is perhaps a case of finding what works and, where possible,
support local level adaptations to better cope with the increasing pressures.
8.8. Further research
Because of the recentness of communal land titling activities in the study area, further
research is required to understand more about its impact on livelihood security and
environmental management. Do communal titles, for example, offer secure livelihoods as
an alternative to labouring on large scale industrial plantations? Research also needs into
the efficacy of intermediate forms of ownership rights, and ways that these rights can
serve as collateral for credit. Also important is an ongoing effort to better define the
various forms of ‘communal management’, to develop a more sophisticated
understanding of “the interplay between property bundles and social bundling” (Lehavi,
2009; 76). It could be particularly useful to understand more about community decision
making processes, and equity and gender considerations in the allocation of, and the
resolution of disputes over, communally managed lands.
There is also an ongoing need to better understand the influence of different forms of
property when working with larger socio-ecological systems.

For example,

understanding the kinds of culture/land relationships which lead to greater land use
resilience and more effective forms of adaptive landscape level ecosystem management
to help address climate change. It would be particularly useful to understand more about
the effectiveness of villages with a communal title in managing watersheds and
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biodiversity, for example. In this sense it is important to apply Political Ecology analysis
to property arrangements and their social and environmental consequences in several
different contexts, especially in biodiverse regions.

Research is also warranted into proposals by George (1938) and others for a land tax and
other measures to limit land speculation. In situations, such as Ratanakiri where the rule
of law is weak, there is always the danger of manipulation by the powerful of any land
tax system. However, it is clear from this study that indigenous communities have been
greatly disadvantaged by the speculatory and predatory practices of outside land buyers.
Understanding how land speculation can be curbed, so that the scales can be tipped in
favour of productive land uses, fertility regeneration, etc. would be highly beneficial for
indigenous communities and small farmers who are struggling to get access to, and
survive on, even a small piece of land.
8.9. Conclusion
The collision of cultural representations of land and property which has been explored in
this study has demonstrated the impacts of predominant paradigms of space and land use
on communities and the environment, and the need for a wider range of property options.
Paradigms of private property are unsuitable for developing alternative, flexible systems,
because they are imbued with the mentality of the conqueror. Property institutions
developed to rule and conquer cannot easily, if at all, be adapted for other objectives.
This thesis has also explored links between a conquest mentality in property rights and an
exploitative approach to the land, which has resulted in mono-cultures and simplified
ecological systems. A greater focus on adapting property rights to the socio-ecological
context can help to break their association with ideas of conquering the frontier.
Developing other ways to think about land, I have argued, requires a focus on the ground
level where local resource management expertise is found. It is this lived experience of
those who work with and understand natural and local social processes, which is more
relevant for dealing with land and resource management issues. Looking at hierarchies
and scales the other round is key for understanding and resolving issues around the
control and use of land.

In thinking about property differently, this study has highlighted the socio-cultural
aspects of property rights, and has emphasized the way peoples’ relationship with land is
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fundamentally determined by their relationships with each other. Economic oriented
theories of property, which focus on narrow definitions of efficiency, overlook these
important social interdependencies. Private property rights break these relationships, and
can therefore reduce efficiency (of transaction costs) rather than improve it (Baland and
Platteau, 1996 in Vatn, 2007). This suggests the need to refine existing theories which
present private property rights as an evolutionary apex.

As the discussion in earlier chapters has pointed out, inappropriate theories have justified
the dispossession of farming people throughout the world. It is time to recognize this,
along with a sense of obligation to rectify it. Farming people are not generally able to
hold academics and politicians to account. However in a spirit of ethical obligation,
academics involved in studying land need to tell stories from another perspective. A
theoretical reorientation, or at least recognition of our cultural blinkers, would have a
great impact on the lives of many small farmers.

Ultimately property is a social construction designed to serve social well-being
(Freyfogle, 2010). Society must determine the way land is owned and used through
democratic processes (Freyfogle, 2010). To preserve this social function of property
(Singer and Beerman, 1993 in Pourier 1997), stability and security of ownership must be
balanced with changing circumstances and public values (Freyfogle, 2010; Pourier,
1997). Property is a flexible institution and private and communal rights can co-exist
(Freyfogle, 2002). Constructing ecologically and socially sound property rights regimes
in many ways involves a “communal act of remembering that property is negotiated in an
ongoing process” (Pourier, 1997; 85).

This implies of course solutions to social and environmental issues related to land will
only come from political change. Change mechanisms will invariably be complex, but
changes underway in the wider global environment will ultimately force changes and
adaptations in agriculture and in associated property regimes. 381 It is not logical to

381

Lipton (2009), for example, argues that the view which has held sway over the past two decades that
widening within country inequalities are needed for faster growth is finally changing because of three
interlinked “Great Adjustments”. These include; the most significant global GDP setback since World War
2, long run increasing prices of food and farm energy and increasingly uncertain water availability (Lipton,
2009). These in turn will “undermine the belief, held from around 1985-2005, that … gross inequality
assists growth”, call into question transport and other infrastructure policies which artificially promote long
distance exchange, increase pressure for employment intensive and water saving options for efficient farm
production, and call for food security options which focus on substantial production of local staples
(Lipton, 2009; 1).
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assume that property rights are unchangeable (Pourier, 1997). Property rights, in short,
are a creature of culture and can be changed when finally we realise how “destructive and
insensitive our existing ownership norms have become.” (Freyfogle, 1996b, 177).

As this study has shown, societies, through history, have been able to mix communal and
private rights “in imaginative, lasting … ways peculiarly suited to the needs of the
community” (Freyfogle, 1996a; 635). Malleability of property rights can open the door
for wider social consensus about the allocation of private rights, and how far to divide up
the managerial rights of the commons (Freyfogle, 2002). The goals and core values of
property can be “recast and redrawn” in many different ways (Freyfogle, 1996a; 584).
Property rights can continue to ensure security of investment, reward for individual
effort, and personal and community autonomy, at the same time as making these
cognizant of the land and its context. Perhaps this discussion is ultimately about the
social desirability of fixed and unchanging concepts of property rights, compared with
more flexible systems.

Property regimes which have been used for the control and concentration of land, can
equally be developed to promote distributive justice, and participatory and sound
environmental management. Elements of a changed perspective might include; viewing
land rights in terms of being a positive liberty to cooperate, rather than as a negative
liberty to exclude; consideration of the rights of the landless and other stakeholders as
well as the landed, focusing on land use integration rather than separation, prioritising
sensitive and sensible land use over intensive use, a greater recognition of the costs of
intensive land use, and of the limits imposed by natural conditions (Freyfogle, 2010 and
1996b). In short, a greater consideration of communal, or public, as well as private rights
(Freyfogle, 2010). Greater recognition is needed of the denial and suppression of the
community side of property, which has resulted in the mass disenfranchisement of people
from the land. Developing new approaches requires a rejection of the methods of
conquest and domination.

Therefore from this study, and as part of a general reorientation of thinking, it is
important “to reject the ‘great divide’ between ‘tradition’ and ‘modernity’, for modernity
itself lies within a certain tradition” (Rist, 2008; 21). The challenge is perhaps to “invent
a new way of living between modernisation and tradition” (Rist, 2008; 259). Once we
can negate the hierarchy of these terms, we can begin to engage in dialogue and joint
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exploration for adapting and building on the methods and institutions which different
cultures have always used for managing land. As seen in this study, indigenous cultures
in Ratanakiri have a more direct experience with their environment, which fuses beliefs
and spirituality with the practicalities of managing resources and sustaining livelihoods
(Duncan, 2002; Maxwell, 2000). Avoiding prejudice at the same time as avoiding
romanticism, it is necessary to understand these perspectives. This, and other
investigations, into common property arrangements have shown that they are not “a
quaint anachronism … from a pre-industrial past”, but they provide benefits for large
numbers of the worlds’ population (Blaikie and Brookfield, 1987; 190).

Customary institutions and land use practices, in this sense, need to be seen as the
products of long processes of change and adaptation (Bromley, 1992). Learning from
traditional management systems can offer the potential to develop new models and
reweave together land, nature and human institutions into new patterns and designs. This
suggests an enormous variety of possible land governance arrangements, and the
implausibility of a universal model of private rights administered by a benevolent state
for the public good.

As this study has also shown, flexible property rights allowed agriculture and forest to be
maintained in a dynamic tension, and traditional indigenous agricultural systems were
integrated with the wider ecosystem. ‘Modern’ agriculture models also need to embrace
an agricultural future based on the diversity of natural systems. 382 As this study has tried
to show, this would be greatly facilitated by approaches to property that view land as a
source of common, not merely of individual, wealth (Freyfogle, 1996b).

Common property of course is not the whole answer (Vatn, 2007). Traditional rural
communities are not “inherently conservationist” (Baland and Platteau, 1996 in Vatn,
2007; 628), and unsustainable resource use can take place under any property
arrangement (Dietz et al., 2003 in Benda Beckmann et al., 2006 also Sandberg, 2007).
There are inherent problems of the takeover of land and resources by the powerful in any
system of property rights, even at the village level. Strengthening communal
management systems also requires addressing local level discriminatory practices.
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Some other approaches to agriculture include; ecological agriculture (Alteiri, 2008; Conford, 1988;
Balfour, 1977; Howard, 1940; King, 1933), Permaculture (Mollison, 1988), Terraquaculture (Tane, 2009),
natural farming (Fukuoka, 1985), natural systems agriculture (Jackson, 2002b), etc.
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It remains to be seen whether communal land titling and a degree of autonomy over land
management will result in good outcomes for Cambodia’s indigenous communities and
the environment. One indigenous leader felt this was dependent on the development of a
rule of law (NGO: 6, 2010). In a context of a general crisis of state governance there are
no guarantees. If communal titles and culturally appropriate forms of governance permit
Ratanakiri’s indigenous communities to build their future on the foundations of their
past, then this also offers an alternative for peoples around the world who have
suffered/suffer from present models and methods of privatisation.

An indication of the timely nature of this research is seen in Figure 71 below of the
completion of a sealed road from the Vietnam border to the provincial capital, which was
completed during the period of this research. In 2012 a new road from the Mekong River
to Ratanakiri was completed. This means that Ratanakiri is now linked to the rest of
Cambodia and Vietnam, and is no longer the remote province it once was.

Figure 71: Sealing of Road
78 between Ban Lung town
and Yeak Loam Commune.
Source: Author.
Figure 72 below shows the
economic corridors which
have

been

planned

for

transforming the Mekong
Region. This echoes the
discussion in Chapter Four
about the establishment of
a Development Triangle linking Cambodia Laos and Vietnam. As seen in the map, a
southern economic corridor is planned to pass through Ratanakiri to link Bangkok with
Vietnam.

This research, therefore, has provided an opportunity to analyze the property rights and
land use situation of indigenous communities before major changes which will result
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from linking this region into a network of ASEAN international trade and economic
development corridors (Brown, 2012). 383

The future for this area and its indigenous peoples is uncertain, and the communal land
tenure option is only a very small, largely inadequate step in providing any certainty for
these communities. Changes
will continue to be profound
for the foreseeable future.
Despite this, the research
activities

undertaken

contributed

to

have

identifying

models, which can serve as
alternatives to the standard
approach of the replacement
of

local

community

management systems and the
destruction

of

local

biodiversity as the basis for
agricultural

‘improvement’.

However, it is also clear from
this study that for local
communities to have any
chance of directing change
processes in their favour,
existing models need to be
seriously redefined.
Figure

72:

Plans

for

a

Southern Corridor passing through Ratanakiri. Source: Brown (2012)
The inertia to maintain property regimes as they are also cannot be underestimated.
Processes of enclosure and exclusion have come to be seen as ‘normal’ and inevitable. It
is a considerable challenge to confront this inertia and make real changes toward an
equitable and sustainable future. Changing the rhetoric away from the idea of land as
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This is part of a planned Greater Mekong Sub-region plan. These plans have been developed and
supported by governments in the region and large donors led by Asian Development Bank (Brown, 2012).
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“inert, consumable and spiritless”, developing new people/land relationships and turning
around ingrained processes is necessarily a long term project (Freyfogle, 1996a; 652).
Enabling conditions, such as land tenure reform, are not on the agenda of present
governments (Galhano-Alves, 2008). It is also possible that, given the present human
population, a poorly managed change in property rights in rural areas could accelerate
present processes of ecological decline (Galhano-Alves, 2008). Unless serious changes
are made however, a very possible outcome is ongoing mass deprivation of the majority
from access to land and natural resources, and an ongoing fight for basic resources
“inside urban, artificial and inert environments” (Galhano-Alves, 2008; 28). The reality
for many millions of people may well be the intensification of the violence, terror, deceit
and exploitation which has always been used to appropriate peoples’ common
property. 384
Freud (1930 in Galhano-Alves, 2008; 29) once wrote that “a real change in human beings
relationships with property would be much more helpful than any ethical [re]ordering”.
In this regard, the maintenance of communal and small scale private property systems
among some groups has real political and ecological value in demonstrating an
alternative to present directions, and as examples of a more sustainable future (GalhanoAlves, 2008). In arguing for local management of resources held in common on the high
plains of the US, Ragsdale (2002; 91) speculates that a “transition to stability may have
to emerge out of breakdown.” If this is the case, remnant communal and stable state
systems will serve as grassroots alternatives to turn to (Ragsdale, 2002). In this way a
new environmental consciousness may have to emerge “like flowers from the cracked
concrete of the industrial state” (Reich, 1970 in Ragsdale, 2002; 92).

With reference to Ratanakiri, this study has shown that the arguments in favour of land
privatisation are not as overwhelming as theoretical models suggest. These theoretical
models need to much better account for the ground level practicalities, and in doing so
need to allow for a much wider local level participation in determining how land use and
ownership should be organised.
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“An implosion of urban and techo-industrial superstructures” from social violence, scarcity and a lack
of alternatives is a real possibility (Galhano-Alves, 2008; 28). The mass disenfranchisement of people from
land and nature, is now already manifesting in new conditions such as “nature deficit disorder” (Ragsdale,
2002; 197).
349

References
Adler, D., Ironside, J. & Mean, R. (2009). Mapping and tenure security in Cambodia’s
indigenous communities: A discussion paper. Phnom Penh: Heinrich Böell
Foundation/World Bank, 41pp.
Akram-Lodi, A.H. (2005). Vietnam's agriculture: processes of rich peasant accumulation
and mechanisms of social differentiation. Journal of Agrarian Change, Vol. 5(1),
pp. 73-116.
Allen, D. (2002). The rhino’s horn: incomplete property rights and the optimal value of
an asset. Journal of Legal Studies, Vol. 31(2 II). University of Chicago, pp. 339358.
Altieri, M. (2004). Agroecology versus ecoagriculture: balancing food production and
biodiversity conservation in the midst of social inequity. IUCN-CEESP Occasional
Papers, Issue No. 3. Tehran: Cenesta, 28pp.
Altieri. M. (2008) Small farms as a planetary ecological asset: Five key reasons why we
should support the revitalization of small farms in the Global South. Food First:
Institute for Food and Development Policy,
http://www.foodfirst.org/en/node/2115 (Accessed: 8/4/2009).
Alvares, C. (1992). Science. In Sachs, W. (Ed.) The Development Dictionary. A Guide to
Knowledge and Power. London, Atlantic Highlands: Zed Books, pp. 219-232.
Ampt, P., Baumber, A. & Norris, K. (2006). Using common property resource
approaches to achieve systematic landscape change. Presented at Survival of the
Commons: Mounting Challenges and New Realities, the Eleventh Conference of
the International Association for the Study of Common Property (IASCP) in Ubud,
Bali, Indonesia, June 19-23, 2006, pp. 19-23.
Anderson, J. (2007). Britain's right to roam: Redefining the landowner's bundle of sticks.
The Georgetown International Environmental Law Review, Vol. 19, pp. 373-435.
Anderson, T. & Hill, P. (2002). Cowboys and contracts. Journal of Legal Studies, Vol.
31(2 II), University of Chicago, pp. 489-514.
Anon. (2004). Socio-economic development master plan for Cambodia - Laos - Vietnam
Development Triangle (unpublished), Hanoi. 232pp.
Anon. (2006a). Statutes of the Tampuan Indigenous Community of Tien Village,
(unpublished), 18pp.
Anon. (2006b). Statutes of the Tampuan Indigenous Community of La-in Village
(unpublished). 8pp.
Anon. (2006c) Statutes of the Tampuan Indigenous Community of Leun Kraen Village
(unpublished), 9pp.
350

Anon. (2009). Summary record of the negotiations on development cooperation between
the Royal Government of Cambodia and the Government of the Federal Republic
of Germany Phnom Penh, 15-16 October 2009 (unpublished). Phnom Penh: Royal
Government of Cambodia and the Government of the Federal Republic of
Germany, 41pp.
Anon. (2010). Bio-cultural diversity conserved by indigenous peoples & local
communities — examples & analysis. Companion document to IUCN/CEESP
Briefing Note No. 10, Geneva: International Union for the Conservation of Nature
(IUCN)/Commission for Environmental, Economic and Social Policy (CEESP),
71pp.
Arnold, C.A. (2002). The Reconstitution of property: Property as a web of interests,
Harvard Environmental Law Review, Vol. 26(2), pp. 281-364.
ADB (2008). Key indicators for Asia and the Pacific 2008 (39th Edition), Manila: Asian
Development Bank, 252pp.
Assadi, M. (2006). Farmers’ suicide in India: Agrarian crisis, path of development and
politics in Karnataka. Manasagangotri: University of Mysore, 32pp.
Atwell, R., Schulte, L. & Westphal, L. (2010). How to build multifunctional agricultural
landscapes in the U.S. Corn Belt: Add perennials and partnerships. Land Use
Policy, Vol. 27(4), pp. 1082–1090.
Aymonier, E. (1895). Voyage dans le Laos. Paris: Leroux, 341pp.
Backstrom, M., Ironside, J., Paterson, G., Padwe, J. & Baird I.G. (2006). Case study of
indigenous traditional legal systems in Ratanakiri and Mondulkiri Provinces.
Phnom Penh: UNDP/Ministry of Justice, 111pp.
Baird, I.G. (2008). Various Forms of Colonialism: The Social and Spatial
Reorganisation of the Brao in Southern Laos and Northeastern Cambodia, PhD
Thesis, The Faculty of Graduate Studies (Geography), The University of British
Columbia, 497pp.
Baird, I.G. (2011). The construction of 'indigenous peoples’ in Cambodia. In: Leong
Yew (ed.), Alterities in Asia: Reflections on Identity and Regionalism. London:
Routledge, pp. 155-176.
Baird, I.G. 2012a (Forthcoming). The ethnoecology, land-use, and livelihoods of the
Brao-Kavet indigenous peoples in Kok Lak commune, Voen Say district,
Ratanakiri province, northeast Cambodia. In Mark Poffenberger and Kathryn
Smith-Hanssen (Eds.), Forestry Traditions and Transitions in Cambodia: 20002010. Manila: Ateneo de Manila University Press.
Baland, J. & Platteau, J. (1996). Halting degradation of natural resources: is there a role
for rural communities? Rome: Food and Agriculture Organization of the United
Nations, http://www.fao.org/docrep/x5316e/x5316e00.htm (Accessed, 7/5/09).

351

Balfour, E. (1977). Towards a sustainable agriculture -- the living soil. Address given to
1977 IFOAM (International Federation of Organic Agriculture Movements)
Conference, Switzerland.
http://journeytoforever.org/farm_library/balfour_sustag.html (Accessed, 7/5/09)
Banner, S. (2002). Transitions between property regimes, Journal of Legal Studies, Vol.
31(2 II), University of Chicago, pp. 359-370.
Barkin, D. (1998). Wealth, poverty and sustainable development. Mexico City: Centre
for Ecology and Development, 51pp.
Barton, M. (1997). Land and culture: Heritage of the highlanders: A Report on research
contributing to the International Development Research Centre's project Resource Management Policy in Ratanakiri, Cambodia. Phnom Penh: IDRC, 58pp.
Basurto, X. & Ostrom, E. (2009). Beyond the tragedy of the commons, Economia delle
Fonti di Energia e dell'Ambiente, Vol. 52(1), pp. 35-60.
Baviskar, A. (Ed) (2008). Contested Grounds: Essays on Nature, Culture, and Power.
New Delhi, Oxford: Oxford University Press, 259pp.
Belich, J. (2007) Making peoples: A history of the New Zealanders from Polynesian
Settlement to the end of the Nineteenth Century. Auckland: Penguin Books, 497pp.
Bell, A. & Parchomovsky, G. (2005). A theory of property. Cornell Law Review, Vol.
90(3), pp. 531-615.
Bell, A. & Parchomovsky, G. (2008). Reconfiguring property in three dimensions.
University of Chicago Law Review, Vol. 75(3), pp. 1015-1070.
Benda-Beckmann, F., Benda-Beckmann, K. & Wiber, M. (2006). The properties of
property (draft). Presented at Survival of the Commons: Mounting Challenges and
New Realities, the Eleventh Conference of the International Association for the
Study of Common Property, Bali, Indonesia, June 19-23, 2006, 44pp.
Benjaminsen, T., Derman, B. & Sjaastad, E. (2007). Editorial: Exploring new
understandings of resource tenure and reform in the context of globalization. Land
Use Policy, Vol. 24(4), pp. 611–612.
Bennett, A. (2008). Sustainable land use: interdependence between forestry and
agriculture. International Union for Forest Research Organisations (IUFRO)
http://www.metla.fi/iufro/iufro95abs/key3.htm (Accessed 17/3/09), 14pp.
Beresford, M., Ngoun, S., Rathin, R., Sisovanna, S. & Ceema, N. (2004). The
Macroeconomics of Poverty Reduction in Cambodia. UNDP Asia-Pacific Regional
Programme on the Macroeconomics of Poverty Reduction. Kathmandu, Phnom
Penh: Ponleu Khmer Printing House, 208pp.
Binswanger, H. P., Deininger, K. & Feder G. (1993). Power, distortions, revolt and
reform in agricultural land relations. Policy Research Working Papers, WPS,
1164, Latin America and the Caribbean Technical Department and the Agriculture
and Rural Development Department. Washington D.C.: The World Bank, 121pp.
352

Birdyshaw, E. & Ellis, C.J. (2005). Privatizing the commons and economic degradation.
Departments of Economics, California State University and University of Oregon,
pp. 1-17.
Bishop, R. (1998). Freeing ourselves from neo-colonial domination in research: A Mâori
approach to creating knowledge. Journal of Qualitative Studies in Education, Vol.
11(2) pp. 199–219.
Bishop, R. & Glynn, T. (1999). Researching in Mâori contexts: An interpretation of
participatory consciousness, Journal of Intercultural Studies, Vol. 20(2), pp. 167–
182.
Blaikie, P. & Brookfield, H. (Eds) (1987). Land Degradation and Society. London:
Methuen Publishers, 296pp.
Bollier, D. (2002a). Reclaiming the commons, Boston Review, Vol. 27(3-4),
www.bostonreview.net/BR27.3/bollier.html (Accessed 24/3/09).
Bollier, D. (2002b). David Bollier replies, Boston Review, Vol.
www.bostonreview.net/BR27.3/bollierreplies.html (Accessed 24/3/09).

27(3-4),

Bopha, P. & Marks, S. (2009). Forbes lists Cambodia in top 10 for corruption, Cambodia
Daily, March 26, 2009. Phnom Penh, p. 30.
Bopha, P. & Peter, Z. (2010). Apprehension amid tri-border development talks.
Cambodia Daily, March 19, 2010. Phnom Penh, pp. 1 and 32.
Borras, S. & Franco, J. (2010). Contemporary discourses and contestations around propoor land policies and land governance. Journal of Agrarian Change, Vol. 10(1),
pp. 1–32.
Borrini-Feyerabend, G., Pimbert, M., Farvar, M.T., Kothari, A. & Renaud, Y. (2004).
Sharing Power: Learning by Doing in Co-Management of Natural Resources
throughout the World. IIED and IUCN/CEESP/CMWG, Tehran: Cenesta, 456pp.
Boserup, E. (1965). The Conditions of Agricultural Growth: The Economics of Agrarian
Change under Population Pressure. London: George Allen and Unwin Ltd, 124pp.
Boulbet, J. (1975). Paysan de la Foret. Paris: École Française de l’Extreme Orient,
146pp.
Bourdier, F. (1995). Knowledge and practices of traditional management of nature in a
remote province, report of a research mission on the theme of environment in
Cambodia, under the sponsorship of AUPEL/UREF (October 1994 - July 1995)
(Unofficial English translation (Dec. 1995) by Dr. Carol Mortland). Honolulu: East
West Center, 104pp.
Bourdier, F. (1997). Le cosmos, la forêt et l’essart chez les populations indigenes de
Ratanakiri. In Singaravélou (Ed.) Practiques de Gestion de L’Environnment Dans
les Pays Tropicaux, VIᵉ Journées de Géographie Tropicale du Comité National de
Géographie. Dynamiques des Millieux et des Sociétiés dans les Espaces Tropicaux
353

(DYMSET) et Centre de Recherches sur les Espaces Tropicaux (CRET),
Bourdeaux: University of Bourdeaux, pp. 117 - 130.
Bourdier, F. (1998). Health, women and environment in a marginal region of northeastern Cambodia. GeoJournal, Vol. 44(2), pp. 141-150.
Bromley, D. (Ed.) (1992). Making the Commons Work: Theory, Practice, and Policy.
San Francisco: ICS Press, 339pp.
Bromley, D. (2008). Formalising property relations in the developing world: the wrong
prescription for the wrong malady. Land Use Policy, Vol. 26(1), pp. 20-27.
Brown, G. J. (2008). Discussion paper on registration of indigenous peoples’ legal entity
and communal land, Ban Lung, Ratanakiri, Cambodia, (unpublished). Ban Lung,
Ratanakiri, 5pp.
Brown, G. J. (2012). Report to Yeak Loam Lake and Advisory Group (unpublished). Ban
Lung, Ratanakiri, 12pp.
Bruce, J. (1998). Review of tenure terminology. In Tenure Briefs, No. 1. University of
Wisconsin: Land Tenure Center, pp.1-8.
Bruns, B. & Bruns, P. (2004). Strengthening collective action. In Meinzen-Dick, R. & Di
Gregorio, M. (Eds) Collective Action and Property Rights for Sustainable
Development, Focus 11. International Food Policy Research Institute and CGIAR
Collective Action and Property Rights Initiative. Washington D.C.: IFPRI, Brief 15
of 16
Bryant, R. (1992). Political Ecology: An emerging research agenda in Third World
studies. Political Geographer, Vol. 11(1), pp. 12-36.
Bryant, R. (1998). Power, Knowledge and Political Ecology in the Third World: A
Review. Progress in Physical Geography, Vol. 22(1), pp. 79-94.
Bryant R. & Bailey, S. (1997). Third World Political Ecology. London, New York:
Routledge, 237pp.
Buchanan, J. (1965). An economic theory of clubs. Economica, Vol. 32, pp. 1-14.
Buch-Hansen, B. (2006). Rethinking natural resource management in Thailand. Journal
of Political Ecology, Vol. 13, pp. 48-59.
Bues, A. (2011). Increasing pressure for land –implications for rural livelihoods in
developing countries: The case of Cambodia. Bonn: Welthungerhilfe, 50pp.
Bugri, J. (2008). The dynamics of tenure security, agricultural production and
environmental degradation in Africa: Evidence from stakeholders in north-east
Ghana. Land Use Policy Vol. 25(2), pp. 271–285.
Bull, D. (1982). A Growing Problem: Pesticides and the Third World Poor. Oxford:
Oxfam, 197pp.
354

Butler, L. (2000). The pathology of property norms: living within nature’s boundaries.
Southern California Law Review, Vol. 73(5), pp. 927-1015.
Cairns, M. (Ed.) (2007) Voices from the Forest: Integrating Indigenous Knowledge into
Sustainable Upland Farming. Washington: RFF Press, 826pp.
Campbell, A. (1994). Community First: Landcare in Australia. In Scoones, I. &
Thompson, J. (Eds) Beyond Farmer First. London: Intermmediate Technology
Publications, pp. 252-258.
Carson, R. (2002). Silent Spring. 40th Anniversary Edition. New York: Houghton Mifflin
Harcourt, 381pp.
Chakravarty-Kaul, M. (2008). Historic enclosures: local problems - global solution,
Argyllshire in the 19th century compared to enclosures of another kind: global
problems – local solution, India in the 21st Century. 25pp.
http://iasc2008.glos.ac.uk/conference%20papers/papers/C/ChakravartyKaul_139301.pdf (Accessed 30/10/11).
Chambers, R. (1983). Rural Development: Putting the Last First. London: Longman,
246pp.
Chambers, R. (2004). Reflections and directions: A personal note. In Participatory
Learning and Action, Vol. 50(Oct.). London: IIED, pp. 23-34.
Chambers, R. (2007). Overview: Immersions: something is happening. In Participatory
Learning and Action, Vol. 57(Dec.). London: IIED, pp. 7-14.
Chambers, R., Pacey, A. & Thrupp, L. (1989). Farmer First: Farmer Innovation and
Agricultural Research. London: Intermediate Technology Publications, 218pp.
Chandler, D. (2000). A History of Cambodia. Third Edition, Chiang Mai: Silkworm
Books, 296pp.
Chansy, C. (2008). Kratie protesters say developer destroyed graveyards, farms.
Cambodia Daily, Dec 1, 2008. Phnom Penh, p. 30.
Chapin, M., Lamb, Z. & Threlkeld, B. (2005). Mapping indigenous lands. Annual Review
of Anthropology, Vol. 34, pp. 619–38.
Chausovsky, J. (2005). The Statutory Foundations of Corporate Capitalism, 1865-1900:
States and the Law in the Formation of the American Political Economy. PhD
Dissertation, University of Texas at Austin, 283pp.
Chauveau, J. & Colin J. (2007). Changes in land transfer mechanisms: Evidence from
West Africa. In Cotula L. (Ed.) Changes in “Customary” Land Tenure Systems in
Africa. IIED and FAO, London: Russell Press, pp. 65-79.
Chhim, K. (2005). Indigenous and tribal peoples’ perceptions of poverty and poverty
reduction strategies in Cambodia. Project to Promote ILO Policy on Indigenous
and Tribal Peoples (PRO 169), Geneva, Phnom Penh: International Labour
Organization/Centre for Advanced Study (CAS), 83pp.
355

Chimhowu, A. & Woodhouse, P. (2006). Customary verses private property rights?
dynamics and trajectories of vernacular land markets in Sub-Saharan Africa.
Journal of Agrarian Change, Vol. 6(3), pp. 346–371.
CHRAC (2009). Losing ground: Forced evictions and intimidation in Cambodia. Phnom
Penh: The Cambodian Human Rights Action Committee, 74pp.
CHRAC (2010). Still losing ground forced evictions and intimidation in Cambodia.
Phnom Penh: The Cambodian Human Rights Action Committee, 35pp.
Chrann, C. (2008). Ethnic minorities to protest clearing of their ancestral land. Phnom
Penh
Post,
August
15,
2008.
Phnom
Penh.
http://www.phnompenhpost.com/index.php/2008081521232/National-news/ethnicminorities-to-protest-clearing-of-their-ancestral-lands.html (Accessed: 5/9/12)
Circo, C. (2010). Does sustainability require a new theory of property rights? University
of Kansas Law Review, Vol. 58, pp. 91-159.
Clark, S. (2006). Law as communitarian virtue ethics. Buffalo Law Review, Vol. 53(3),
pp. 757-788.
Coase, R. H. (2007). The problem of social cost. In Wittman, D. (Ed.) Economic Analysis
of the Law: Selected Readings. Oxford: Blackwell Publishing Ltd, pp. 1-17.
COHCHR. (2004). Land concessions for economic purposes in Cambodia: A human
rights perspective. Phnom Penh: Cambodia Office of the United Nations High
Commissioner for Human Rights, 39pp.
COHCHR. (2007). Economic land concessions in Cambodia: A human rights
perspective. Phnom Penh: Cambodia Office of the United Nations High
Commissioner for Human Rights, 35pp.
COHCHR. (2012). Addendum to the report of the special rapporteur on the situation of
human rights in Cambodia. Phnom Penh: Cambodia Office of the United Nations
High Commissioner for Human Rights (COHCHR), 129pp.
Colm, S. (1996). The highland minorities and the Khmer Rouge in northeastern
Cambodia 1968-1979. Phnom Penh: Document Centre of Cambodia, 107pp.
Condonimas, G. (1977). We Have Eaten The Forest: The Story of a Montagnard Village
in the Central Highlands of Vietnam. New York: Hill and Vang, 423pp.
Condonimas, G. (2009). Anthropological reflections on swidden change in Southeast
Asia. Human Ecology, Vol. 37(3), pp. 265–267.
Conford, P. (Ed.) (1988). The Organic Tradition: An Anthology of Writings on Organic
Farming, 1900-1950. Devon: Green Books, 224pp.
Conklin, H. (1975). Hanunóo agriculture: A report on an integral system of shifting
cultivation in the Philippines. FAO Forestry Development Papers, No. 12. Rome:
Food and Agriculture Organisation, 223pp.
356

Costanza, R., Cumberland, J., Daly, H., Goodland, R. & Norgard, R. (1997). An
Introduction to Ecological Economics. International Society for Ecological
Economics, Boca Raton: St. Lucie Press, 275pp.
Cotula L. (Ed.) (2007). Changes in “Customary” Land Tenure Systems in Africa. IIED
and FAO, London: Russell Press, 126pp.
Cousins, B. (2006). Agrarian reform and rural poverty in South Africa. Communicating
International Development Research, id21 Natural Resources Highlights #2,
www.id21.org, p. 5. (Accessed 2/9/10).
Cousins, B. (2007). More than socially embedded: The distinctive character of
‘communal tenure’ regimes in South Africa and its implications for land policy.
Journal of Agrarian Change, Vol. 7(3), pp. 281–315.
Cousins, B. (2009). Potential and pitfalls of communal land tenure: Experience in Africa
and implications for South Africa. Paper for World Bank Conference on Land
Governance in support of the MDGs: Responding to new challenges, 9-10 March
2009. Washington D.C.: World Bank, 21pp.
Cronon, W. (1983). Changes in the Land: Indians, Colonists, and the Ecology of New
England. New York: Hill and Wang, 241pp.
Crush, J. (Ed) (1995). Power of Development. London; New York: Routledge, 324pp.
Cullis A. & Watson C. (2006). Privatising common land in Botswana. Communicating
International Development Research, id21 Natural Resources Highlights #2
www.id21.org p. 1. (Accessed 2/9/10)
Cupet, P. (1998). Among the Tribes of Southern Vietnam and Laos: ‘Wild’ Tribes and
French Politics on the Siamese Border (1891). Bangkok: White Lotus Press,
164pp.
Dagan, H. (2003). The craft of property. California Law Review, Vol. 91(6), pp. 1517 –
1572.
Daley, H. (2003). Sustainable economic development: Definitions, principles, policies. In
Wirzba, N. (Ed.), The Essential Agrarian Reader: The Future of Culture,
Community, and the Land. Lexington: University of Kentucky Press, pp. 62-79.
Dalrymple, K. (2005). Expanding Rural Land Tenures to Alleviate Poverty. PhD Thesis
submitted to the University of Melbourne, Centre for Spatial Data Infrastructure
and Land Administration, Department of Geomatics, Faculty of Engineering,
University of Melbourne, Victoria, Australia, 286pp.
Davidson, N. (2005). The Scottish path to capitalist agriculture: The enlightenment as the
theory and practice of improvement. Journal of Agrarian Change, Vol. 5(1), pp. 172.

357

Deininger, K. (2003) Land policies for growth and poverty reduction: A World Bank
policy research report. Oxford and Washington: Oxford University Press and
World Bank. 239pp.
Deininger, K. & Feder, G. (2001). Land Institutions and Land Markets. In: Gardner, B.,
Rausser, G. (Eds), Handbook of Agricultural Economics. Amsterdam: Elsevier, pp.
288–331.
Demsetz, H. (1967). Toward a theory of property rights. American Economic Review
Papers and Proceedings, Vol. 57, pp. 347-359.
Demsetz, H. (2002). Toward a theory of property rights II: The competition between
private and collective ownership. Journal of Legal Studies, Vol. 31(2 II),
University of Chicago pp. 653-672.
Demsetz, H. (2008). Frischman’s view of “Toward a theory of property rights”. Review
of Law and Economics, Vol. 4(1), pp. 127-132.
Denyer, S. (2011). As population booms India hopes for a demographic dividend.
Cambodia Daily, October 17, 2011. Phnom Penh, p. 4.
Denzin, N. & Lincoln, Y (Eds) (2008). Strategies of Qualitative Inquiry, Third Edition.
Los Angeles: Sage Publications, 427pp.
Denzin, N., Lincoln Y. & Smith L.T. (Eds) (2008). Handbook of critical and indigenous
methodologies. Los Angeles: Sage Publications, 604pp.
De Soto, H. (2000). The Mystery of Capital: Why Capitalism Triumphs in the West and
Fails everywhere else. London: Bantam, 320pp.
Di Gregorio, M., Hagedorn, K., Kirk, M., Korf, B., McCarthy, N., Meinzen-Dick, R. &
Swallow, B. (2008). Property Rights, Collective Action and Poverty: The Role of
Institutions for Poverty Reduction. Washington D.C.: International Food Policy
Research Institute and CIGAR Collective Action and Property Rights Initiative,
48pp.
Dobson, A. (2000). Green Political Thought (Third Edition). London, New York:
Routledge, 230pp.
Dournes, J. (1978). Forêt, Femme, Folie: Une Traversée de l’imaginaire Jorai. Paris:
Aubier-Montagne, 288pp.
Dove, M. (1982). The myth of the "communal" longhouse in rural development: The
Kantu of Kalimantan. In MacAndrew, C. & Chin, L. (Eds), Too rapid Rural
Development - Perceptions and Perspectives from South East Asia. Athens: Ohio
University Press, pp. 14 – 78.
Dove, M. (1983). Theories of swidden agriculture, and the political economy of
ignorance. Agroforestry Vol. 1(2), pp. 85-99.
Dove, M. (1985). The agro-ecological mythology of the Javanese and the political
economy of Indonesia. Reprint no. 84, Honolulu: East West Center, pp. 1-36.
358

Dove, M. (1993). A revisionist view of tropical deforestation and development.
Environmental Conservation, Vol. 20(1), pp. 17-25.
Duncan, M. (2002). Reconceiving the bundle of sticks: Land as a community-based
resource. Environmental Law, Vol. 32, pp. 773-807.
Edelman, M. (2009). Synergies and tensions between rural social movements and
professional researchers. Journal of Peasant Studies, Vol. 36(1), pp. 245 — 265.
Ehrentraut, S. (2004). The Theory of Multiculturalism and Cultural Diversity in
Cambodia. Masters Thesis in Political Theory, University of Potsdam, 122pp.
Elmerdorf, C. (2003). Ideas, incentives, gifts and governance: Toward conservation
stewardship of private land, in cultural and psychological perspective. University of
Illinois Law Review, Vol. 2003(2), pp. 423-505.
Engels, S. (2007). The World Bank and the Post Washington Consensus in Vietnam and
Indonesia. PhD Thesis, School of History and Politics, Faculty of Arts, University
of Wollongong, 324pp.
Epstein, R. (2002). The allocation of the commons: Parking on public roads. Journal of
Legal Studies, Vol. 31(2 II), University of Chicago, pp. 515-544.
Escobar, A. (1992). Planning. In Sachs, W. (Ed.) The Development Dictionary: A Guide
to Knowledge and Power. London, Atlantic Highlands: Zed Books, pp.132-145.
Escobar (1995). Imagining a post-development era. In Crush, J. (Ed.) Power of
Development. London, New York: Routledge, pp. 211-227.
Escobar, A. & Paulson, S. (2005). The emergence of collective ethnic identities and
alternative political ecologies in the Colombian Pacific rainforest. In Paulson, S. &
Gezon, L. (Eds) (2005) Political Ecology across Spaces, Scales and Social Groups.
New Brunswick, London: Rutgers University Press, pp. 257 – 277.
Esteva, G. (1992). Development. In Sachs, W. (Ed.) The Development Dictionary. A
Guide to Knowledge and Power. London, Atlantic Highlands: Zed Books, pp. 6-25.
Ewers Andersen, K., Thornberry, F. & Sek, S. (2007). Establishment of Indigenous
Communities as Legal Entities, Cambodia – The Development of Bylaws. Phnom
Penh: International Labour Organisation (ILO), 62pp.
Fairhead, J. & M. Leach, (1996). Misreading the African landscape: Society and ecology
in a forest-savannah mosaic. African Study Series, No. 90, Cambridge: Cambridge
University Press, 354pp.
Fajardo, R., Rady, K & Sin P. (2005). Pathways to justice: Access to justice with a focus
on poor, women, and indigenous peoples. Phnom Penh: Ministry of Justice/UNDP,
471pp.

359

FAO (2005a). Extent of forest resources. In Global Forest Resources Assessment 2005:
Progress towards Sustainable Forestry. Forestry Paper 147, Rome: FAO, pp. 1136.
Fennell, L. (2009). Scaling property with Professor Ellickson. William & Mary Bill of
Rights Journal, Vol. 18, pp. 173-181.
Ferguson, A. & Derman, B. (2005). Whose water? Political Ecology of water reform in
Zimbabwe. In Paulson, S. & Gezon, L. (Eds) Political Ecology across Spaces,
Scales and Social Groups. New Brunswick, London: Rutgers University Press, pp.
61 – 75.
Fitzpatrick, D. (2006). Evolution and chaos in property rights systems: The Third World
tragedy of contested access. Yale Law Journal, Vol. 115(5), pp. 996 – 1046.
Flintan, F. (2011). “Broken lands: Broken lives?”: Causes, processes and impacts of
land fragmentation in the rangelands of Ethiopia, Kenya and Uganda. Nairobi:
REGLAP (Regional Learning and Advocacy Programme), 22pp.
Frankema, E. (2005). The colonial origins of inequality: Exploring the causes and
consequences of land distribution. Croningen Growth and Development Centre,
Faculty of Economics, University of Croningen, pp. 1-32.
Freyfogle, E. (1996a). Ethics, community and private land. Ecology Law Quarterly, Vol.
23, pp. 631-661.
Freyfogle, E. (1996b). The construction of ownership. University of Illinois Law Review,
Vol. 1, pp. 173 – 187.
Freyfogle, E. (1999). The particulars of owning. Ecology Law Quarterly, Vol. 25(4), pp.
574 – 590.
Freyfogle, E. (2002). The tragedy of fragmentation. Valparaiso University Law Review,
Vol. 36(2), pp. 307-337.
Freyfogle, E. (2003). Private property rights in land: An agrarian view. In Wirzba, N.
(Ed) The Essential Agrarian Reader: The Future of Culture, Community, and the
Land. Lexington: University of Kentucky Press, pp. 237-258.
Freyfogle, E. (2010). Property and liberty. Harvard Environmental Law Review, Vol.
34(1), pp. 75 – 118.
Friedmann, H. (2008). Book review: The global food economy: The battle for the future
of farming by Tony Weis. Journal of Agrarian Change, Vol. 8(4), pp. 618-623..
Fox, J. (1997). Customary boundaries in Ratanakiri - A study of 3 villages in Poey
Commune (unpublished). Honolulu: East-West Center, 6pp.
Fox, J. (1998). Mapping a changing landscape: Land use, land cover and resource
tenure in Northeastern Cambodia. Program on Environment, Honolulu: East-West
Center, 34pp.
360

Fox, J. (2000). How blaming ‘slash and burn’ farmers is deforesting mainland Southeast
Asia. Asia Pacific Issues, No. 47, Honolulu: East West Center, pp. 1-9.
Fox, J. (2002) Understanding a dynamic landscape: Land use, land cover, and resource
tenure in Northeastern Cambodia, in S. Walsh and K. Crews-Meyer (eds.) Linking
People, Place, and Policy: A GIScience Approach. Boston, Kluwer Academic
Publishers, pp. 113 – 130.
Fox, J., McMahon, D., Poffenberger, M. & Vogler, J. (2008). Land for my
grandchildren: Land use and tenure change in Ratanakiri: 1989-2006, California
and Honolulu: Community Forestry International and The East West Center, 75pp.
Fox, J., Truong, D., Rambo, A., Tuyen, N., Cuc, L. & Leisz, S. (2000). Shifting
cultivation: A new old paradigm for managing tropical forests. BioScience, Vol.
50(6), pp. 521-528.
Fukuoka, M. (1985). The Natural Way of Farming. Tokyo: Japan’s Publications Trading
Company, 226pp.
Galhano Alves J.P. (2008). From land to a simulacrum world; An anthropological essay
on the history of an agricultural geo-policy: the elimination of communitary land
use systems and its ecological, socio-cultural, psychological and political effects.
Presented at Governing Shared Resources: Connecting Local Experience to Global
Challenges, 12th Biennial Conference of the International Association for the
Study of Commons, Cheltenham, England, July 14-18, 2008, 31pp.
George, H. (1938). Progress and Poverty: An Inquiry into the Cause of Industrial
Depressions and of Increase of Want with Increase of Wealth: The Remedy. New
York: The Modern Library, 571pp.
Gibson-Graham, J.K. (2006). The end of Capitalism (as we knew it): A Feminist critique
of Political Economy. Minneapolis: University of Minnesota Press, 299pp.
Gibson-Graham, J. K. (2008). Diverse economies: performative practices for ‘other
worlds’. Progress in Human Geography, Vol. 32(5), pp. 613-632.
Global Witness (2000). Chainsaws speak louder than words. May 2000, London: Global
Witness Ltd.
Global Witness (2002). Deforestation without limits: How the Cambodian Government
failed to tackle the untouchables. London: Global Witness Ltd., 23pp.
Global Witness (2007). Cambodia's family trees: Illegal logging and the stripping of
public assets by Cambodia's elite. London: Global Witness Publishing Inc., 95pp.
Global Witness (2009). Country for sale: How Cambodia's elite has captured the
country’s extractive industries. London: Global Witness Publishing Inc., 68pp.
Graddy, H. (2003). The legal and legislative front: The fight against industrial
agriculture. In Wirzba, N. (Ed.) The Essential Agrarian Reader: The Future of
Culture, Community, and the Land. Lexington: University of Kentucky Press, pp.
222-236.
361

GRAIN (2011). GRAIN calls for end to global land grabbing at the Swedish parliament.
Websource:http://www.grain.org/article/entries/4422-grain-calls-for-end-to-landgrabbing-at-swedish-parliament. (Accessed: 7/5/12)
Goldman, M. & Schurman, R. (2000). Closing the “Great Divide”: New social theory on
society and nature. Annual Review of Sociology, Vol. 26, pp. 563–84.
Gómez-Pompa, A. & A. Kaus, (1992). Taming the wilderness myth: Environmental
policy and education are based on western beliefs about nature rather than on
reality. Bioscience, Vol. 42(4), pp. 271-279.
Gould, K. (2006). Land regularization on agricultural frontiers: The case of Northwestern
Peten, Guatemala. Land Use Policy, Vol. 23(4), pp. 395–407.
Gould, K. Carter, D. Shrestha, R. (2006) Extra-legal land market dynamics on a
Guatemalan agricultural frontier: Implications for neoliberal land policies, Land
Use Policy, Vol. 23(4), pp. 408–420.
Greve, H. S. (1993). Land tenure and property rights in Cambodia. Phnom Penh: United
Nations Transitional Authority, 80pp.
Griffin, K., Azizur, R. & Ickowitz, A. (2002). Poverty and the distribution of land.
Journal of Agrarian Change, Vol. 2(3), pp. 279-330.
Guérin, M. (2001). Essartage et riziculture humide: Complementarite des ecosystems
agraires a Stung Treng au debut du XX siecle. Aseanie, Vol. 8, pp. 35-56.
Guérin, M. (2003). Des Casques Blancs sur le Plateau des Herbes: Les Pacification des
Aborigènes des Hautes Terres du Sud-Indochinois (1858-1940). PhD Thesis,
Université de Paris, 334pp.
Guttal, S. (2006). Land and natural resource alienation in Cambodia. Bangkok: Focus
on the Global South, 18pp.
Guzman Casado, G. & Gonzalez de Molina, M. (2009). Preindustrial Agriculture versus
Organic Agriculture: The Land Cost of Sustainability. Land Use Policy, Vol. 26(2),
pp. 502-510.
Haddock, D. & Kiesling, L (2002). The Black Death and property rights. Journal of
Legal Studies, Vol. 31(2 II), University of Chicago, pp. 545-587.
Hamblin, A. (2009). Policy directions for agricultural land use in Australia and other
post-industrial economies. Land Use Policy, Vol. 26(4), pp. 1195–1204.
Hamilton, N. (2008). Rural lands and rural livelihoods: Using land and natural resources
to revitalize rural America. Drake Journal of Agricultural Law, Vol. 13, pp. 179206.
Hardin, G. (1968). The Tragedy of the Commons. Science, Vol. 162, No. 3859, pp. 124348.
362

Hayes-Conroy, J. (2008). Commentary: Hope for community? Anarchism, exclusion, and
the non-human realm. Political Geography, Vol. 27(1), pp. 29-34.
Helmers, K. & Wallgren, P. (2002). Cambodia: Rural Investment and Local Governance
Project: Indigenous Upland Minorities Screening Study, Final Report. East Asia
and Pacific Region, Rural Development and Natural Resources Sector Unit.
Washington, D.C.: The World Bank, 147pp.
Hickey, G. (1982). Sons of the Mountains: Ethnohistory of the Vietnamese Central
Highlands to 1954. New Haven: Yale University Press, 487pp.
Hildyard, N., Lohmann, L., Sexton S. & Fairlie, S. (1995) Whose Common Future?
Reclaiming the Commons. London: Earthscan.
http://www.thecornerhouse.org.uk/item.shtml?x=52004 (Accessed 25/7/11)
Hirokawa, K. (2003). Dealing with uncommon ground: The place of legal constructivism
in the social construction of nature. Virginia Enviromental Law Journal, Vol. 21,
pp. 387 – 423.
Ho, P. & Spoor, M. (2006). Whose land? The political economy of land titling in
transitional economies. Land Use Policy, Vol. 23(4), pp. 580–587.
Hoare, B. (2009). Evolving the culture of organics. Organics NZ, Vol. 68(4), Auckland:
Soil and Health Association, pp. 22 - 24.
Holt-Gimenez, E. (2006). Campesino a campesino: Voices from Latin America's farmer
to farmer movement for sustainable agriculture. Oakland: Food First.
http://www.foodfirst.org/en/store/book/Campesino_a_Campesino
(Accessed
18/4/09).
Home, R. (2009). Land ownership in the United Kingdom: Trends, preferences and
future challenges. Land Use Policy, Vol. 26(Suppl 1), pp. 103–108.
Howard, A. (1940). An Agricultural Testament. London: Oxford University Press, 253pp.
Hubbel, D. (2007). Indigenous people and development in Northeast Cambodia.
Watershed, Vol. 12(2), pp. 33 – 42.
Hughes, C. & Un, K. (Eds) (2007). Cambodia Country Governance Assessment.
International Development Department, University of Birmingham, 70pp.
Hughes, C. & Un, K. (Eds) (2011). Cambodia’s Economic Transformation. Copenhagen:
NIAS Press, 371pp.
Huffman, J. (1999). Land ownership and environmental regulation. Ecology Law
Quarterly, Vol. 25(4), pp. 591-601.
IMM, (2005). Understanding the Factors that Support or Inhibit Livelihood
Diversification in Coastal Cambodia. An output from DFID-funded research in
Cambodia, Exeter: IMM Ltd, 82pp.

363

Ironside, J. (1997). Report on the conference on indigenous strategies for the
intensification of shifting cultivation in Southeast Asia. Bogor, Indonesia, 23-27
June 1997. Ban Lung: 1DRC/UNDP-CARERE, 23pp.
Ironside, J. (1999a). Culture and agri-culture - Hill tribe farming systems from an agroecological perspective: A case study of Yeak Loam Commune, Ratanakiri Province,
Cambodia. Ban Lung: IDRC/CARERE, 82pp.
Ironside, J. (1999b). Community first/food first - Defending community livelihood rights:
community natural resource management planning: A case study of Yeak Loam
Commune, Ratanakiri Province, Cambodia. Ban Lung: IDRC/CARERE, 90pp.
Ironside, J. (2000). The land is dearer to us than life: The takeover of Maori communal
land in nineteenth century Aoteoroa (unpublished). 21pp.
Ironside, J. (2001a). Regenerating the forest and restoring the wildlife: Teun Commune
mapping consultancy report, Koun Mom District, Ratanakiri Province. Ban Lung:
CIDSE Ratanakiri, 60pp.
Ironside, J. (2001b). Land appropriation in Tuy Village, Bar Kev District, Ratanakiri
Province, (unpublished). Ban Lung: Ratanakiri Natural Resource Management
Network, 5pp.
Ironside, J. (2003) La-in Village land use planning and Teun community forest mapping
report. Kon Mum District, Ratanakiri Province, March 2002 – Jan 2003. Ban
Lung: CIDSE Ratanakiri, 35pp.
Ironside, J. (2004). Securing land tenure rights for Cambodia’s indigenous communities.
Indigenous Affairs Magazine 4/04 – 'Land Rights a Key Issue', Copenhagen:
IWGIA, p. 14 – 19.
Ironside, J. (2005a). Review of Indigenous Land Titling activities 2002-2005. Phnom
Penh: GTZ/LMAP, 14pp.
Ironside, J. (2005b). The role of animals in village development and land security in
indigenous communities in Ratanakiri Province (unpublished). Ban Lung:
Highlanders Association and FARE Ratanakiri, 11pp.
Ironside, J. (2005c). Overview of the History and Distribution of Indigenous Pear (Por)
Groups in Cambodia. Phnom Penh: FFI/GTZ, 8pp.
http://www.ngoforum.org.kh/eng/core/enallpublication.php.
Ironside, J. (2006). Indigenous land and forest management in Ratanakiri Province,
Northeast Cambodia (unpublished). Phnom Penh: Community Forestry
International, 66pp.
Ironside, J. (2007). The role of women in traditional systems of conflict resolution and
leadership in indigenous communities in Ratanakiri Province, Cambodia
(unpublished). Phnom Penh: Action Aid, 25pp.
Ironside, J. (2009). Poverty reduction or poverty creation? - A study on achieving the
MDGs in indigenous communities in Cambodia. In Bourdier, F. (Ed.) Development
364

and Dominion - Indigenous Peoples in Laos, Vietnam and Cambodia. Chaing Mai:
White Lotus Press, pp. 79 – 113.
Ironside, J. (2010a). The outbreak of peace: Communal land management and traditional
governance in a remote Cambodian province. Paper presented at the Collective
Action and Property Rights (CAPRi) Workshop on Collective Action, Property
Rights, and Conflict in Natural Resources Management, June 28 – July 1, 2010,
Siem Reap, Cambodia, 26pp.
Ironside, J. (2010b). Appraisal of the O Som NRM Committee and issues faced by the
Stung Atay Hydro Dam (unpublished). Phnom Penh: Fauna and Flora International,
21pp.
Ironside, J. (2011). The Competition for the communal lands of indigenous communities
in Cambodia. Paper presented at International Academic Conference on ‘Global
Land Grabbing’ 6-8 April 2011, Institute of Development Studies, University of
Sussex, Brighton, UK, 26pp.
Ironside, J. & Backstrom, M. (2007). Indigenous traditional legal systems and conflict
resolution in Ratanakiri and Mondulkiri Provinces, Cambodia. In UNDP, Towards
Inclusive Governance: Promoting the Participation of Indigenous Groups in AsiaPacific, Bangkok: UNDP Regional Centre, pp. 47 – 52.
Ironside, J. & Baird I.G. (2003). Wilderness or cultural landscape: Settlement,
agriculture, and land and resource tenure in Virachey National Park, Northeast
Cambodia. Phnom Penh: Ministry of Environment/World Bank, 141pp.
Ironside, J. & Nuy, B. (2010). Development with identity: Assessment of the impact of
tenure security from legal entity registration in indigenous communities in
Cambodia (Mondulkiri and Ratanakiri Provinces). Phnom Penh: DANIDA, 32pp.
Ironside, J., Paterson, G. & Thomas, A. (2012). Swidden agriculture under threat – The
case of Ratanakiri, Northeast Cambodia: Opportunities and constraints from the
national policy environment. In Cairns, M. (Ed.), A Growing Forest of Voices,
London: Earthscan Press – in press.
Irwin, K., Sok, M., Put, S., Dul, V., Tith, S. & Pheav P. (2004). Aspects of indigenous
peoples’ communities and their land use and management systems in Ratanakiri
Province, Cambodia. Banlung: Partnerships for Local Governance, 63pp.
Ishii-Eiteman, M. (2008). New era for agriculture? Food First Backgrounder, Institute
for Development Policy, Vol. 14(2), pp. 1-4.
Jackson, W. (2002a). Poverty and agricultural policies: We ain't winnin' because the old
dominant idea has a way of reasserting itself. Population and Environment, Vol.
24(1), pp. 55-67.
Jackson, W. (2002b). Natural systems agriculture: A radical alternative. Agriculture,
Ecosystems & Environment, Vol. 88(2), pp. 111-117.

365

Jun Li, W., Ali, S. & Zhang, Q. (2007). Property rights and grassland degradation: A
study of the Xilingol Pasture, Inner Mongolia, China. Journal of Environmental
Management, Vol. 85(2), pp. 461-470.
Kamara, A., Kirk, M. & Swallow, B. (2005). Property Rights and Land Use Change:
Implications for Sustainable Resource Management in Borana, Southern Ethiopia.
Journal of Sustainable Agriculture, Vol. 25(2), pp. 45 — 61.
Kemmis, S. & McTaggart, R. (2008). Participatory action research, communicative
action, and the public sphere. In Denzin, N. & Lincoln, Y (Eds) Strategies of
qualitative inquiry (Third Edition), Los Angeles: Sage Publications, pp. 271-330.
King, F. H. (1933). Farmers of Forty Centuries - or Permanent Agriculture in China,
Korea and Japan. London: Jonathan Cape, 379pp.
Kingi T. & Kompas, T. (2005). Communal Land Ownership and Agricultural
Development: Overcoming Technical Efficiency Constraints Among Fiji’s
Indigenous Sugercane Growers. International and Development Economics
Working Papers No. idec05-11, Canberra: Australia National University, 26pp.
http://www.crawford.anu.edu.au/degrees/idec/working_papers/IDEC05-11.pdf
(Accessed; 4/7/11).
Kingsglover, B. (2003). Forward. In Wirzba, N. (Ed) The Essential Agrarian Reader:
The Future of Culture, Community, and the Land. Lexington: University of
Kentucky Press, pp. ix-xvii.
Klot, S., Ironside, J. & Van Rooijen, G. (2005). Understanding and use of community
maps among Indigenous communities in Ratanakiri Province, Cambodia. In Fox,
J., Suryanata, K. & Hershock, P. (Eds), Mapping Communities: Ethics, Values,
Practice. Honolulu: East West Center, pp. 43-56.
Kok, K., Verburg, P.H. & Veldkamp, T. A. (2007). Integrated assessment of the land
system: The future of land use. Land Use Policy, Vol. 24(3), pp. 517–520.
Kurczy, S. & Soenthrith, S. (2008). Large scale farms, hilltribes compete for land.
Cambodia Daily, June 13, 2008. Phnom Penh, p. 1 and 26.
La Croix, S. (2002). Land tenure: An introduction. Working Paper No. 02-13.
Department of Economics, University of Hawaii/East West Center, 13pp.
Lafont, P.B. (1963). Toloi Djuat: Common Law of the Jarai Tribe. Bulletin de l' École
Française d’Extrême-Orient, No. 51 (Unofficial English translation (Dec. 1995) by
Dr. Carol Mortland). Honolulu: East West Center, pp. 1-86.
Langer, V., Rasmussen, J. & Francis, C. (2007). Spatial Focus of MSc and PhD
Agricultural Research in Denmark, U.S. and Canada. Journal of Sustainable
Agriculture, Vol. 30(2), pp. 29 — 39.
Lavigne-Delville, P. & Durand-Lasserve, A. (2008). Land Governance and Security of
Tenure in Developing Countries: Summary. White paper for the Technical
Committee on Land Tenure and Development, French Development Cooperation,
Paris: French Ministry of Foreign Affairs, 37pp.
366

Lehavi, A. (2009). How property can create, maintain, or destroy community.
Theoretical Inquiries in Law, Vol. 10(43), pp. 43-76.
Leigh, K. (2009). Cambodia shares WTO experience. Cambodia Daily, Sept. 30, 2009, p.
27.
Levmore, S. (2002). Two stories about the evolution of property rights. Journal of Legal
Studies, Vol. 31(2 II), University of Chicago, pp. 421 – 426.
Levmore, S. (2003). Property’s uneasy path and expanding future. University of Chicago
Law Review, Vol. 70(1), pp. 181-195.
Li, T.M. (2008). Situating resource struggles: Concepts for empirical analysis. In
Baviskar, A. (Ed) Contested Grounds: Essays on Nature, Culture, and Power. New
Delhi, Oxford: Oxford University Press, pp. 193-216.
Lipton, M. (2009). Property rights and property wrongs: Notes for World Bank lunch
talk. Paper for World Bank conference on Land Governance in support of the
MDGs: Responding to new challenges, 9-10 March 2009. Washington D.C.: World
Bank, 13pp.
LMAP/GTZ (2004). Registration of Indigenous Community Land Rights in Cambodia.
Phnom Penh: Ministry of Land Management, Urban Planning and
Construction/GTZ, 27pp.
Loeb, E. (2008). As “every schoolboy knows”: gender, land, and native title in the
United States. New York University Review of Law and Social Change, Vol. 32, pp.
253-283.
Lueck, D. (2002). The extermination and conservation of the American bison. Journal of
Legal Studies, Vol. 31(2 II), University of Chicago, pp. 609-652.
Lye, L. (2010). Land law and the environment: Re-examining the concept of ownership
and forging new rights and obligations in a changed world. Singapore Academy of
Law Journal, Vol. 22, pp. 189-228.
MacInnes, M. (2007). Bunong use of anthropogenic fire as a natural resource
management tool in Mondulkiri province, Northeast Cambodia (unpublished). MSc
Thesis, University of East Anglia, UK.
Mackenzie, F. (2005). Land tenure and biodiversity: An exploration in the Political
Ecology of Murang’a District, Kenya. In Paulson, S. & Gezon, L. (Eds) Political
Ecology across Spaces, Scales and Social Groups. New Brunswick, London:
Rutgers University Press, pp. 94 - 112.
Mackenzie, N. & Knipe, S. (2006). Research dilemmas: Paradigms, methods and
methodology. Issues in Educational Research, Vol. 16(2), pp. 1-16.
Maitre, H. (1912). Mission Henri Maitre (1909-1911) Indochine Sud-Centrale, Les
Jungles Moi. Paris: Emile Larose, 575pp.
367

Manzo, K. (1995). Black consciousness and the quest for a counter-modernist
development. In Crush J. (Ed.) Power of Development. London, New York:
Routledge, pp. 228-252.
Marks, S. (2009). World Bank names Cambodia among most corrupt countries.
Cambodia Daily June 30, 2009. Phnom Penh, p. 23.
Marks, S. (2010). Governments, investors to map Ratanakiri investment. Cambodia
Daily, March 12, 2010. Phnom Penh, p. 31.
Marks, S. & Reaksmey, H. (2010). Looking to future, government taps cash crop of old.
Cambodia Daily, March 20-21, 2010. Phnom Penh, pp. 1 and 16.
Matras-Troubetzkoy, J. (1983). Un village en foret: L’essartage chez les Brou du
Cambodge [A Village in the Forest: Swidden Cultivation among the Brou of
Cambodia.] Paris: SELAF, 429pp. (Unofficial translation (Dec. 1995) by C.
Mortland). Honolulu: East West Center, pp. 1-107.
Maxwell, M. (2000). Towards an ecology of being: Earth, spirit and education. PhD
Thesis, Department of Curriculum, Teaching and Learning, Ontario Institute for
Studies in Education, the University of Toronto, 297pp.
Meinzen-Dick, R. & Di Gregorio, M. (Eds) (2004) Collective Action and Property Rights
for Sustainable Development. Washington D.C.: International Food Policy
Research Institute and CGIAR Collective Action and Property Rights Initiative,
34pp.
Meinzen-Dick, R. & Mwangi, E. (2008). Cutting the web of interests: Pitfalls of
formalizing property rights. Land Use Policy, Vol. 26(1), pp. 36-43.
Merrill, T. (2002). Introduction: The Demsetz thesis and the evolution of property rights.
Journal of Legal Studies, Vol. 31(2 II), University of Chicago, pp. 331-338.
Mertens, D. (2009). Transformative Research and Evaluation. New York: Guilford
Press, 402pp.
Meyer, C. (1979). Les nouvelles provinces: Ratanakiri – Mondolkiri. Revue Monde en
développement, Vol. 28, pp. 682-690.
Michon, G. & deForesta, H. (1995). Agroforests: An original agroforestry model from
smallholders for environmental conservation and sustainable development. In
Ishizuka, K. Hisajima, S. Macer D. (Eds) Proceedings of the UNESCO - University
of Tsukuba International Seminar on Traditional Technology for Environmental
Conservation and Sustainable Development in the Asian-Pacific Region, held in
Tsukuba Science City, Japan, 11-14 December, 1995, pp. 52 - 58.
Milne, S. (2009). Global ideas, local realities: The political ecology of payments for
biodiversity conservation services in Cambodia. PhD Thesis, Darwin College,
University of Cambridge, 314pp.

368

Milne, S. (forthcoming). “Under the leopard’s skin: Land commodification and the
dilemmas of indigenous communal title in upland Cambodia” Asia Pacific
Viewpoint.
Mollison, B. (1988). Permaculture: A Designers Manual. Tyalgum: Tagari Publications,
576pp.
Moore Lappé, F., Collins, J. & Fowler, C. (1977). Food First: Beyond the Myth of
Scarcity. Boston: Houghton-Mifflin, 466pp.
MOP (2007). Progress in Achieving Cambodia Millennium Development Goals:
Challenges and Opportunities, Annual Ministerial Review of the high level
segment of ECOSOC, Geneva, 2-4 July 2007. Phnom Penh: Ministry of Planning,
18pp.
MOP (2009). 2008 Cambodia Population Census. CELADE - Population Division,
ECLAC, National Institute of Statistics, Phnom Penh: Ministry of Planning, 31pp.
MOP/UNDP (2010). Commune database and the implementation of Cambodia
Millienium Development Goals at the sub-national level. D&D and Seth Koma
working group, Phnom Penh: Ministry of Planning, 81 slides (Power Point
presentation).
Morrow, E. (2006). Agri-Environmentalism: A Farm Bill for 2007. Texas Law Review,
Vol. 38, pp. 345-394.
Muldavin, D. (1996). The political ecology of agrarian reform in China: The Case of
Heilongjiang Province. In Peet, R. & Watts, M. (Eds) Liberation Ecologies:
Environment, Development, Social Movements. London, New York: Routledge, pp.
227-259.
Nandy, A. (1992). State. In Sachs, W. (Ed.) The Development Dictionary: A Guide to
Knowledge and Power. London, Atlantic Highlands: Zed Books, pp. 264-274.
Naren, K. (2010). Land Unrest Continues in Kompong Speu. Cambodia Daily, March
20-21, 2010, Phnom Penh, p. 1 - 2.
Naren, C. (2012). Cambodia Surges Full Speed Ahead with Land Concessions.
Cambodia Daily, March 23, 2012, Phnom Penh, p. 18
NCDD (2009). Koun Mum District Data Book, District Code No. 1604. National
Committee for Sub-National Democratic Development, Phnom Penh: Ministry of
Planning, 95pp.
NIS. (1998). National Institute of Statistics [Cambodia]/Ministry of Planning/United
Nations Population Fund. General Population Census of Cambodia, 1998. Provisional Population Totals, Phnom Penh: Ministry of Planning, CD Rom.
Nelson, K. & Naren, K. (2008). Mondolkiri Land Dispute Turns Violent. Cambodia
Daily, Dec. 22, 2008, Phnom Penh, p. 1 - 2.

369

Netting, R. (1976). What Alpine Peasants Have in Common: Observations on Communal
Tenure in a Swiss Village. Human Ecology, Vol. 4(2), pp. 135-146.
Neumann, R. (2005). Making Political Ecology. London: Hodder Arnold, 213pp.
Nevins, J. & Peluso, N. (Eds) (2008). Taking Southeast Asia to Market: Commodities,
Nature, and People in the Neoliberal Age. Ithaca: Cornell University Press, 280pp.
NGO Forum (2004). Land Alienation from Indigenous Minority Communities in
Ratanakiri. Phnom Penh: NGO Forum on Cambodia.
NGO Forum (2006). Land Alienation from Indigenous Minority Communities in
Ratanakiri: An Update. Phnom Penh: NGO Forum on Cambodia, 46pp.
NGO Forum (2008a). Draft Memo on Interim Protective Measures for Indigenous
Peoples’ Land. Compiled by the Land and Livelihoods Programme of the NGO
Forum on Cambodia on behalf of NGOs working on indigenous land issues, 11th
December 2008. Phnom Penh: NGO Forum on Cambodia, 10pp.
NGO Forum (2008b). Land Dispute Database – Pilot Study Report. Phnom Penh: NGO
Forum on Cambodia, 34pp.
NGO Forum (2008c). Progress Report for key Trigger Indicators of the Poverty
Reduction and Growth Operation Programme, Round – 2. Phnom Penh: NGO
Forum on Cambodia, 26pp.
O'Brien, R. (2001). Um exame da abordagem metodológica da pesquisa ação [An
Overview of the Methodological Approach of Action Research]. In Roberto
Richardson (Ed.), Teoria e Prática da Pesquisa Ação [Theory and Practice of
Action Research]. João Pessoa: Universidade Federal da Paraíba (English version)
http://www.web.ca/~robrien/papers/arfinal.html (Accessed 28/5/09)
Oskam, A. & Feng, S. (2008). Sustainable land use under different institutional settings.
NJAS Wageningen Journal of Life Sciences, Vol. 55(4), pp. 295-306.
Ostrom, E. (1990). Governing the Commons: The Evolution of Institutions for Collective
Action. Cambridge, New York: Cambridge University Press, 280pp.
Ostrom, E. (2004). Understanding collective action. In Meinzen-Dick, R. & Di Gregorio,
M. (Eds), Collective Action and Property Rights For Sustainable Development,
Focus 11. Washington D.C.: International Food Policy Research Institute and
CIGAR Collective Action and Property Rights Initiative, Brief, 2.
Ostrom, E. & Ahn, T. (Eds) (2003). Foundations of social capital. Cheltenham, UK and
Northhampton, Mass.: Edward Elgar Publishers, 590pp.
Padwe, J. (2009). Customary Law, Traditional Authority and the Ethnicization of Rights
in Highland Cambodia. In Bourdier, F. (Ed.) Development and Dominion Indigenous Peoples in Laos, Vietnam and Cambodia. Chaing Mai: White Lotus
Press, pp. 325 – 362.

370

Padwe, J. (2011a). Cash, Cashews and Capitalism in Northeast Cambodia. In Hughes, C.
& Un, K. (Eds) Cambodia’s Economic Transformation. Copenhagen: NIAS Press,
pp. 110 - 135.
Padwe, J. (2011b). Garden Variety Histories: Postwar Social and Environmental Change
in Northeast Cambodia. PhD Thesis, School of Forestry and Environmental
Studies and Department of Anthropology, Yale University, 329pp.
Page, K., and S. Chou, 1999. Socioeconomic Information Report: Populations Living in
and near Virachey National Park, Northeast Cambodia. Phnom Penh: Ministry of
Environment, 54pp.
Parra-López, C., Groot, J., Carmona-Torres, C. & Rossing, W. (2009). An integrated
approach for ex-ante evaluation of public policies for sustainable agriculture at
landscape level. Land Use Policy, Vol. 26(4), pp. 1020–1030.
Pattberg, P. (2007). Conquest, Domination and Control: Europe's Mastery of Nature in
Historic Perspective. Journal of Political Ecology, Vol. 14, pp. 1-9.
Paulson, S., Gezon, L. & Watts, M. (2005). Politics, ecologies and genealogies. In
Paulson, S. & Gezon, L. (Eds) Political Ecology across Spaces, Scales and Social
Groups, New Brunswick, London: Rutgers University Press, pp. 17 – 37.
Payne, T (2007). Eco-Femdarkanism: She comes from the Earth therefore we are.
Environmental Law, Vol. 37, pp. 202 – 239.
PDA (2009). Ratanakiri Provincial Department of Agriculture, Annual Report – 2009.
Ban Lung: Ratanakiri Provincial Department of Agriculture, 20pp.
Peet, R. & Watts, M. (Eds) (1996). Liberation Ecologies: Environment, Development,
Social Movements. London, New York: Routledge, 27pp.
Penker, M. (2009). Landscape governance for or by the local population? A property
rights analysis in Austria. Land Use Policy, Vol. 26(4), pp. 947–953.
Penot, E. (2007). From shifting cultivation to sustainable jungle rubber: a history of
innovations in Indonesia. In Cairns M. (Ed.) Voices from the forest: integrating
indigenous knowledge into sustainable upland farming. Washington: RFF Press,
pp. 577-599.
Peter, Z. (2012). Study finds Land Concessions of No Benefit. Cambodia Daily, Oct 24,
2012, p. 19.
Pimbert, M. (2004). Natural resources, people and participation. Participatory Learning
and Action (PLA), Vol. 50(Oct.), London: IIED, pp. 131-139.
Pimbert, M. (2005). Supporting locally determined food systems: the role of local
organizations in farming, environment and people’s access to food. In Bigg, T. &
Satterthwaite, D. (Eds) How to Make Poverty History – the central role of local
organizations in meeting the MDGs. London: International Institute for
Environment and Development (IIED), pp. 129-155.
371

Pimbert M. (2009). Towards Food Sovereignty: Reclaiming Autonomous Food Systems:
Part 11, Chapter Four, Local Organisations at the Heart of Food Sovereignty.
London: IIED, 63pp.
Pimbert, M. & Pretty, J. (1997). Parks, people and professionals: Putting 'participation'
into protected area management. In Ghimire, K. & Pimbert, M. (Eds) Social
change and conservation. London: Earthscan, pp. 297-330.
Plant, R. (1998). Issues in Indigenous Poverty and Development. Technical Study No.
IND-105. Indigenous Peoples and Community Development Unit. Sustainable
Development Department. Washington D.C.: Inter-American Development Bank,
40pp.
Plant, R. & Hvalkof, S. (2001). Land Titling and Indigenous Peoples. Washington D.C.:
Inter-American Development Bank, 78pp.
Platteau, J.P. (1996). The Evolutionary Theory of Land Rights as Applied to SubSaharan Africa: A Critical Assessment. Development and Change, Vol. 27(1), pp.
29-86.
Plummer, R., Spiers, A., Summer, R. & Fitzgibbon, J. (2008). The Contributions of
Stewardship to Managing Agro-Ecosystem Environments. Journal of Sustainable
Agriculture, Vol. 31(3), pp. 55 — 84.
Polanyi, K. (1944). Origins of our Time: The Great Transformation. London: Victor
Gollancz, 294pp.
PRB - Population Reference Bureau (2012).
http://www.prb.org/educators/teachersguides/humanpopulation/urbanization.aspx
(Accessed: 7/5/12)
Pourier, M. (1997). Property, environment, community. Journal of Environmental Law
and Litigation, Vol. 12(1), pp. 43 – 86.
Powell, P. (1998). Traditional production, communal land tenure, and policies for
environmental preservation in the South Pacific. Ecological Economics, Vol. 24(1),
pp. 89–101.
Prom, M. & Ironside, J. (2005). Effective maps for planning sustainable land use and
livelihoods. In Fox, J., Suryanata, K. & Hershock, P. (Eds), Mapping Communities:
Ethics, Values, Practice. Honolulu: East West Center, pp. 29-42.
Ragsdale, J. (2002). Alternative communities for the high plains: An exploratory essay
on holistic responses to issues of environment, economy and society. The Urban
Lawyer, Vol. 34(1), pp. 73-92.
PDP (2005). Ratanakiri Provincial Development Plan 2006 – 2010. Ban Lung:
Ratanakiri Provincial Department of Planning.
Reaksmey, H. (2010). Demand Pushes Price of Cambodian Rubber Up. Cambodia Daily,
Jan. 7, 2010. Phnom Penh, p. 25.
372

RECOFTC (The Centre for People and Forests) (2012). People and Forest E News
(March,
2012).
http://us1.campaignarchive1.com/?u=a79eee76ce1869204bc04a12d&id=93657fc77f)
(Accessed
15/3/12).
Reibe, K. (1998). Policy Making for Sustainable Development and the Yeak Loam
Community Protected Area, Consultants Report. Ban Lung: IDRC/CARERE,
58pp.
RGC (2001). Land Law. Phnom Penh: Royal Government of Cambodia, 55pp.
RGC (2004). National Assembly Debates, Chapter 3 Land Law - Collective Ownership,
Transcripts (English translation). Phnom Penh: Royal Government of Cambodia,
70pp.
RGC, (2005). National Strategic Development Plan 2006 – 2010, (unofficial translation).
Phnom Penh: Royal Government of Cambodia, 106pp.
RGC (2008). Rectangular Strategy: for Growth, Employment, Equity and Efficiency,
Phase II. Address by Prime Minister Hun Sen to the First Cabinet Meeting of the
Fourth Legislature of the National Assembly. Phnom Penh: Royal Government of
Cambodia, 199pp.
RGC (2010). National Strategic Development Plan Update 2009-2013: for Growth,
Employment, Equity and Efficiency to Reach Cambodia Millennium Development
Goals. Phnom Penh: Royal Government of Cambodia, 199pp.
RGC (2012). Speech by H.E. Im Chhum Lim, Minister of Land Management, Urban
Planning and Construction, Sept 26, 2012 (unofficial English translation). Phnom
Penh: Ministry of Land Management, Urban Planning and Construction, 6pp.
Rith, S. & Strangio, S. (2009). Villagers Curse Mondulkiri Plantation. Phnom Penh Post,
June 19, 2009, Phnom Penh p. 1.
Rivero, O. (2001). The Myth of Development: Non-viable economies of the 21st century.
London, New York: Zed Books, 211pp.
Robbins, P. (2004). Political Ecology: A Critical Introduction. Malden: Blackwell
Publishing, 242pp.
Roberts, J. (1992). Production. In Sachs, W. (Ed.), The Development Dictionary: A
Guide to Knowledge and Power, London, Atlantic Highlands: Zed Books, pp. 177191.
Rosser, E. (2005). This Land is My Land, This Land is Your Land: Markets and
Institutions for Economic Development on Native American Land. Arizona Law
Review, Vol. 47, pp. 245-312.
Rouen, V. (2011). Government Defends Land Concessions. Cambodia Daily, March 12,
2011, Phnom Penh, pp. 1 and 14.

373

Ruhl, J. (2007). The "Background Principles" of Natural Capital and Ecosystem Services
- Did Lucas Open Pandora's Box? Journal of Land Use and Environmental Law,
Vol. 22(2), pp. 525-547.
Russell, I. (2005). A Common Tragedy: The Breach of Promises to Benefit the Public
Commons and the Enforceability Problem. Texas Wesleyan Law Review, Vol. 11,
pp. 557-578.
Russell, R. (1995). Field Notes of Research in Moine Village (unpublished, handwritten),
12pp.
Sachs, W. (1992a). One World. In Sachs, W. (Ed.), The Development Dictionary. A
Guide to Knowledge and Power. London, Atlantic Highlands: Zed Books, pp. 102115.
Sachs, W. (Ed.) (1992b). The Development Dictionary: A Guide to Knowledge and
Power. London, Atlantic Highlands: Zed Books, 306pp.
Sachs, W. & Santarius, T. (2007). Fair future: Resource conflicts, security and global
justice: a report of the Wuppertal Institute for Climate, Environment and Energy.
London, New York: Zed Books, 276pp.
Salas, M. & Tillmann, H. (2004). Training-of-IKAP-Trainers: IK Methods. Chaing Mai:
Indigenous Knowledge and Peoples (IKAP) Network on Capacity Building in
Mainland Montane South East Asia, 41pp.
Salemink, O. (2002). Repression of Montagnards: III. A History of Resistance to Central
Government Control. http://hrw.org/2002/vietnam/viet0402-03.htm#P356_43007
(Accessed: 8/5/11).
Salemink, O. (2003). Enclosing the Highlands: Socialist, Capitalist and Protestant
Conversions of Vietnam’s Central Highlanders (Draft). Amsterdam: Vrije
Universiteit, 30pp.
Sam Sinh, D. (1994). Shifting Cultivation in Vietnam: Its Social, Economic and
Environmental Values relative to Alternative Land Uses. Land Use Working Group
and Forest Science Institute, Vietnamese Ministry of Forestry and IIED, Forestry
and Land Use Series No 3, London: IIED 56pp.
Sandberg, A. (2007). Property Rights and Ecosystem Properties. Land Use Policy, Vol.
24(4), pp. 613-623.
Savory, A. (1988). Holistic Resource Management. Washington, D.C.: Island Press,
564pp.
Schlatter, R. (1951). Private Property: The History of an Idea. London: George Allen
and Unwin Ltd., 281pp.
Schorr, D. (2005). Appropriation as Agrarianism: Distributive Justice in the Creation of
Property Rights. Ecology Law Quarterly, Vol. 32(1), pp. 3-71.

374

Scialabba, N. & Williamson, D. (2004). The Scope of Organic Agriculture, Sustainable
Forest Management and Ecoforestry in Protected Area Management. Environment
and Natural Resources Working Paper No. 18, Environment and Natural Resources
Service Sustainable Development Department. Rome: FAO 50pp.
Scoones, I. & Thompson J. (Eds) (1994). Beyond Farmers First: Rural Peoples’
Knowledge, Agricultural Research and Extension Practice. London: Intermediate
Technology Publications, 1994, 301pp.
Scott, J. (1998). Seeing like a state: How certain schemes to improve the human
condition have failed. New Haven: Yale University Press, 445pp.
Scott, J. (2009) The Art of Not Being Governed: An Anarchist History of Southeast Asia.
New Haven: Yale University Press, 442pp.
Seidel, K., Phanvilay, K., Vorachit, B., Mua, L., Boupphachan, S. & Oberndorf, R.
(2007). Study on Communal Land Registration in Lao PDR. Land Policy Study No.
6. Vientiane: LLTP II, Lao-German Land Policy Development Project, 92pp.
Selwyn, B. (2003). Book review of: The Origin of Capitalism: A Longer View, by Ellen
Meiksins Wood. Journal of Agrarian Change, Vol. 3(3), pp. 443–445.
Seng, S., Khuon, E., Chheng, L., Chea, B., Sorn, S., Eng, L. & Hing, T. (2001).
Comparison of Shifting and Intensive Farming Practices: A part of Sustainable
Natural Resources Management in Ratanakiri Province. Phnom Penh: Royal
University of Agriculture UNDP/IDRC/Seila/PLG Ratanakiri, 105pp.
Shigetomi, S. (2007). Publicness and Taken-for-granted Knowledge: A Case Study of
Communal Land Formation in Rural Thailand. Discussion Paper No.108, Chiba:
Institute of Developing Economies, 17pp.
Shiva, V. (1991) The Violence of the Green Revolution: Third World Agriculture,
Ecology and Politics. London, Atlantic Highlands: Zed Books, 264pp.
Shiva, V. (1992). Resources. In Sachs, W. (Ed.), The Development Dictionary: A Guide
to Knowledge and Power. London, Atlantic Highlands: Zed Books, pp. 206-218.
Shiva, V. (2003). Globalization and the war against farmers and the land. In Wirzba, N.
(Ed.), The Essential Agrarian Reader: The Future of Culture, Community, and the
Land. Lexington: University of Kentucky Press, pp. 121-139.
Shrestha, N. (1995). Becoming a development category. In Crush, J. (Ed.) (1995), Power
of Development. London, New York: Routledge, pp. 266 – 277.
Sikor, T. & Thanh. T.N. (2007). Exclusive versus inclusive devolution in forest
management: Insights from forest land allocation in Vietnam’s Central Highlands.
Land Use Policy, Vol. 24(4), pp. 644–653.
Sjaastad, E. & Bromley, D. W. (1997). Indigenous land rights in Sub-Saharan Africa:
Appropriation, security and investment demand. World Development, Vol. 25(4),
pp. 549–562.
375

Sjaastad, E. & B. Cousins (2008). Formalization of land rights in the South: An
overview. Land Use Policy, Vol. 26(1), pp. 1-9.
Sluyter, A. (2003). Material-conceptual landscape transformation and the emergence of
the pristine myth in early colonial Mexico. In Zimmerer K. & Bassett, T. (Eds),
Political Ecology: An Integrative Approach to Geography and EnvironmentDevelopment Studies. New York, London: The Guilford Press, pp. 221-239.
Smith, L.T. (2005). On tricky ground; researching the native in the age of uncertainty. In
Denzin, N. & Lincoln Y. (Eds), Sage Handbook of Qualitative Research (Third
Edition). Los Angeles: Sage Publications, pp. 85-107
Smith, H. (2002). Exclusion verses Governance: Two Strategies for Delineating Property
Rights. Journal of Legal Studies, Vol. 31(2 II), University of Chicago, pp. 453-487.
Sokhom, Y., Sengleang, B. & Taylor-Hunt, D. (1996). Yeak Loam: Challenge for the
Future: Opportunities for Protected Area Management. Resource Management
Policy Programme, Phnom Penh: IDRC.
Sophal, C. (2011). Unused Concessions Hinder Agriculture, Companies Say. Phnom
Penh Post, April 1, 2011, Phnom Penh, p. 8.
Sothath, N. & Sophal, C. (2010). Does Large Scale Agricultural Investment Benefit the
Poor? Phnom Penh: Cambodian Economic Association, 55pp.
Springer, S. (2011). Articulated neoliberalism: the specificity of patronage, kletopcracy,
and violence in Cambodia’s neoliberalization. Environment and Planning, Vol. 43,
pp. 2554-2570.
Srey, M., Colm, S. & Hou, K. (2000). Cultural Resources Study: Impacts of the Hero
Taiwan Company Concession on Sites of Religious and Cultural Significance in O
Chum District, Ratanakiri. Ban Lung: Ratanakiri Provincial Rural Development
Department, Ministry of Environment, Ratanakiri Provincial Environment
Department, Ratanakiri Provincial Culture Department, CIDSE, UNDP-CARERE,
NTFP, ADHOC, and Virachey National Park, 37pp.
Stake, R.E. (2008). Qualitative case studies. In Denzin, N. & Lincoln, Y (Eds), Strategies
of qualitative inquiry (Third Edition), Los Angeles: Sage Publications, pp. 119149.
Steensel, F., Nicholas, P., Bauer-Eden, H., Kenny, G., Campbell, H., Ritchie, M.,
Macgregor, A.N., Koppenol, M., Blake, G., & Bacchus, P. (2002). A Review of NZ
and International Organic Land Management Research. Napier: The Research and
Development Group of the Biodynamic Farming and Gardening Association in NZ,
189pp.
Steinmetz, R. (1996). Landscape Ecology and Wildlife Habitats: An Indigenous Karen
Perspective in Thung Yai Naresuan Wildlife Sanctuary of Western Thailand.
Bangkok: Wildlife Fund Thailand, 86pp.
Stott, P. & Sullivan, S. (Eds) (2000). Political Ecology: Science, Myth and Power.
London: Arnold, 276pp.
376

Stout, B., Myers, C., Hurand, A. & Faidley, L. (1979). Energy for world agriculture. In
FAO Agriculture Series, no. 7, Rome: FAO 312pp.
Sturrock, T. (2010). Cambodia ranked as second most corrupt in the region. Cambodia
Daily, March 10, 2010, Phnom Penh, p. 24.
Sumner, Jennifer (2009). Sustainable Horticulture and Community Development: More
than Just Organic Production. Journal of Sustainable Agriculture, Vol. 33(4), pp.
461 — 483.
Sun Q. (2007). Rebuilding Common Property Management: A case study of CommunityBased Natural Resource Management in rural Guizhou, China. PhD Thesis,
Wageningen University, Netherlands, 263pp.
Swann, R., Gottschalk, S., Hansch, E. & Webster, E. (2007). The Community Land Trust:
A Guide to a New Model for Land Tenure in America, Originally published by the
Center for Community Economic Development, 1972. Vermont: DRA (Reprint),
117pp.
Tane, H. (2009). Terraquaculture: Sustainable farming using water. Organics NZ, Vol.
68(2), pp. 10-13.
Tauli-Corpuz, V., Enkiwe-Abayao L. & Chavez R. (Eds) (2010). Indigenous Peoples and
the Millennium Development Goals. In Towards an Alternative Development
Paradigm: Indigenous Peoples' Self-Determined Development. Baguio City:
Tebtebba Foundation (Indigenous Peoples’ International Centre for Policy
Research and Education), pp. 513-540.
Taylor, P. & Grinlinton, D. (2011). Property rights and sustainability: Towards a new
vision of property. In Grinlinton, D. & Taylor, P. (Eds) Property Rights and
Sustainability: The Evolution of Property Rights to meet Ecological Challenges.
Leiden: Martinus Nijhoff, pp. 1-20.
Thann S., Hak S., Oeur I. & McAndrew J. (2009). Negotiating Tenure Conflict in
Indigenous Villages of Ratanakiri Province. In CBNRM Learning Institute,
Emerging Trends, Challenges and Innovations for CBNRM in Cambodia (Second
Edition). Phnom Penh: CBNRM Learning Institute, pp. 193-210.
Thomson, K. (2003). Book Review of: World agriculture: towards 2015/2030: an FAO
perspective, Land Use Policy, Vol. 20, 375pp.
Thion, S. (1993). Watching Cambodia, Ten Paths to Enter the Cambodian Tangle.
Bangkok: Cheney, 290pp.
Tinh, V. (2003). Reviving community management of land in Central Highland villages
of Vietnam: An old model in a new context. Presented at Politics of the Commons:
Articulating Development and Strengthening Local Practices, Chiang Mai,
Thailand, July 11-14, 2003, 16pp.

377

Tongson, E. & Dino, M. (2004). Indigenous Peoples and Protected Areas: The Case of
the Sibuyan Mangyan Tagabukid, Philippines. Quezon City: Kabang-Kalikasan ng
Pilipinas, 22pp.
Tonneijk, F., Hengsdijk, H. & Brindaban, P. (2006). Natural Resource Use by
Agricultural Systems: Linking Biodiversity to Poverty. Wageningen: Plant Research
International No. 406, B.V., 46pp.
Trawick, P. (2002). Comedy and tragedy in an Andean commons. Journal of Political
Ecology, Vol. 9, pp. 35-68.
Tsing, A. (2008a). Natural Resources and Capitalist Frontiers. In Baviskar, A. (Ed.),
Contested Ground: Essays on Nature, Culture and Power. New Delhi: Oxford
University Press, pp. 137-157.
Uk, K. (2011). Living Amidst Remnants of War: Livelihood and Survival Strategies of a
Jorai Village in Northeast Cambodia, PhD Thesis, Darwin College, University of
Cambridge, 186pp.
UNDP (2010a). Current Status of Cambodian Millennium Development Goals (CMDG)
(Draft). Phnom Penh: UNDP, 46pp.
UNDP
(2010b).
United
Nations
Development
Programme,
Cambodia.
www.un.org.kh/undp/what-we-do/poverty-reduction (Accessed; 15/2/11).
Unruh J.D. (2002). Viewpoint poverty and property rights in the developing world: not as
simple as we would like. Land Use Policy, Vol. 19(4), pp. 275–276.
Van den Bergh, J. & Van der Straaten, J. (Eds) (1994). Towards sustainable
development: concepts, methods, and policy, International Society for Ecological
Economics Series. Presented at the Second meeting of the International Society for
Ecological Economics, Aug. 3-6, 1992, Stockholm University. Washington D.C.:
Island Press, 287pp.
Van Mele, P. & Braun, A (2005). Methodological diversity and creativity in agricultural
innovation systems. Participatory Learning and Action, Vol. 53(Dec.), London:
IIED, pp. 74-79.
Vatn, V. (2007). Resource regimes and cooperation. Land Use Policy, Vol. 24(4), pp.
624–632.
Vidican, G. (2005). The private property-common property dichotomy: Is there a middle
ground in the property rights theory? (unpublished), Final Paper for Property
Rights in Transition Course, Massachusetts Institute of Technology, Cambridge,
Massachusetts, 22pp.
Vrieze, P. & Chancy, C. (2009). Cambodia scores low on International Hunger Index.
Cambodia Daily, Dec 3, 2009, Phnom Penh, p. 1 and 33.
Vrieze, P. & Naren, C. (2012). Carving Up Cambodia: One Concession at a Time.
Cambodia Daily, March 10-11, 2012. Phnom Penh, pp. 5-11.
378

Walker, P. (2003). Reconsidering ‘regional’ political ecologies: Toward a political
ecology of the rural American west. Progress in Human Geography, Vol. 27(1),
pp. 7–24.
Wannasai, N. & Shrestha R. (2008). Role of land tenure security and farm household
characteristics on land use change in the Prasae Watershed, Thailand. Land Use
Policy, Vol. 25(2), pp. 214–224.
Watts, M. (2006). Book Review of; Food for the Future, by José Bové & François
Dufour. Journal of Agrarian Change, Vol. 6(3), pp. 448– 454.
Weis, T. (2007). The Global Food Economy: The Battle for the Future of Farming.
London, New York: Zed Books, 217pp.
Wells, D. & Lynch, T. (2000). The Political Ecologist. Aldershot, Brookfield: Ashgate,
148pp.
White, J. (1995). Of Spirits and Services: Health and healing amongst the hill tribes of
Ratanakiri Province, Cambodia. Ban Lung: Health Unlimited Integrated Health
Programme.
Whiteside, K. (2002). Divided Natures: French Contributions to Political Ecology.
Cambridge, Mass.: MIT Press, 323pp.
Williams, G. (1995). Modernising Malthus: The World Bank population control and the
African environment. In Crush, J. (Ed.), Power of Development. London; New
York: Routledge, pp. 158-175.
Williams, S. (1999). Where has all the Land Gone? Land Rights and Access in
Cambodia. Cambodia Land Study Project, Phnom Penh: Oxfam GB,
http://www.ngoforum.org.kh/eng/google.php (Accessed 3/11/2008).
Wirzba, N. (2003a). Introduction: Why Agrarianism Matters - Even to Urbanites. In
Wirzba, N. (Ed.), The Essential Agrarian Reader: The Future of Culture,
Community, and the Land. Lexington: The University of Kentucky Press, pp. 1-20.
Wirzba, N. (Ed.) (2003b). The Essential Agrarian Reader: The Future of Culture,
Community and the Land. Lexington: The University of Kentucky Press, 276pp.
Woodhouse, P. (2003). African Enclosures: A Default Mode of Development. World
Development, Vol. 31(10), pp. 1705–1720.
Woods, B. & Naren, K (2012) Minorities choosing private over communal, Cambodia
Daily, Nov. 30, 2012, pp. 1-2.
World Agroforestry Centre (2008). Smallholder Rubber Agroforestry System project.
http://www.worldagroforestry.org/sea/SRAS (Accessed 7/9/09).
World Bank, (2002). Reinvesting In African Small-Holder Agriculture: The Role of Tree
Crops in Sustainable Farming Systems. Rural Development 11, Africa Region.
Washington D.C. World Bank, 38pp.
379

Yapa, L. (1996). Improved seeds and construction of scarcity. In Peet, R. and Watts, M.
(Eds), Liberation ecologies: environment, development, social movements. London,
New York: Routledge, pp. 69-85.
Yelling, J. (1977). Common Field and Enclosure in England: 1450-1850. London:
Macmillan Press, 255pp.
Yusuf, A. (2004). Poverty and Environmental Degradation: Searching for Theoretical
Linkages. Working Paper in Economics and Development Studies, No. 200403,
Center for Economics and Development Studies, Department of Economics.
Bandung: Padjadjaran University, 29pp.
Zaccai, E. (2008). Ecological Thought and Concern for Social Inequalities: Indifference,
Opposition or Convergence. Environmental Economy and Policy Research
Discussion Paper Series No. 32, Department of Land Economy, University of
Cambridge.
Zoomers, A. (2011). Introduction: Rushing for land: Equitable and sustainable
development in Africa, Asia and Latin America. Development, Vol. 54(1), pp. 12–
20.

Tables of Anonymized Key Informants
Table 15: Moine Village (Tampuan ethnicity)
Interviews
Description
1.
Village Chief
2.
Village Chief’s wife
3.
Landless villager
4.
Sao villager
5.
Former Village Chief
6.
Village Elder
7.
Neighbouring Ptim villager

Comments
Key woman leader
Neighbouring village

With land neighbouring
Moine villagers’ land
(impacted by a tourism
concession)

8.
Landless women (sisters)
9.
Farming couple
10.
Farming couple
Focus Group Discussions (referenced as FGD in the text)
FGD 1
Trend analysis
With three village elders
Observation (referenced as Obs. in the text)
Obs. 1
Yeak Loam community meeting
70+ villagers discussed
strategies to protect their
lake.
Obs. 2
Yeak Loam community meeting
Meeting of 10+ commune
leaders to plan the
construction of a commune
meeting house near Yeak
Loam lake.
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Table 16: Pierr Village (Tampuan ethnicity)
Interviews
Description
1.
Village Chief
2.
Chief of Land Management Committee
3.
Traditional Village Elder
4.
Villager
5.
Villager
6.
Villager (woman)
7.
Village family

Comments

Mainly spoke with the
women

8.
Couple from a neighbouring village
9.
Village couple
10.
Outsider cashew nut grower
Khmer ethnicity
11.
Two village women
Focus Group Discussions (referenced as FGD in the text)
1.
Trend analysis
with five village elders
Table 17: Beine Village (Tampuan ethnicity)
Interviews
Description
Comments
1.
Village Chief
2.
Traditional elder
3.
Chief of Village Land Management
committee
4.
Village Land Management committee
Village Land Management committee
5.
6.
Villager (woman)
7.
Villager
8.
Woman leader
9.
Villager
10.
Villager (woman)
Focus Group Discussions (referenced as FGD in the text)
1.
Research on village traditional legal
Approx 10 village elders and
system
leaders.
2.
Feedback research on village
Approx 10 village elders and
traditional legal system and trend
leaders.
analysis
Table 18: Puon Village (Tampuan ethnicity)
Interviews
Description
1.
Outsider cashew nut grower (woman)
2.
Village Chief
3.
Villagers
4.
Village couple
5.
Villagers
6.
Widow (woman)
7.
Villager (woman)
8.
Outsider rubber grower
9.
Village leader
10.
Village women
11.
Village elder

Comments
Khmer ethnicity
Father and son-in-law
2 men

Khmer ethnicity
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Focus Group Discussions (referenced as FGD in the text)
FGD: 1
Trend analysis
With four village leaders
Table 19: Cheung Village (Kreung ethnicity)
Interviews
1.
Village Chief and Traditional Elder
2.
Village Elder
Teun Assistant Commune Chief
3.
Woman leader
Teun Commune Councilor
4.
Village elder (woman)
Village elder (woman)
5.
Traditional Elder
6.
Village family (2 women, 1 man)
7.
Village Elder
8.
Village Elder
9.
Village family (1 woman, 2 men)
10.
11.
Village youth
12.
Outsider cash cropping farmer
Khmer ethnicity
13.
Outsider cash cropping farmer
Khmer ethnicity
Focus Group Discussions (referenced as FGD in the text)
FGD: 1
Research on traditional legal system With 10 village elders
FGD: 2
Research on traditional legal system 7-8 women and men elders
FGD: 3
Feedback meeting 21/12 and trend
With 10 village elders
analysis
Table 20: Other Villages (referenced as Other in the text)
Village
Comments
Village neighbouring Biene Village
1. Highlanders
Tampuan representatives from several
Association
villages
Tampuan gathering
2. Village leaders
Village Chief and former Commune Chief
since 1979
3. Village youth
3-4 people – joint discussion
Village neighbouring Pierr and Moine Villages
4.
Village Chief
5.
Villager
Village near Pierr and Moine Village (impacted by rubber
development)
6.
Village Chief
7.
Village women
Village in Oyadao District
Highlanders Association Village carrying out village congress to
approve village regulations to submit their application for a legal
entity.
8. Village Assembly
to verify village legal entity regulations
Jet Village, O Chum District
9. Village Resource
Exchange visit by Yeak Loam Lake
Management
Committee
Committee
members
Kok Lak Commune, Veunsai District

Ethnicity
Jarai

Tampuan

Tampuan

Jarai

Kreung

Kavet
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10. Village and
To attend a regional meeting of the CoCommune Resource Management Learning Network and
Management
research community beliefs around
Committee
community conserved areas.
members
Individual rubber tapper
11. Rubber tapper,
O Chum District
Table 21: Government (referenced as Gov in the text)
Interviews
Title
1. Member
Council of Land Policy, Ministry of Land
Management, Planning and Urban Construction
(Phnom Penh, woman).
2. Chief of
Ethnic Minorities Development, Ministry of Rural
Department
Development (Phnom Penh).
3. Chief of
Ratanakiri Provincial Department Land
Department
Management, Planning and Urban Construction
4. Deputy Chief
Ratanakiri Provincial Department of Land
of Department
Management, Planning and Urban Construction
5. Chief of
Ratanakiri Provincial Department of Agriculture
Department
6. District Chief
Ban Lung District
Commune Councils
7. Assistant Chief O Chum District (woman)
8. Commune
O Chum District
Chief
9. Assistant
O Chum Assistant Commune Chief (from Pierr
Commune
Village)
Chief
10. Commune
Teun Commune (also with the Cheung Village
Chief
Assistant Chief).
11. Commune
Yeak Loam Commune
Chief
12. Assistant
Yeak Loam Commune
Commune
Chief
13. Commune
Yeak Loam Commune
Councilor
14. Forest
Based in Phnom Penh
Administration
staff

Khmer

Ethnicity
Khmer

Khmer
Khmer
Khmer
Khmer
Khmer
Tampuan
Kreung
Tampuan

Kreung
Tampuan
Tampuan

Tampuan
Khmer

Table 22: Agricultural Merchants - Ban Lung (referenced as Merchant in the text)
1.
Agricultural merchant in Ban Lung
Khmer
2.
Agricultural merchant in Ban Lung
Khmer
3.
Agricultural merchant in Ban Lung
Khmer
4.
Agricultural merchant – larger buyer in Ban Lung
Khmer
5.
Agricultural merchant in Ban Lung
Khmer
6.
Agricultural merchant in Ban Lung
Khmer

383

Table 23: NGOs (Referenced as NGO in the text)
Phnom Penh
1. Director
Centre of Development Oriented Research
(CENTDOR)
2. Researcher
Heinrich Boell Foundation (woman)
3. Officer
American Embassy, Phnom Penh
4. Project Officer ILO, responsible for work on communal land
titling
Ratanakiri
5. Director and
Indigenous Peoples for Agriculture Development
one staff
in Cambodia (IADC)
member
6. Director
Highlanders Association (woman)
7. Assistant
Highlanders Association
Director
8. Coordinator
Highlanders Association Youth Programme
and staff
member
9. Indigenous
Highlanders Association
leader
10. Provincial
Cambodian Human Rights and Development
Coordinator
Association (ADHOC)
11. Researcher
Formerly worked with NGOs in Cambodia and
Laos
12. Mr. Gordon
Missionary and former NGO leader
Patterson
13. Advisor
UNDP Access to Justice Programme, Ministry of
Justice
14. Lawyer
Cambodia Legal Education Centre
15. NGO worker
16. NGO Driver

Khmer
Korean
American
Khmer

Tampuan

Tampuan/Lao
Brao
Tampuan and
Jarai
Tampuan
Khmer
Canadian
Australian
Khmer
Khmer
Kreung
Kreung
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Appendix 1: Historical Overview of Communal Land Titling in Cambodia
The following section discusses how indigenous peoples' demands for communal land
titling were able to be incorporated into the Cambodian Land Law. This was due to a mix
of well timed advocacy by community representatives and NGOs, donor pressure,
assistance from the King and a degree of good will towards indigenous minorities from
some members of Parliament and government officials.

As pointed out in Chapter Six with the destruction of land ownership records and the
abolishment of pre 1979 claims to land, the entire framework for land management in the
country had to be re-established. As Williams (1999; websource 385) points out, the
“apocalyptic experiment” of the Khmer Rouge “wiped out the administrative and
institutional infrastructure which had underpinned the post colonial land market.
Cambodian society is still struggling with the consequences of the obliteration of social
spatial relations.” During the 1980s land remained collectivised under the Vietnamese
backed State of Cambodia and was cultivated in solidarity groups. 386 After the
breakdown collectivisation from 1985 onwards, a land reform programme began in 1989
culminating with a Land Law in 1992, which recognised possession rights after five
years of uncontested use of up to five hectares of land (Williams, 1999).

The option of communal land titling for Cambodia's indigenous communities grew out of
consultations with community leaders during the 1990s. In 1995 the first policy level
385
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Source: http://www.ngoforum.org.kh/eng/google.php (Accessed 3/11/2008)
Solidarity groups were made up or around 10 families for mutual assistance and work teams.
385

workshop to discuss the sustainable development of the northeast of Cambodia was held
in Phnom Penh, and was opened by one of the co-Prime Ministers and closed by the
other (Reibe, 1998). 387 International organisations working in the northeast of the country
organised the workshop because they were concerned about the impact on the indigenous
minority groups and also on the abundant forest resources from the opening up of this
region (Reibe, 1998). 388 During this workshop indigenous leaders strongly stressed the
need to protect their land and culture. In the 1996-7 consultations about indigenous land
rights were also being carried out as part of developing a Cambodian Indigenous Peoples
Policy (Reibe, 1998). 389 In 1996 a second policy level meeting to discuss the future of the
northeast was held in Ban Lung (the provincial capital of Ratanakiri Province), during
which indigenous leaders again stressed to policy makers their need for land security
(Reibe, 1998). 390

Around this time political machinations between the two factions in the government in
Phnom Penh ironically allowed a certain ability to influence and advocate the Cambodian
Government for recognition of indigenous peoples' land rights (Ironside et al., 2012;
Baird, 2011). In July 1997 a Cambodia Peoples' Party (CPP) led coup d'etat ousted
Norodom Ranaridhh, the elected first Prime Minister, from power. At the time the
Government was highly dependent on foreign assistance from Western donors and Japan.
When several important donors, including the United States, cut their development
assistance as a result of the fighting, the Government found itself forced to improve its
image to regain international legitimacy (Ironside et al., 2012; Baird, 2011).
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This workshop entitled The Sustainable Development of Cambodia’s Northeast was organized by an
international NGO, Cooperation Internationale pour le Developpment et la Solidaitié (CIDSE). The 100
participants included experts and academics from Vietnam, Laos and Thailand, Cambodia’s two Prime
Ministers (First Prime Minister, Norodom Ranariddh and Second Prime Minister, Hun Sen), numerous
senior ministry officials, Provincial Governors and Members of Parliament, as well as representatives from
the IO/NGO community, journalists and Highland community members (Reibe, 1998).
388
International NGOs which were beginning to work in Ratanakiri included International Development
Research Centre (IDRC - Canada), Oxfam GB/Novib, CIDSE (Cooperation International pour le
Developpement et la Solidarité, Belgium) and Health Unlimited (UK). In 1995 the United Nations
Development Project (UNDP) also chose Ratanakiri as one of six pilots to implement a province wide
governance decentralisation programme.
389
A draft Policy for Indigenous Peoples’ Development was presented to the Council of Ministers in 1997
after wide consultation, but it was rejected. The Policy was not finally passed until 2009. This work was
supported by a UNDP regional Highland Peoples Project to provide guidance to the government in
carrying out development activities in indigenous areas, and to incorporate international norms of
indigenous rights into Cambodian law.
390
This workshop was organised by International Development Research Centre (IDRC - Canada). Over
200 people participated involving stakeholders from every sector (Reibe, 1998).
386

The opportunity to press for indigenous peoples land rights came in 1998 when the
Government was forced to undertake a review of the 1992 Land Law as a condition of a
loan from the Asian Development Bank (ADB) for agricultural development (Baird,
2011). NGOs were critical of the 1992 Land Law “more honoured in the breach than the
practice” as well as the “antiquated, under - resourced titling system, staffed by
untrained, low paid and hence corruption - prone administrators” (Williams, 1999;
websource). NGOs were also critical of the Land Law’s negation of claims to land prior
to 1979 as this was deemed to discriminate against indigenous communities' ancestral
claims for land rights (Williams, 1999).

An Oxfam funded Land Study Project and international legal NGOs were therefore able
to advocate for pro-poor and pro-indigenous groups' land reform (Baird, 2011).
Organisations working in Ratanakiri fed community level requests for recognition of
their land rights into these reform processes (Ironside et al., 2012). As well as this,
advocacy efforts and the close working relationship developed between organisations
working in the province and provincial government officials was instrumental in getting
the Ratanakiri Provincial Governor to support calls for including provisions to protect
indigenous peoples’ land and to respect their requests for communal land titling in the
new Land Law (Ironside et al., 2012).

After the Ministry of Land Management’s initial rejection of communal land titling
provisions in early Land Law drafts, the Provincial Governor requested NGO support to
conduct consultations with the indigenous communities (Baird, 2011). Further
consultations and workshops followed which brought together indigenous representatives
and key officials. Additional pressure was applied in 1999, when international donors
made it clear, during an important donor meeting, that their ongoing support depended on
pro poor land reform (Ironside et al., 2012; Baird, 2011). As a result in March 1999 H.E.
Sok An, the Minister in charge of the Council of Ministers, announced during a national
workshop that the government would support provisions for recognising indigenous
peoples' land rights in the Land Law (Baird, 2011). This led to a request from the Council
of Ministers for further consultations with indigenous communities to find out what land
tenure arrangements they wanted in the legislation. These were subsequently conducted
during May 1999 in 44 communities in Ratanakiri by NGOs, UNDP/CARERE and
government staff, and the results were fed into national level legal drafting and advocacy
processes (Ironside et al., 2012).
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By June 2000 a draft Land Law, which included eight articles outlining provisions for
indigenous communities to claim their land as a communal title, was complete. This was
met with further resistance from the Council of Ministers who threatened to cut out three
of the articles which defined an indigenous person, an indigenous community and
recognised indigenous communities’ rights to fallowed swidden lands, essentially
legitimising shifting agriculture as a land use (Baird, 2011). Advocacy and lobbying by
NGOs, including widespread publicity, resulted in the King making a personal plea to the
Prime Minister to include these provisions (Ironside et al. 2012; Baird, 2011). This
pressure was instrumental in getting the Prime Minister to order the articles be retained
and the Land Law was approved by the Council of Ministers in June 2000 (RGC,
2004). 391

Parliamentarians’ support can be partly explained by an attitude of seeing indigenous
communities as 'younger brothers and sisters' in need of their older (Khmer) sibling's
protection. Parliamentarians were also persuaded by high officials such as The Minister
of Land Management, Urban Planning and Construction, H.E Im Chhun Lim, who stated
during the debate that “the main objective of this law is aimed at protecting the
traditional way of living, traditional institutions and traditional way of working of these
indigenous minorities” (RGC, 2004; 7). There was also a recognition that indigenous
groups rights in Cambodia “are guaranteed by the constitution as Khmer and they have
equal right and freedom” (H.E. Cheay Reap (MP) in RGC, 2004; 7). The Member of
Parliament for Ratanakiri (who is himself an indigenous Tampuan) also argued strongly
that with communal land ownership “the process of the existing traditions will continue
with development to eliminate the poverty” (RGC, 2004; 37). Government officials’
reasons for supporting legal entity registration and communal land titling therefore has
been that it is a way to encourage the development of indigenous communities (Mr. Kieu
Hom, Ministry of Interior, pers. comm., 2010).

The pilot land titling process since the passing of the Land Law has highlighted the
people intensive work required at the community level in building consensus, etc. and the
many relationships which need to be maintained with government and NGO actors. For
example, as a result of the long awaited approval of the Policy for Indigenous Peoples
391

On July 6 2001 72 members out of the 87 members present voted to pass Chapter Three of the Land
Law allowing for communal land ownership for Buddhist Pagodas and indigenous communities (Anon.,
2004).
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Development in 2009, a further step in the land titling process has been added. Now
obtaining a communal land title entails a three stage process; official confirmation of the
community’s indigeneity through the DEMD/Ministry of Rural Development (MRD);
registration of the community as a legal entity with the Ministry of Interior (MoI); and
approval of the community’s land management regulations, surveying, demarcation and
titling of the community's land by the MLMUPC.
Relevant Provisions in the 2001 Cambodian Land Law
Part 2: Immovable Property of Indigenous Communities
Translation note: The literal translation of the Khmer is “original ethnic minorities.”
Article 23
An indigenous community is a group of people that resides in the territory of the
Kingdom of Cambodia whose members manifest ethnic, social, cultural and economic
unity and who practice a traditional lifestyle, and who cultivate the lands in their
possession according to customary rules of collective use.
Prior to their legal status being determined under a law on communities, the groups
actually existing at present shall continue to manage their community and immovable
property according to their traditional customs and shall be subject to the provisions of
this law.
Article 24
An individual who meets the ethnic, cultural and social criteria of an indigenous
community, is recognized as a group member by the majority of such group, and who
accepts the unity and subordination leading to acceptance into the community shall be
considered to be a member of the indigenous community and is eligible to have the
benefit of the rights, guarantees and protections provided by this law.
Article 25
The lands of indigenous communities are those lands where the said communities have
established their residences and where they carry out traditional agriculture. The lands of
indigenous communities include not only lands actually cultivated but also includes
reserved necessary for the shifting of cultivation which is required by the agricultural
methods they currently practice and which are recognized by the administrative
authorities.
The measurement and demarcation of boundaries of immovable properties of indigenous
communities shall be determined according to the factual situation as asserted by the
communities, in agreement with their neighbours, and as prescribed by procedures in
Title VI of this law and relevant sub-decrees.
Article 26
Ownership of the immovable properties described in Article 25 is granted by the State to
the indigenous communities as collective ownership. This collective ownership includes
all of the rights and protections of ownership as are enjoyed by private owners. But the
community does not have the right to dispose of any collective ownership that is State
public property to any person or group.
389

The exercise of all ownership rights related to immovable properties of a community and
the specific conditions of the land use shall be subject to the responsibility of the
traditional authorities and mechanisms for decision-making of the community, according
to their customs, and shall be subject to the laws of general enforcement related to
immovable properties, such as the law on environmental protection.
The provisions of this article are not an obstacle to the undertaking of works done by the
State that are required by the national interests or a national emergency need.
Article 27
For the purposes of facilitating the cultural, economic and social evolution of members of
indigenous communities and in order to allow such members to freely leave the group or
to be relieved from its constraints, the right of individual ownership of an adequate share
of land used by the community may be transferred to them.
Immovable property that is subject to such private individual ownership cannot fall under
the general definition of public properties of the State.
Article 28
No authority outside the community may acquire any rights to immovable properties
belonging to an indigenous community.
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Appendix 2: Historical Overview of the indigenous groups in Ratanakiri Province
Note: The following is based on research included in Ironside and Baird (2003)
Early Relations with the Khmer Empire/Kingdom – 4th to the 17th Century AD
The limited historical records that exist of the upland indigenous groups in northeastern
Cambodia show trading relations between the lowland towns and highlanders dating as
far back as the 4th century A.D. (Hickey, 1983). Early records also attest to the power of
the highland kingdoms and their rich natural resource base (Page and Chou, 1999).
Stories of tribute paid by the Khmer kingdom to some tribes in the east (the Sadets –
Kings of Fire and Water), show the value that the Khmer kings put on the assistance they
received, probably in their conflict with the Cham, and the service that these Sadets
performed in guarding the routes of the forest against all enemies (Maitre, 1912). 392 A
chart from 1601 describes the tribute paid included two elephants, iron, lead, silk,
porcelain, tobacco, musical instruments, etc. (Maitre, 1912). The tribute from the Sadets
in return included ivory, bees wax, rhinoceros horns, two large containers, one with rice
and the other with sesame (Maitre, 1912). This mutual exchange continued up to 1859,
when King Norodom stopped sending the gifts, despite the decline in the Khmer Empire
over this long period (Colm, 1996). The Cham, whose kingdom of Champa originated in
what is now Central Vietnam, also had trading relations with highland groups from the
12th century onwards (Colm, 1996). 393
The Thais and the Lao
The area now known as Ratanakiri vacillated between Lao and Khmer control over
several centuries (Baird, 2008). This was part of a long slow decline of the Khmer
influence since the Angkor empire and a steady sandwiching and takeover of Khmer
territory by the Thais and their Lao vassals on one side, and by the Vietnamese on the
other (Baird, 2008; Chandler, 2000). During the 13th to the 15th centuries the Thais and
the Khmers engaged in numerous wars (Chandler, 2000). The Khmers were forced to
abandon their capital of Angkor Thom in 1431, and forces loyal to Phnom Penh around
20 years later in turn forced the Thais to retreat from this area (Chandler, 2000). This
meant their Lao vassals were able to take over northeastern parts of the country in 1571
(Chandler, 2000). Lao settlers first came down the Mekong river to Stung Treng and up

392

The Sadets were the Kings of the Jarai and related groups. The Jarai number around 320,000 in Central
Vietnam and 20,000 in Ratanakiri.
393
The Cham language is closely related to the Jarai language.
391

the Mekong tributaries, the Sesan and Srepok Rivers, to the Ratanakiri area more than
300 years ago (Baird, 2008). 394 Around 1621, the Khmer king Chey Chetha the 11th
attempted to reassert control over the Sekong basin with an expedition of 300 Khmer and
foreign soldiers, eventually reconquering some of the river basin (Maitre, 1912). In 1641
the Khone Falls (Mekong River) marked the frontier of the two kingdoms with the Moi
hinterland, under their new masters – the Lao (Maitre, 1912; Aymonier, 1895). 395 With
the takeover of Stung Treng by the Siamese in 1814, Thai influence soon extended as far
as the lower Srepok river basin (Baird, 2008; Guérin, 2003).

Highland groups in the region retained their independence during these political changes,
by partially recognising the authority of the lowland kingdoms and rendering obeisance
to political leaders in exchange for recognition as the region’s first inhabitants (Ironside
and Baird, 2003). Cupet (1998) reported that the Brao and Tiom Poueun (Tampuan) were
the subjects of the Lao at the end of the 19th century. This state of semi-independence of
these groups continued right up to the 20th century.

Early Lao migrants into present-day Stung Treng and Ratanakiri Provinces were
merchants or slave traders, followed by farmers and fishers (Ironside and Baird, 2003). In
1905 tax records for the area of Stung Treng, which included Ratanakiri Province at the
time, show 2,018 Khmer and Lao men aged between 20 and 59 living in 64 villages
(Guérin, 2001). From this, Guérin (2001) estimates that the total Khmer and Lao
population in the region was around 12,000 people.

Aymonier (1895) mentions the Penongs (Mnong, Bu Nong or Phnong), the Dombuons
(Tampuans), the Prou (Brao), the Rodé (Radé), the Chrai (Jarai) and the Kring (Kreung)
as tribes, or what he calls 'savages', living in the hinterland of what is now Ratanakiri and
Mondulkiri Provinces, and central Vietnam. These indigenous groups were not
individually registered in the 1880s and those that were subdued (vassals of the Lao/Thai
kingdom) paid a tax in kind (including wax, ivory, rhinoceros horns and probably
slaves), or in money by village (Baird, 2008; Maitre, 1912; Aymonier, 1895). 396 Tax
records of 1905 mention 4,360 natives distributed over 163 villages (Guérin, 2001).
Taking into account that not all men of the local tribes were registered, Guérin (2001)
394

The Lao also ventured up the Se Kong river but this does not flow through Ratanakiri.
A Vietnamese pejorative term for the upland indigenous groups in this region, which Maitre (1912)
adopted.
396
Tribes near Attapeu (in Southern Laos) paid 2-3 baths396 of gold per village, and 20 different tribes paid
22 baths (nine grams 177 milligrams) of gold in total (Aymonier, 1895).
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estimates a total indigenous population of 30.000, or two thirds of the inhabitants of the
Sekong, Se San, Srepok, Stung Treng area.

Despite the incursion of the Thais and the Lao, the inhabitants of present-day Stung
Treng and Ratanakiri Provinces continued to have commercial relations with the Khmer
kingdom. The Khmer and especially the Chinese travelled all the way to the Darlac area
(present-day Central Highlands of Viet Nam) and traded salt, Chinese earthenware, iron,
and a few other low value goods (brass, cotton fabric, wine jars) for slaves, rhinoceros
horns, gold, and elephant teeth (Maitre, 1912). According to the Dutchman Van
Wusthof 397, salt was traded for an equal amount of gold. The Chinese (and presumably
the Khmers), he said, paid highly for this commerce by illnesses from the climate and the
water of that area (Maitre, 1912).
The Slave Trade
Lowland kingdoms also exploited these remote forested areas as a source of slaves
(Baird, 2008; Maitre, 1912; Aymonier, 1895). The Chinese visitor, Zhou Daguan, to the
Angkor court in 1296 mentions the 'savages' that fed the markets of the country and the
capital (Chandler, 2000; Maitre, 1912).

An intense period of slave trading, lasting from the early 19th to early 20th century under
Thai rule, had a devastating impact amongst indigenous villages (Baird, 2008; Ironside
and Baird, 2003; Maitre, 1912; Aymonier, 1895). This and the subjugation which
lowland rule bought are partly responsible for submissiveness to outside authority
amongst the indigenous uplanders, even today. The exploitation of these groups as slaves
is also in a large measure responsible for the derogatory terms for these upland groups in
all the majority languages of the region and the popular depiction of these groups as
inferior savages (Ironside, 2005c; Ironside and Baird, 2003). Aymonier (1895), for
example reports a lowlander in Siam Pang claimed the 'savages' only had bark for clothes
and ate all different kinds of animals raw. Aymonier (1895) was also struck by how
frightened the subdued 'savages' were to see a stranger. The independent tribes however
were much worse off, they were hunted like “beasts” in the forest, their families were
taken and sold, and they had no legal protection (Aymonier, 1895). The forest could not
protect them from the atrocious consequences (Aymonier, 1895). This trade brought out
the worst instincts of brigandry (Aymonier, 1895). It was certainly horrific, but partly as
397

Van Wusthof travelled in the area in the 1860s and 70s (Maitre, 1912).
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a justification for French rule, the French tended to emphasize this trade (Baird, 2008). 398
Maitre (1912), for example, comments that this people hunting, practiced since antiquity
in the territory of the Moi, particularly devastated the Cambodian hinterland, and despite
the peoples’ progressive retreat into the interior, they continued to pay a terrible tribute to
this trade.

Aymonier’s (1895) travels in the region coincided with the height of this trade. He
reports that both Lao and Khmers took part in hunting the indigenous groups, or they
forced villages to attack others. Around Attapeu (in southern Laos) hunting took place in
armed bands of 50 - 150 men (Aymonier, 1895). Around Siam Pang (on the Sekong
River) Khmers cooperated with Lao in neighbouring territories to take entire families
without distinguishing too much which tribes were subdued (paid tribute) and which
were not (Aymonier, 1895). Hunters reportedly took the women and children and killed
the men who resisted (Aymonier, 1895).
Slaves were sent to Bangkok, Phnom Penh and Korat 399 (Ironside and Baird, 2003). In
some towns, such as Attapeu, Khong, Stung Treng, Siam Pang, slave trading was
extremely important (Aymonier’s, 1895). 400 Slaves were hunted or bought from other
centres. 401 The eastern hinterlands supplied all these slaves (Maitre, 1912).

The Thais tried to ban the slave trade in 1884, partly to diffuse French justification for
extending their influence in the area (Baird, 2008). In 1897 The French forced King
Norodom of Cambodia to issue a decree banning slave raids and the slave trade (Baird,
2008). However, the slave trade continued in some areas for some time longer. By 1905,
when King Rama V of Thailand banned the trade in slaves (Baird, 2008), the Thais had
already lost control of present-day Northeast Cambodia.

398

Dr. M. Guerin (pers comm., 2003) reports that French writers during the colonial period had an interest
in overestimating slave hunts because they used them to justify their “mission civilisatrice”- towards the
indigenous people (Khmers and Lao were also perceived as indigenous people). He notes, therefore, that
French authors did not always tell the whole truth.
399
Korat is presently officially known as Nakorn Ratchasima province.
400
Attapeu and Khong are in present day southern Laos, and Siam Pang is in present day Stung Treng
Province in northeastern Cambodia.
401
A slave was worth 2-3 bars of silver (around 200 francs, or 5-6 buffaloes) in the eastern mountains, 3-4
bars of silver in Stung Treng, and resold for 4-6 bars of silver in Khong (Aymonier, 1895). Aymonier
(1895) also gives the statistics of 5-6 buffaloes for a slave in Siam Pang.
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The French Colonial Period
Though the process was in the beginning slow, the French colonial period began an
inexorable process of change in these upland areas. This set the stage for all which was to
come later even up to the present day. King Norodom was forced into making Cambodia
a protectorate of France in 1863 (Chandler, 2000). The signing of the treaty of October 3,
1893 marked the end of a short war with Siam, and the French took definite possession
of what became French Indochina (Chandler, 2000). Following this the territories that
stretched from the Mekong to the Annamite Mountains, comprising nearly all of the
territories of the Moi were made part of Lower Laos, to be administered from Stung
Treng, Attapeu and Saravane provinces (Baird, 2008). 402 Stung Treng province (which
included Ratanakiri) was ruled as part of Southern Laos under French and Lao
administration (Baird, 2008).

In September 1895 the authorities organised an annual poll tax requiring every Kha
(indigenous person) to pay the equivalent of 1.20 francs in money, rice, wax or other
goods, as well as the performance of ten days of public work per year (Maitre, 1912).
The French authorities however did not try and penetrate what they regarded as
'unsubdued' territories (Maitre, 1912). With the departure of the Thais, the indigenous
tribes were keen to preserve their independence. The French soon found that they were
not at all welcome, and were often strongly resisted (Guérin, 2003; Maitre, 1912). Maitre
(1912 also Baird, 2008) commented that some villages refused even to recognise French
authority, instead holding onto the allegiances that they had previously developed with
the Vietnamese or the Thais.

The French hoped to increase trade and exploit the resources of this hitherto untamed
area. Through their Land Act in 1884 legitimizing private land ownership their intention
was a “more stable production, control over the peasants and the possibility to sell all
'free' land for large-scale plantations, etc” (Greve, 1993; 6). Thion (1992) observed that
the primary purpose for establishing private property was to guarantee the investment of
French settlers.

In 1904 the French colonial administration returned Stung Treng province (including
present-day Stung Treng and Ratanakiri Provinces), from Laos back to French-ruled
Cambodia (Baird, 2008). Even at this time, some villages refused to acknowledge any
402

Saravane and Attapeu are two provinces in present-day southern Laos.
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allegiance at all, especially in remote areas. These were considered to be “independent
villages” by the French (Guérin, 2003). The fact also that this whole north-easternmost
region was only transferred to Cambodia from Laos in 1904 (Baird, 2008) means that
claiming this area as part of Cambodia has been an important part of nation building.

At the end of the French colonial administration in 1953, these turbulent and independent
minded tribal groups were reportedly 'subdued' (Ironside and Baird, 2003; Meyer,
1979). 403 The administrative infrastructure consisted of road 78 (19) from Stung Treng,
on the Mekong River, to Pleiku (Central Highlands, Viet Nam), a few military posts,
associated primary schools, and a few health posts (Ironside and Baird, 2003; Meyer,
1979). Limited contact with the outside world consisted mainly of exchanges with Lao
hawkers and small Chinese merchants from Veun Say, Stung Treng and Kratie (Baird,
2008). Trade was limited to products from the forest (rattan, resin, etc.), which were
exchanged for salt, iron, and wine jars (Baird, 2008). In fact, present-day Ratanakiri and
Mondolkiri Provinces were for a long time given a special administrative status by the
French Protectorate, and then by the Royal Cambodian Government. They remained
essentially closed economies until 1959 (Meyer, 1979).
The Kingdom of Cambodia - the Creation of Ratanakiri and Mondolkiri Provinces
In the census of 1962, the population of Ratanakiri was 49,306, and that of Mondolkiri
was 14,857 (Meyer, 1979). However, when Fontenal (1967 in Bourdier, 1995) tried to
verify these figures for Ratanakiri, he found certain villages had not been included in the
statistics, and that there were a significant number of people not counted in the villages
that had been included. He estimated that in reality, the population of Ratanakiri in 1962
was around 70,000 to 75,000 people (Bourdier, 1995). 404

Meyer (1979) reports that for the governance of this area what seemed to be missing
most of all was a political approach to the development of a region having nothing in
common with the Cambodian plains. 405 The first directives of 1958 and 1959 were the
extension and improvement of the road infrastructure, largely for protecting the national
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French rule in this region was interrupted briefly from March 1945 when control of Cambodia was
handed over to the Japanese (Chandler, 2000). However, the French returned in 1946 following the war
(Chandler, 2000).
404
Bourdier (1995) reported that there were 56,682 people according to the 1980 Vietnamese census.
405
In 1959 Ratanakiri Province was created by excising it from Stung Treng Province, and Mondulkiri
Province (to the south of Ratanakiri) was created in 1962 by dividing up Kratie Province.
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border from incursion by the Vietnamese (Meyer, 1979). 406 Also reflecting the
preoccupation with asserting government control over these remote but strategic areas,
early attempts at government consisted of a radical plan of deculturation of the area's
indigenous groups (Meyer, 1979). This followed the classic strategy of ‘modernisation’
of settlements and traditional dress, the replacement of local languages by Khmer, and
finally their conversion to Buddhism (Baird, 2008; Meyer, 1979). Prince Norodom
Sihanouk also insisted on rapidly implementing education as a means to “Khmerise” the
population and to increase the presence of health services (Baird, 2008; Meyer, 1979). 407

Prince Sihanouk, and Cambodian leaders since, however have always seen the
inhabitants of Ratanakiri and Mondulkiri as having the same rights as people from the
rest of the country (Ironside and Baird, 2003; Meyer, 1979). This reinforced a
paternalistic perception that the local peoples' development depended on their adoption
of lowland Khmer values and lifestyles. For example, on January 28, 1965, Sihanouk
stated to the people of the province , “Let yourselves be guided by the competent services
of the province who will council you on the choice of placement of your villages, the
best sites for your farming, etc…” (Meyer, 1979; 686). Sihanouk hoped to move the
indigenous groups out of the hills and forests nearer to roads and rivers, to cut off their
contact with Lao and Vietnamese insurgents (Colm, 1996). However, the local
populations were not disposed to accept this advice, and the civil and military
functionaries charged with implementing the government’s plans were too often
incompetent and arrogant (Meyer, 1979). Meyer (1979) comments that the Cambodian
leaders in the 1960s committed a grave political mistake in treating the Phnongs (or
Khmer Leou - upland Khmers) as citizens of the second zone, considered to be
backward, in need of assistance and civilising by ‘Khmerisation’. 408

Following the failure of voluntary settlement by Khmer colonists from the lowlands, due
to malaria, poor facilities and the inhospitable environment; the Cambodian government
finally settled on the classic formula of Western colonialism, the creation in 1960 of a
large rubber agro-industry (Meyer, 1979). Plans were drawn up to plant 8,000ha. of
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There was an incursion of South Vietnamese troops to Bokeo (Ratanakiri Province) in June 1958.
This followed similar colonialist strategies followed by the Saigon government in the plateau areas of
south and central Viet Nam, the Hanoi government in the upper regions of Tonkin, the Lao government in
the Boloven Plateau in the south, or the provinces of Phongsali and Houa Phan in northern Laos to enforce
the destruction of the cultural identity of the so-called ethnic ‘minorities’ (Meyer, 1979).
408
Bunong (Phnong) refers to Cambodia's largest indigenous group found mainly Mondulkiri Province. It
is also a Khmer term of denigration for all upland indigenous groups. Khmer Leu or upland Khmer is the
term Sihanouk gave for these people to signify that they were part of the Khmer or Cambodian family.
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rubber on the best rich red soils from which the indigenous occupants were to be
expelled (Meyer, 1979). Symbolizing the continuation of colonialism the plantation was
directed by French specialists and required 1,000 contract labourers which were recruited
from the lowland plains, but few stayed (Meyer, 1979). 409

Astonishingly, says Meyer (1979), there was no attempt to encourage the growing of
food crops in neighbouring areas, all supplies for the project were transported from
Phnom Penh, 550 km away. Meyer (1979) states that it would have been more normal
and intelligent to incorporate the local populations into development projects and
agricultural modernisation by using their extraordinary knowledge of their natural milieu,
or at least to listen to their advice. However governments in Phnom Penh during the
1960s and since have seen no reason to listen to the local people. Sihanouk instead chose
to colonise without being preoccupied with the economic role or the land rights of the
Brao, Jarai, Tampuan or Bunong. Meyer (1979; 686) comments “Revolt was therefore
inevitable”.

Due to a lack of labour, the Government decided to recruit (or requisition) the indigenous
villagers who had just been pushed off their land by the plantation (Ironside and Baird,
2003). When these workers resisted or rebelled, military detachments pillaged, raped and
assassinated people in a number of villages (Ironside and Baird, 2003; MatrasTroubetzkoy, 1983; Meyer, 1979). Through the 1960s, the conflict escalated, beginning
with ambushes, followed by ferocious repression, and then guerrilla warfare armed and
advised by the Vietnamese, who used the occasion to implant themselves in the region
(Meyer, 1979). The anthropologist Matras-Troubetzkoy (1983) describes how atrocities
were being committed everywhere on a daily basis, in an attempt to sow terror in the
villages. From there, people fled to the forest where the resistance soon organised
(Matras-Troubetzkoy, 1983).

Therefore due to the actions of the Sihanouk Government, Ratanakiri was ripe for
rebellion in a sensitive area just when revolution was also occurring in neighbouring
Laos and Vietnam. This unrest meant that the Khmer Rouge found willing allies and
initially anyway a 'marriage of convenience' was formed (Colm, 1996). Facing a mass
revolt Sihanouk gave carte blanche to his Prime Minister, Lon Nol, to bring the situation
409

In reality due to the many difficulties encountered only around 2,500ha of rubber was planted before
war broke out in the region in the late 1960s.
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under control (Meyer, 1979). The brutality of the repression contributed to generalising
the guerrilla warfare. All of the eastern part of the province broke away, due to open
revolt and to communities fleeing their homes into the forest, from the control of the
army who eventually had to vacate their base at Bokeo (Meyer, 1979). Soon road
building and rubber planting had to be stopped. The army tried implanting military
colonists (and in some cases ex-convicts) in the region with offers of three year’s salary,
a house and residential land, five hectares of good land and implements (Colm, 1996).
Three hundred families were installed around the military base at Ban Lung (Meyer,
1979). Some began to farm and even start family rubber plantations. In common with the
present day, the creation of small rubber holdings following the Malaysian model was
not even considered by the military people responsible, meaning their incompetence was
unfathomable (Meyer, 1979).

Also symbolizing the continuation of colonialism, Sihanouk entrusted the governance of
Ratanakiri and Mondulkiri to military governors, who were supposed to be the
instruments of economic and social development in the region (Meyer, 1979). Setting the
stage for the future, some higher officers transformed themselves into forest exploiters
and wood merchants who violated the regulations and creamed the finest trees out of the
forest. Others attacked the wildlife; and by 1970, according to Meyer (1979), the
magnificent herds of bovines (kouprey, gaur, and banteng) and deer (sambar and Eld’s
deer) species were only a memory. The craftiest officers collected tithes from
transporters and small Chinese merchants (Meyer, 1979).
The Khmer Rouge
Facing persecution from the Sihanouk government the Khmer Rouge maquis retreated to
Ratanakiri in the 1960s (Colm, 1996). From 1965–1970 much of the Communist Party of
Kampuchea (CPK) activities were coordinated in an area in the north of Ratanakiri
(Colm, 1996). There was even a political school run by the Khmer Rouge leader, Ieng
Sary (Colm, 1996). Other bases facilitated the flow of arms coming in from Laos along
the 'Ho Chi Minh trail' (Colm, 1996). The Khmer Rouge encouraged and supported the
rebellion of local people against Sihanouk forces and initially they were natural allies.
Many indigenous people joined the Khmer Rouge and were also aligned with Vietcong
Vietnamese revolutionaries (Colm, 1996).
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After the overthrow of Sihanouk by his Prime Minister Lon Nol in 1970 and following
several offensives by American and South Vietnamese troops to route out Vietnamese
bases, the Lon Nol government decided in June 1970 to pull out the 9,000 troops
stationed in Ratanakiri, and abandon the province to the Khmer Rouge (Ironside and
Baird, 2003; Colm, 1996). Colm (1996; 4) comments that “Possession of this first
'liberated zone' was key to the Khmer Rouge’s ultimate victory.” 410 The rebel group
gained substantial territory in which to recruit and train a military force and increase their
support base among the population. The driving of the local populations into the hands of
the Khmer Rouge greatly increased their strength (Colm, 1996). 411 The local ethnic
groups’ knowledge of the terrain, and abilities in battle, made them ideal guerrilla
fighters. However intense, even daily, bombing over all parts of the province continued
until 1973, targeting arms supply routes, hidden bases, training camps, etc. (Baird, 2008;
Colm, 1996). This bombing killed many civilians. From 1970 – 1973 the Khmer Rouge
gradually built its forces and its authority down to the village level (Colm, 1996).

Up until 1973, people were still free to practice their religion (Colm, 1996). After 1973
cooperatives began to be developed and greater restrictions were imposed on the practice
of local traditions (Baird, 2008). As a result, resistance began to brew, especially in
northern parts of the province. In 1974 several people down to the village level were
purged, reflecting the Khmer Rouge’s increasingly iron grip in the area and their efforts
to control dissent and any questioning of their authority (Colm, 1996). Prisons and killing
fields were established near the Sekong River (Colm, 1996). By the time they took
control of all of Cambodia in 1975, the Khmer Rouge had relocated many highland
villages and partially collectivised production (Baird, 2008; Colm, 1996). Wearing
traditional clothing, religious and healing ceremonies, and, in many cases, swidden
agriculture were all prohibited (Colm, 1996). As a result in 1975 virtually all of the
people from present-day Taveng District and eastern parts of Veun Say District, or 5,000
people fled to Vietnam and Laos (Baird, 2008; Colm, 1996). Colm (1996) also reports
that 10,400 people fled to Laos in 1975 and a further 20,000 from 1975–1981, mainly
from the Northeast of Cambodia. Some of the refugees who had fled to Laos and Viet
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The decision to abandon the northeast of the country following U.S. meant the Cambodian army ceded
control to Khmer Rouge and Vietnamese forces an area equivalent to one quarter of the country.
411
In 1968 the Khmer Rouge possessed only ten guns for the entire Northeast Zone, and during the
Cambodian Government’s 1969 “offensive”, they numbered only 150 troops, not all of whom were armed.
Even into the 1970s the Vietnamese were a far more powerful force in the area than the Khmer Rouge,
with their T 10 division that covered five northeastern provinces (Colm, 1996).
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Nam returned to Cambodia after Viet Nam invaded Cambodia at the end of 1978, and
helped to oust the Khmer Rouge from power in early 1979 (Baird, 2008).

Colm (1996:68) comments that, “By prohibiting the wearing of the highland groups’
characteristic dress…the Khmer Rouge contributed to the decline in highlander customs
and accelerated the process of assimilation which had been ongoing since the Sihanouk
era.” As a result of this overturn of traditional culture and the assimilation policies of the
Sihanouk era, Colm (1996) suggests that many spiritualist beliefs and cultural practices
never recovered.
The Post Khmer Rouge Period
The early post Khmer Rouge period was marked by people returning from neighbouring
countries or from areas where they had been relocated, to their former lands. However
ongoing insecurity along with the government's desire to “settle” these indigenous
peoples along roads and more accessible lowland areas prevented this (Gov: 1, 2010;
Other: 2, 2010). Despite the generally unfavourable opinion of the Cambodian
government towards shifting cultivation, as the Khmer Rouge security threat no longer
existed, villagers gradually resumed their traditional cropping practices (Baird, 2008;
Ironside and Baird, 2003).
Lessons from the Past
Like all new countries of South East Asia, Meyer (1979) concludes that Cambodia did
not know how to integrate its ethnic minorities into the national community, nor their
mountainous territory into the country’s development plans. The reasons for this were
complex, but as can be seen from this historical overview, the interaction between
lowland Khmers and Lao, and the region’s indigenous people, has certainly not been
harmonious. The attitude of the outsiders has been to view local tribes as inferior,
inhabiting wild jungles, nomadic and without culture. In short, while they have tried to
maintain their independence through history, these people have been seen as either
slaves, serfs, cannon fodder, or at best children (Ironside and Baird, 2003). With their
distorted impressions of the Highlanders, Sihanouk government officials and soldiers
imposed their will on the local indigenous groups, defining what was, in their view, the
most appropriate form of development. Not surprisingly, they were not successful.
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Appendix 3: Geomorphology of the Ratanakiri central basalt plateau 412
Because all the study villages are situated on the basaltic plateau in the centre of
Ratanakiri Province. It is worthwhile to briefly review the formation and distribution of
this soil type because it explains the land pressure which the research villages are facing.
This soil is highly suitable for cash cropping and especially for rubber.

Local mythology talks of a great fire which the gods started as a renewal to destroy the
bad of the past (Ironside, 1999b). A goddess decided that it wasn’t good to burn
everything so she sprinkled water on the earth. The white (infertile) soil today represents
the areas that were burned, while the red and black soils represent the old soil of the past
(Ironside, 1999b). Volcanic activity (the great fire) was widespread over several parts of
Cambodia during the Quaternary period coming to an end around 700,000 years ago
(Lacombe, 1966 in Ironside, 1999b). 413 Initially lava spewed out over hundreds of square
km from cracks caused by faulting. More recent extrusions covered only tens of square
km. The thickest of these waves is up to 40 metres, more usually they range from 2-20
metres (Lacombe, 1966 in Ironside, 1999b). This gradually formed the 1,500 km² Bokeo
plateau and the 200km² Ban Chay plateau in the centre of Ratanakiri province (Lacombe,
1966 in Ironside, 1999b). These plateaux vary in height from 100-500m.a.s.l. (Lacombe,
1966 in Ironside, 1999b). To the east separated by some secondary valleys is the
contemporary Vietnamese basaltic plateau of Pleiku which covers 3,200km² (Lacombe,
1966 in Ironside, 1999b).

Later phases of this volcanism were more explosive leaving behind at least 80 old
volcanoes in the Bokeo plateau alone (Lacombe, 1966 in Ironside, 1999b). Yeak Loam
Lake is one of these craters which was blown out of the underlying rock. This is also
relevant to present day land pressure as several former volcanic craters subsequently
formed pristine lakes surrounded by forest. These have become sought after sites for ecotourism. Yeak Loam lake is the most prominent and most contested of these sites. These
crater lakes and forests have also become sacred sites in the folklore of the indigenous
groups in the area. Protection of these areas from logging and clearing for commercial
activity has been a key focus of local villages.

412

This Appendix has been largely drawn from Ironside 1999a. An important source of information for this
material is Lacombe, P. (1969) Le Massif Basaltique Quaternaire á Zircons – gemme de Ratanakiri,
Cambodge Nord-Oriental, Part 1, Bulletin du BRGM, Section 1V, No. 3, pp. 31-91.
413
The Quaternary period began some two million years ago.
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Over time erosion swept away the volcanic ash forming deep valleys, and the basalt rock
broke down to form soils up to 20m deep (Lacombe, 1966 in Ironside, 1999b). Soils are
deepest in areas of the most recent volcanic activity, often 10-20m thick (Lacombe, 1966
in Ironside, 1999b). These soils are classified as Latasols (Crocker, 1962 in Ironside,
1999b) or Rhodic Ferrasols (FAO/UNESCO, 1974 in Ironside, 1999b) distinguished by
their red colour and depth and uniformity of the soil horizons (Ironside, 1999b).
Importantly also a blue clay layer underneath these deep soil horizons accounts for the
prevalence of springs which indigenous villagers have long relied on for their water
supply (Ironside, 1999b).

While these soils are considered fertile, their open porous structure and their depth means
they are prone to leaching and erosion when cleared (Ironside, 1999b). Farmers have
managed this fertility over the centuries by allowing for forest regeneration after use.
These soils also quickly dry out in the dry season. Short dry periods in the wet season,
especially soon after planting when the soil is exposed has always been a risk for upland
rice growing (Ironside, 1999b). Cashew farmers note that yields are low in these soils
because of the depth of the soil and deep water table (Pierr Village: 10, 2010). One
farmer explained that higher land can produce as little as $US 100/ha of cashews (Pierr
Village: 10, 2010). He said his land is in the valley and close to soil water and he
normally harvests $US 5,000 from his 15 ha of cashews (Pierr Village: 10, 2010).
Rubber trees appear to be able to tolerate dry conditions in this area, but it is not clear
whether soil depth and rapid drainage will have an impact in a scenario of changing
weather conditions. For example, during the 2011 dry season for the first time ever
several wells in the Ban Lung (provincial town) area ran dry (Author field notes, 2011).
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Appendix 4: Trend Analyses conducted in the five research villages
The following Tables portray qualitative assessments by village elders in the five
research villages of the changes in land, livelihoods and natural resources which they
have seen over the past several years. The percentage values displayed are indicative
only. They have been used because of their simplicity in discussions with villagers in
allowing them to assess the relative quantities of the topics asked about. One hundred
percent refers to no shortage or full satisfaction, while zero percent means complete lack.
As discussed, these trend analyses were carried out with research assistants who provided
invaluable assistance in facilitating the discussions. In particular Mr. Yeup Vanson, as an
older Brao man, was able to engage villagers in three villages (Cheung, Puon and Pierr
Villages) in a two way discussion about the changes underway in the area.

The percentage of land refers to the changing amounts of land which villagers feel they
have access to over the periods mentioned in the tables. The same also applies to the
changing amounts of forest areas which villagers feel they have access to. Changes in
wild animals refer to the wildlife which villagers have seen in these forest (and secondary
forest/fallow) areas. Some of these animals were hunted but the question refers to the
existence of wildlife not necessarily the amounts hunted.

Food/Rice sufficiency generally refers to the number of months in a year which villagers
felt they were self sufficient in rice. The amount of cash cropping and cashew nut trees
refers to the changing cropping patterns which have accompanied an increasing
commercialisation of agriculture in the area. Villages show greater and lesser success in
incorporating cash crops as well as maintaining their food/rice sufficiency. Fish
availability refers to the amounts of wild fish in villagers’ diets, and or the difficulty they
find in fishing for home consumption. Cows and buffaloes refers to the numbers of
animals villagers own now compared to the past.

Solidarity is a subjective assessment of the degree of cooperation and community spirit
in the villages. Culture also is a subjective assessment of the strength with which
villagers feel their village is maintaining their culture. Conflicts largely refers to the
seriousness of land conflicts in the village and with outsiders. Illegal activities refers to
illegal forest activities, but also includes things like the prevalence of illegal fishing
activities, both by villagers and by outsiders.
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Table 24: Moine Village
Pre
1995
100%
100%

20002005
60%
70%

2010

Wild Animals
Food/Rice
sufficiency
Cash crops
Cashew
Fish availability
Cows and buffaloes
Solidarity
Culture

60%
90%

40%
60%

30%
30-40%

0%
0%
100%
60%
100%
100%

10%
10%
50%
40%
100%
100%

30%
20%
20%
30%
100%
100%

Conflicts
Illegal activities

20%
90%

30%
80%

30%
30%

20002005
80%

2010

Comments

Land

Before
1995
100%

80%

Forest

40%

20%

0%

Wild Animals

60%

50%

50%

Food/Rice
sufficiency
Cash crops
Cashew
Fish availability
Cows and buffaloes
Solidarity
Culture

100%

90%

80%

0%
0-10%
60%
100%
100%
100%

0%
80%
40%
100%
100%
100%

50%
100%
40%
90%
100%
100%

A large area of land was lost in the
early 1990s with the construction of a
reservoir for a small hydroelectric
dam.
There has never been big forest in the
present village area.
The have never been big wild animals
in this area.
In the past some people had more
land.
Excludes cashew nuts.
All families now.
No big streams in the village.
Less buffaloes, more cows now.

Illegal activities

0%

0%

0%

Before
1995
100%
100%
60%
100%

20002005
80%
80%
60%
100%

2010

0%
0%
100%

10%
30%
60%

20%
50%
50%

Land
Forest

20-30%
0%

Comments

Refers to areas of forest which villagers
previously had access to but no longer
do.
Compared to pre war times.

Refers to the maintenance of local
culture.
Refers mainly to land related conflicts.
Refers mainly forest/natural resource
exploitation.

Table 25: Pierr Village

Refers to the maintenance of local
culture.
Refers mainly to forest/natural
resource exploitation.

Table 26: Beine Village
Land
Forest
Wild Animals
Food/Rice
sufficiency
Cash crops
Cashew
Fish availability

Comments

70%
70%
60%
100%
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Cows and buffaloes
Solidarity
Culture

30%
100%
100%

90%
100%
100%

70%
100%
100%

Conflicts
Illegal activities

20%
20%

20%
70%

20%
80%

Pre
1990
100%
100%
100%
100%

1995

2010

70%
70%
70%
90%

50%
50%
50%
50%

0%
0%

20%
30%

100%
60%

Fish availability
Cows and buffaloes

100%
40%

70%
60%

50%
80%

Solidarity
Culture

100%
100%

80%
90%

60%
30%

Conflicts

2%

70%

90%

Illegal activities

0%

80%

100%

Before
1995
100%
100%
100%
100%

19952005
80%
60%
40%
50%

2010

0%

10%

100%

Cashew

0%

25%

90%

Fish availability
Cows and buffaloes
Solidarity
Culture

100%
100%
100%
100%

50%
40%
40%
60%

50%
60%
50%
40%

Conflicts
Illegal activities

10%
30%

40%
50%

50%
80%

Refers to the maintenance of local
culture
Refers mainly land related conflicts
Caused by outsiders. Refers mainly to
forest/natural resource exploitation.

Table 27: Puon Village
Land
Forest
Wild Animals
Food/Rice
sufficiency
Cash crops
Cashew

Comments

Nearly all families now.

Mainly referring to numbers of
buffaloes for ploughing.
Refers to the maintenance of local
culture
Refers mainly land related conflicts.
Less conflicts after 2011 with a
communal land title.
Refers mainly to forest/natural
resource exploitation.

Table 28: Cheung Village
Land
Forest
Wild Animals
Food/Rice
sufficiency
Cash crops

Comments

60%
40%
60%
50%
Cash cropping has only started in the
last 4-5 years.
10 families had planted cashews in
1997.

Refers to the maintenance of local
culture
Refers mainly land related conflicts
Refers mainly to forest/natural
resource exploitation.

Source: Village Focus Group Discussions, 2010.
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Appendix 5: Checklist of Questions used for Semi Structured Interviews
Property Rights and Land Use: Exploring Culture/Land Relationships
Guiding Questions for semi-structured interviews
1. Guiding Questions for families (Indigenous villagers and outside landowners)
Questions will be modified slightly depending on whether the interviewee is a long term
village resident or a newer landowner.
1.1. General Information: Name of community, village, ethnicity.
1.2. Personal questions
o Questions about family makeup, village residence, community responsibilities,
etc.
1.3. Livelihoods
o Introductory discussion about present farming and livelihood activities, previous
years' harvest, food security issues, reasons for shortfalls, present coping
strategies, changes in crops, harvests and food security compared to previous
years, etc.
1.4. Land use
o Questions about land availability, changes over the past 10-15 years, changes in
land management over this period, problems of landlessness, land selling, what
impacts this will have in the future, how land can be better protected and used,
will land titles help, if so what kind, etc.
1.5. Forest and Environment
o Questions about changes in the amount of forest in the village over 10-15 years,
changes in forest management, changes in forest livelihood activities, non
timber forest product availability, what are the impacts of these changes, what
forest protection activities are there and how effective have they been, etc.
1.6. Socio-economic information
o Schooling: Questions about level of schooling in the household, literacy levels,
usefulness of education, ideas to improve access to education, etc.
o Off-farm employment: Questions about numbers in the household engaged in
off-farm employment, what kinds, rates of pay, labour availability for on-farm
work, whether the household hires labour, etc.
5.2 Village governance
o Questions about level of satisfaction with village management, who are the
important leaders, importance of maintaining culture and traditions, what are the
differences between families in the village, has village mutual assistance
changed, how is rich and poor defined in the village, how have these concepts
changed, how and why have the proportions of rich and poor changed, how does
the village compare itself to other villages, etc.
o Questions about level of satisfaction of NGO, government agency and
indigenous representative bodies' activity in the village, what do villagers want
to say about their village to outsiders, do contacts with outsiders provide
benefits, disadvantages or both, how much do villagers feel they can control
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their village affairs, what would villagers like to see outsiders assisting with in
their village, etc.
2. Guiding Questions for Elders and village leaders, and for discussion groups with
villagers and elders.
2.1. General Information: Name of community, village, ethnicity.
2.2. Land Management/Ownership
2.2.1. The village customary legal system with regard to land and
forest: What are the traditional structures in the community, how are
these people selected, how is authority recognized/earned, how is it
taken away, how are customs passed on and how are the younger
people trained, who is involved in protecting land and forests,
resolving land conflicts, etc.
2.2.2. Women’s traditional authority: What are the structures of
women’s traditional authorities, how does this link with the men's
leadership structure, how are the women selected and trained, what
issues are considered their field of expertise, how are women leaders
involved in protecting the village's land and forest, is this different
from the past, etc.
2.3. Village cultural traditions
o What are the major changes in the village in living memory, what is the
importance of cultural beliefs for managing the village land and forest, how
are beliefs changing, what impact is this having, how is the community and
the traditional authority adapting to deal with new influences and pressures,
what are the views of the young with regard to their traditional authorities, etc.
2.4. Communal land and natural resource management
o What is the traditional land and forest law of your community, what are the
strong and weak points of traditional land and forest law, how has this law
changed from the past, how has land management changed since the past,
how has land conflicts and conflict resolution changed, what notable land
cases have there been, how were they resolved, how are land conflicts
between villages resolved, how did traditional authorities from different
villages cooperate together in the past, what kinds of intervillage conflict
existed in the past, what problems are caused by different land boundaries community and Government, etc.
2.5. Outside Authorities
o How are traditional processes being affected by the State legal and land
management systems, how do the government processes interact with
traditional authorities, what are the advantages and disadvantages of using
government processes, what can outsiders or the government learn about the
way communities traditionally manage land and forest, what would
communities like to tell outsiders, what new strategies have been tried to
resolve land and forest conflicts, etc.
2.6. New Strategies
o
What new strategies are required to deal with new and different land
conflicts, what assistance is required, what new roles do communities need
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to play to deal with new problems, how does leadership need to change,
what new knowledge and training is required, what problems have there
been with different groups in the village cooperating together, what
problems have there been with outside facilitation and training, how can
culture and traditions be maintained and adapted to deal with new
circumstances, is there effective networking and dialogue between
communities happening today, how can cooperation and networking
amongst traditional authorities assist to resolve land problems, etc.
3. Guiding Questions for Interviews with Government Officials (Commune
Councillors, District and Provincial officials) and non government organisations
(NGO) Staff.
3.1. General questions: Name, title, ethnicity, name of commune/NGO.
3.2. Organisation
3.2.1. Commune Council: Numbers of people in the commune, ethnicity,
number of councillors - women/men, experience and training. Number of
land disputes/conflicts received in the last 2-3 years.
3.2.2. NGOs: Number of villages worked in and main activities.
3.3. Land use change
o Questions about land use changes over the past 10-15 years, what are the
impacts, what will be the trends over the next 10-15 years, what action should
government agencies take, what can communities do, what should NGOs role
be, etc.
3.4. Traditional land and forest management
o Questions about respondent's knowledge of the traditional land management
system, what are its benefits and disadvantages, what could outsiders learn from
local communities land and forest management, how could the positive aspects
of this be made more use of, etc.
3.5. Land Conflict Resolution
o Questions about time spent on resolving land conflicts, reasons for the number
of land conflicts, what impacts are land conflicts having, what should be the
Commune Council (or other Government bodies) role, what should be
traditional authorities role. How are conflicts resolved, what legal framework is
followed, how are decisions made, what is the appeals process, do higher levels
of government accept local level conflict resolution, how much is charged for
this service, etc.
3.6. Training
o Questions about training required to improve land management, conflict
resolution and new ways of working with communities for government staff
and community leaders. How can community and government work together
better, what is the role of NGOs/ Gov. agencies in training and capacity
building of villagers and their leaders, etc.
3.7. New strategies
o Questions about government and NGO perspectives on the importance of
communities maintaining their culture, how can NGOs/Gov. agencies assist,
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what kind of bridge is needed to link the work of the traditional authorities
with the government authorities. How well do NGO/Gov. agency staff
facilitate land related issues in communities, are NGO/Gov. agency women
staff involved, who do NGO/Gov. agency staff work with in villages. What are
the examples of positive and negative outcomes for communities from
NGO/Gov. agency land and forest activities, how are existing NGO/Gov.
agency activities being adapted and improved, how can nationally recognised
dispute resolution systems be made more use of, etc.
Appendix 5a:
INFORMATION SHEET FOR KEY INFORMANTS
(For Indigenous Elders, Government and NGO representatives)
(This was translated into Khmer language)
Thank you for showing an interest in this project. Please read this information sheet
before deciding whether or not to participate. If you decide to participate we thank you.
If you decide not to take part, there is no obligation and we thank you for considering our
request.

What is the Aim of the Project?
This research is being undertaken as part of the requirements of study at the University of
Otago, New Zealand. It seeks to understand the changes in land ownership and land use
which have occurred in Ratanakiri Province over the last 10-15 years. In particular the
study would like to get a better understanding of how these changes are affecting the
province's indigenous communities and its natural resources - forests, land, water,
wildlife, etc.

What Type of Participants are being sought?
Participants in this research will include:
o Indigenous peoples,
o Government staff,
o Non government organisation (NGO) staff,
o Outside landowners and workers.

What will Participants be asked to do?
If you agree to take part in this project, you will be asked to answer some questions about
how the livelihoods of indigenous communities have been changing, and how land and
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forest management has been changing over the past 10-15 years. These questions should
take from an hour to an hour and a half.

There may be some questions about land and forest issues which might be difficult to
answer, for example, questions about difficult land and forest conflict(s). Please feel free
to not answer any question you do not feel comfortable with.

Can Participants Change their Mind and Withdraw from the Project?
You may withdraw from participation in the project at any time and without any
problem.

What Data or Information will be Collected and What Use will be Made of it?
This project involves an open-questioning technique. We would like to ask you questions
about how land and forest has been traditionally managed by indigenous communities,
how their livelihoods have been changing, and how the general region has been changing,
what are the impacts on local communities and on the natural resources of Ratanakiri
Province.

The questions which will be asked have not been written down in advance, but will
depend on the way in which the interview develops. The Ethics Committee is aware of
the general topics which will be explored in the interview, but has not been able to review
the actual questions which will be used. If there are questions which you feel
uncomfortable answering, it is your right to not answer any question(s), and you may
withdraw from the project at any time without any problem.

We would like to gather this information to understand ways that changes in farming and
forest management can be improved for both the local communities and for the
environment. Hopefully discussions with several stakeholders can help find ways that
people can improve their lives, maintain their community solidarity and their culture, and
make use of positive aspects of traditional knowledge for better land and forest
management.

The people who will see and use this data will be myself and my research assistant.
There are also two people who I work with in New Zealand who may see some of this
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data. Apart from that no-one will learn about the information you give. In the final report
your name will not be mentioned.

The results of the project may be printed as a book and will be available in the University
of Otago Library (Dunedin, New Zealand). We will make sure your name will not be
known in any report that is written. You are welcome to request a copy of the results of
the research if you wish.

The information collected will be securely stored so that only the people mentioned
below will be able to gain access to it. At the end of the project any information about
people will be destroyed except the information which is required by the University of
Otago's research policy. Any data which is important for the project will be retained in
secure storage for five years, after this time it will be destroyed.

We will also protect information which has been collected by email (sent from other
computers). This data will also be destroyed at the end of the project. Information
required by the University of Otago's research policy, will be kept in storage for five
years and then destroyed. Also where information will be sent by email every care will
be taken make sure no-one can know the identity of the people involved in the research.

What if Participants have any Questions?
If you have any questions about our project, either now or in the future, please feel free to
contact either:Jeremy Ironside

or

Etienne Nel

Department of Geography

Department of Geography

University Telephone Number:- 0064 3 479 8535

University

Telephone

Number:-

0064 3 479 8548
This study has been approved by the University of Otago Human Ethics Committee. If
you have any concerns about the ethical conduct of the research you may contact the
Committee through the Human Ethics Committee Administrator (ph 03 479 8256). Any
issues you raise will be treated in confidence and investigated and you will be informed
of the outcome.
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Appendix 6: Categories used for processing the research data
The following outlines the categories used to sort and collate the research data into topics
and subtopics.
Table 29: Categories used for processing the research data
The impact of changing tenure systems and land governance on local communities
Topic
Relevant areas of investigation
Changes in Village
Traditional Village Governance
Governance
Historical information about the village land, historical land
availability.
Traditional management of land and forests
Changes in belief systems relevant for land and forest
management
Relationships with neighbouring villages
The impact of state
The impact of legal pluralism
governance
The influx of outsiders
Changes in land and forest management
Development versus protection
Community/state
Dispute resolution, concepts of justice
relationships
Autonomy versus proletarianisation
Changes in land security Land selling – who, what and how, gender and inter-generational
land alienation and
aspects, landlesssness. Case studies
individualisation
Illegal practices - case studies
Land disputes and their resolution - case studies
Resistance - case studies
Concession company activities - case studies
The impact on fallow areas
Loss of forests
Changes in forest livelihoods and forest use
The impact of logging
Land and forest concession company activities - case studies
Changes in land related
Changes in cropping patterns, yields and food security
livelihood patterns
New and old crops, new strategies and practices
Land use sustainability issues
Changes in village socioVillage education
economic situation
Villagers’ concept of progress
Changes in community
Changes in cooperation
cohesion
Changes in concepts of individual and community
Communal land titling and
Villager support and motivation
legal entity registration
Government motivations
Legal and procedural issues
Other strategies and
Local level concepts of rights
resistance
Cultural revival- case studies
Villager options and future possibilities
The impact of outside
The impact of NGO driven development activities
support
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Land Use Assessment

NGO community organizing and capacity building
Outsider perspectives
Community relationships with outsiders
Village geomorphology
Soil distribution and fertility
Soil fertility management
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Appendix 7: Map of Pierr Villages land title and example of Village Statutes for
Legal Entity Registration – Pierr Village.
Pierr Village’s legal entity registration was approved by the Ministry of Interior in 2007.
This is a pre-requisite for obtaining a communal land title, which, as discussed the village
received in December 2011. As this was a pilot communal land titling village some two
to three years was spent prior to 2007 to discuss with villagers about the statutes they
wish to establish for governing their community. This was translated soon after official
approval by the UNDP supported Cambodian Government Partnerships for Local
Governance programme in Ban Lung Ratanakiri Province. The name of the village has
been changed to Pierr Village in the interests of anonymity. Figure 73 shows Pierr
Village’s communal land title.

Figure 73: Communal land title for Pierr Village. Source: Ratanakiri Department of
Land Management.

Kingdom of Cambodia
Nation, Religion, King

3

Pierr Village Tampuan Indigenous Community Statutes
-

In accordance with the Constitution of Cambodia.
In accordance with the Land Law of the Kingdom of Cambodia.
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-

In accordance with the Forestry Law of the Kingdom of Cambodia.
In accordance with the Commune/Sangkat Administration law of the
Kingdom of Cambodia.
In accordance with the goal and objective of collective Pierr Village
Tampuan Indigenous Community to reinforce the community ownership, to
ensure the participatory law application along with preserving culture,
customs and traditional living and cultivation for their livelihood of
indigenous community in the Kingdom of Cambodia.

Chapter 1
Name, Legal Aspect, Office and Management Framework
Article 1:
The collective institution of citizens established by this statute is named
“Pierr Village Tampuan Indigenous Community (PVTIC) and is located
in Pierr village, O Chum Commune, O Chum District, Ratanakiri Province.
This statute is named “Pierr Village Tampuan Indigenous Community
Statute”.
Article 2:
Pierr Village Tampuan Indigenous Community is a civil body,
characterized as a community organization, where members assist each other,
protect the national interest and social order, directly administered by O
Chum Commune Council and is legally registered at the Ministry of
Interior.
Pierr Village Tampuan Indigenous Community shall be managed by this
statute and its management formalities.
Rules and regulations and other management formalities shall be prepared in
separate annexes and recognized by O’Chum Commune Council and relevant
competent authorities.
Pierr Village Tampuan Indigenous Community shall have no branches
and shall not establish any branches;
Article 3:
This statute is the statute of Pierr Village Tampuan Indigenous
community.
‘Community’ is the Community of Pierr Village Tampuan Indigenous
Community which is established by this statute and has the following
identification:
•
Pierr Village of Tampuan Indigenous Community have Cambodian
nationality including four clans such as Kois, Ting, Klowng, Sev.
•
They practice traditional livelihood which includes swidden
agriculture, secondary cropping, timber and non timber forest product
collection, animal husbandry, traditional weaving of scarfs and skirts
for household use and bartering, and traditional fishing practices.
•
The community has a tradition of living together and building their
houses in a cluster in one particular place, under the management of
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•
•

•

•

•

•

•

and dispute resolution by traditional authorities. The village traditional
authority has now changed the name to the committee of Tampuan
Indigenous community.
The community has communal residential and agriculture land such as
shifting cultivation land, paddy land and other cropping land.
The community includes state public land which is provided by the
state for management and use for traditional collective use by the
community such as sacred places like spirit forest land, burial forest
land, also water catchment forest land, traditional NTFP forest
collection areas for animal grazing, materials for making handcrafts
and fishing, reserve land for fallow as part of traditional agriculture
practices.
The community uses Tampuan language to communicate within and
outside the community, but it has no scripts. The community use
Khmer language and scripts to communicate officially.
The community has traditional dance, arts, musical instruments, lyrics
songs, musical rhythms, foods, sculpture, carving, a graveyard area,
village meeting hall, houses, other household items which it holds as
heritage from its ancestors.
The community has a communal residential area that includes open
public areas for conducting traditional ceremonies, village meeting
hall, sacred banana clump, cluster of clan house and individual family
houses
The community holds beliefs in animism such as ancestor spirits,
guardian spirits, house spirits, swidden plot spirits, mountain spirits,
sky spirits, water spirits, forest spirits, stone spirits, plant spirits, land
spirits, etc. They have a number of sacrificial practices such as village
sacrifice offering, house sacrifice offering, swidden plot sacrifice
offering, sacred village banana clump offering. It pays respect to
village spirit mediums who are living in community. It has taboos
against eating certain animals and certain vegetation, and observes
taboos during sacrifice offering ceremonies such as village offerings,
individual offerings, swidden plot offerings, etc.
Identification described above was defined by the ‘community’ and is
recognised by its neighbours.

Article 4:
Pierr Village Tampuan Indigenous Community has its ‘office’ in the
village meeting hall in Pierr village, O’Chum Commune, O’Chum District,
Ratanakiri province.
Article 5:
Pierr Village Tampuan Indigenous Community has the following scope
and management framework:
•
The statute and management procedures of the community as an
association/organization. The statute can be applied only in the
community;
•
All management procedures which are approved by the collective
community are to be implemented following the contents described in
articles of this statute;
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•

All community development activities relevant to community
objective and other development partners will cooperate with
commune councils and government.

Chapter 2
Goal and Objectives
Article 6:
Pierr Village Tampuan Indigenous Community has a goal to maintain
cultural/traditional identity of Tampuan indigenous people by linkage to
community livelihood enhancement for poverty reduction.
To achieve this goal the community has the following objectives:
•
To reinforce the community’s ownership in parallel with strengthening
capacity
•
To cooperate with the commune council, government agencies and
other development partners in development fields of education,
healthcare, agriculture and natural resource and environmental
protection.
•
To raise awareness about the enforcement of national laws.
•
To maintain and preserve the tradition, custom and community’s
property and governance of community collective land.
•
To participate with the local authorities and competent institutions in
forest protection and conservation.
•
To support the public or private investments of the government.

Chapter 3
Structure, Rights, Roles and Responsibilities
Article 7:
Pierr Village Tampuan Indigenous Community has a structure as follows:
•
The highest body of the community is the ‘Community General
Assembly’ to collect ideas and consensus from a majority of members in
order to make important decisions.
•
Pierr Village Tampuan Indigenous Community has the right to make
decisions in land use and management which is legal recognised as
collectively owned.
•
The ‘Community committee’ shall function instead of the traditional
authority for the collective management of Pierr Village Tampuan
Indigenous Community which has operated since time immemorial.
•
The Community committee shall permanently fulfil their role and
responsibility as representatives of the community in communication and
advising in all affairs concerning the leadership, management and
community development. The committee is composed of the following:
1/ One village elder................................................. Chief
2. Two village elders……………............................ Deputy Chiefs
3. One representative of village administration……. Permanent Members
4. Four village elders............................................... Members
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5. Other representatives of village committees….....Members 414
Article 8:
The highest body of the community (the General Assembly) has the right to
determine the following tasks:
•
Amend the community’s statute;
•
Define main guidelines, goals and objectives, tasks, and measures
which serve the community’s interest
•
Nominate, impose punishment on, and dismiss Community Committee
members;
•
Delegate automatically all decisions made by the highest body to the
Community Committee, except in important cases.
Article 9:
The Community Committee is the executor which has the following roles and
responsibilities:
•
To implement all decisions of the Community General Assembly;
•
Prepare community guidelines and measures to manage the
community’s property;
•
Collect community requests and then send them to O’Chum Commune
Council, government agencies and development partners to be
addressed;
•
Represent the community to facilitate and negotiate with all public and
private investments on economic and social welfare that affect the
benefits and property of the community;
•
Assist to extend all government policies and laws to community
members;
•
Examine all decisions regarding allocation of land that is owned by the
community, such as residential land, rotational shifting cultivation
land, land for cash cropping to community members for their
livelihoods;
•
Assist to resolve the conflicts occurring within the community
following their traditions and customs;
•
Take part in arrangements and in holding traditional community
ceremonies;
•
Maintain community identity such as beliefs, traditions, customs,
language, dance, song, music and instruments;
•
Attend to prepare various development plans with the commune
council by maintaining community culture and tradition;
•
Organize meetings and prepare minutes of all community meetings;
•
Monitor/follow up and make assessment of the implementation of
management measures and continually measure management results.
Article 10:
Committee members or elders have roles and responsibilities as follows:
•
Give a summary and report to the village general assembly about all
community work, and encourage implementation of agreements and
measure performance.
•
Maintain good communication with community members to improve
community management.
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Beine Village statutes have provision for women and youth representatives.
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•
•
•

•
•

•
•
•
•

Follow up/monitoring work implementation and take any intervention
based on the schedule agreed by the community.
To preside over community and community committee meetings.
To represent the community and community committee for all
necessary communication with local authorities, government agencies
and development partners.
Ensure land security in use and allocation.
Assign a representative for negotiation, coordination with all public or
private investment on economic, social aspects related to community
interests and properties.
Fulfil all functions which the community decides and delegates.
Deal with all affairs by ensuring the protection of community interests
by linking with national interests.
Delegate community management to deputy chiefs and permanent
members, as well as encourage implementation.
Collect all members’ suggestions from relevant committee
representatives before taking any decision or preparing development
plans.

Chapter 4
Gaining, Losing and Renewing Membership
Article 11:
To become a member in the Pierr Village Tampuan Indigenous
Community, a person needs to meet the following conditions:
•
Apply for membership willingly and without pressure;
•
Shall be vouched for by the village elders;
•
Shall be accepted by the whole community, for example migrants and
Khmer people who live near the village;
•
Have to agree to comply with the community Statutes and respect the
community traditions/customs;
•
Shall have birth certificate, citizen ID card or family book or
residential book.
Renewing membership
A person who loses his or her membership can apply for renewal of
membership based on above condition and the following cases;
•
Due to living with husband/wife or family in another community.
•
Not involved in any criminal case
•
By holding a traditional ceremony
Becoming a new member
New community members can join based on the above conditions and on the
following:
•
Have married with a community member.
•
Not involved in any criminal cases
•
Have a residential book certified by the Commune Council
•
By holding a traditional ceremony
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Article 12:
Pierr Village of Tampuan Indigenous Community member may lose his or
her membership following:
•
Apply for or verbally ask for resignation with approval from the
community committee.
•
Move to live with husband/wife or the whole family outside the
community.
•
Leave from the community for over one year without reasons and clear
information.
•
Leave for work outside the community without any information or
clear deadline.
•
Do not follow the community statute and cheat or destroy community
communal property.
•
Do any activity that may have adverse impact on community
custom/tradition.
•
Pierr Village Tampuan Indigenous Community have a list of family
and membership names. This will be updated annually, recognized by
O’Chum commune council and kept at O’Chum Commune office.

Chapter 5
Obtaining and Losing Position
Article 13:
Obtaining Positions in Pierr Village Tampuan Indigenous Community
Committee shall have the following conditions:
•
Shall be an elder, representative of the village level government
administrative or represent any village committee;
•
Shall be adopted by all community members by using simple selection
approach;
•
The elders as chief and committee member have no fixed term;
•
The representative of village government administrative and other
committee members who serve as the village committee member have
their own mandate based on the regular updating of their position.
Article 14:
Loosing a position in the Community Committee shall have the following
causes:
•
Death;
•
Loss of professional aptitude;
•
Written resignation;
•
Sentenced to jail by a court for a felony or misdemeanour;
•
Do not follow the statute and rules and regulations of the community;
•
General Community Assembly decision to discharge a committee
member in case of his/her conducting activities affecting the
community’s interest;
•
Misconduct affecting the community interest related to culture,
tradition/custom;
•
Move to live with family or go to serve as government officer outside
the community.
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Article 15:
If the position of chief of Community Committee is vacant by resignation
or death, the deputy community chief must automatically act as chief until
the selection of a new chief.
Community Committee members shall be selected following the
conditions described in this statute. Obtaining a committee position and
replacement of chief or committee members shall be recognized by
O’Chum Commune Council.

Chapter 6
Meeting and Job Functioning
Article 16:
The Community Committee shall organize community meetings two
times per year. Any extra-ordinary meetings shall be held only for the
following issues: (1) imposing a traditional punishment or banishment
from the community, (2) replacement of a community committee member
and (3) selecting a new community committee chief when the existing
chief has died or resigned.
•
A report must be prepared on topics covered and explaining the
resolution of community issues in the community meeting.
•
The collective community meeting shall write these minutes and
summarize the meeting outcomes, and set up the next activities.
•
Before organizing a collective meeting the community committee
have to form a working group with the following tasks:

-

Prepare agenda related to the meeting.
Assign tasks for the working group.

Article 17:
The community committee shall organize community meetings one time
per quarter with the following content:
•
The permanent members of the community committee shall prepare
an agenda of the meeting, and inform the community committee
members at least 3 days in advance.
•
The chief of community committee or elders shall chair any meeting.
•
Make a report on the outcome and suggestions made.
•
Set community management measures and collaborate with
development partners and prepare plans for the following months

Chapter 7
Resource and Community Property
Article 18:
Resources and property of Pierr Village Tampuan Indigenous
Community have been listed in an annex and its management is
recognized by the Commune Council and competent institutions.
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Chapter 8
Management leadership and Accountability
Article 19:

•
•
•

The Community Committee shall manage all work in the community
based on management rules/regulations and procedures of the community
which are consistent with the laws and policy of the Royal Government;
Support and cooperate with all protection activities and utilize natural
resources according to the law and sustainable practices
Prevent destructive logging and illegal forest land encroachment.
Enhance the community’s living standard and support the rural
development program of the Royal Government.

Article 20:
Pierr Village Tampuan Indigenous Community shall not do any illegal
activities that lead to disturb the social order and the policy of the Royal
government.
The Community Committee shall be accountable to O-Chum Commune
Council and competent institutions on various activities such as managing
and protecting the community and the public interest.
The Community Committee shall be the legal representative of the
community’s immovable property and other community property of Pierr
Village Tampuan Indigenous Community.
All individuals either community members or non-community members
shall have obligations to maintain security and look after the community’s
property in conformity with the statutes, rules and regulations, and
decisions of the community.
Any person who neglects their work, or has an ill intention to destroy or
destroys the community’s property, either financial or physical properties,
shall take responsibility for compensating the community for the damage.
Article 21:
Procedures for amending the Pierr Village of Tampuan Indigenous
Community statutes:
• Amending the community statute can be done if there is a majority
agreement
from community members, and is recognized by the Commune Council
and competent authorities.
• Community Committee members shall report all points of the amendments
to the General Assembly meeting by giving clear reasons for submitting
and getting approval of the amendment;
• Community Committee shall disseminate 2 months in advance any
proposed amendment to the community statutes.
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Article 22:
Community immovable Property will be distributed for a person who asks
to leave or who loses their membership based on community approval and
following legal procedures.
Article 23:
In case of Pierr Village Tampuan Indigenous Community are dissolved
by competent institutions the community property and financial assets
shall be transferred based on an assessment by local authorities and
competent institutions.
In case of waiting for official handing over by competent institutions in
managing the community property after dissolution, those properties shall
be temporally handed over to a committee which is established by OChum Commune Council, O-Chum District, Ratanakiri, with participation
from competent institutions and agencies as well as development partners.

Chapter 9
Final Provision
Article 24:
This statute will come in force from the date it is recognized by the
O’Chum Commune Council, and registered by the Ministry of Interior.
Ratanakiri, Date...........Month..............Year...............
Representative of Pierr Village Tampuan
Indigenous Community

Government of Cambodia
Ministry of Interior

Name:
Kingdom of Cambodia
Nation Religion King
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